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IN THE COURT OF APPEAL

SUPREME COURT CRIMINAL APPEAL. NO. 202/87

v/

BEFCRE: THE HON. MR, JUSTICE ROWE, PRESIDENT i'ﬁt,x
THE HON. MR. JUSTICE WRIGHT, J.A. 1
THE HON. MR. JUSTICE FORTE, J.A.

REGINA
N5

JUNIOR GIBSON

No appearance for the applicant

Miss Antionette McKain for Crown

July 14, 1988

ROWE, P.:

This is an application by Junior Gibson for leave to appeal
against his convictions and sententes in the High Court Division of the
Westmoreland Circuit Court on the 3rd of November, 1987. He was on That
occasion convicted of all six counts of the indictment. There were fwo

counts of illegal possession of firearm; two counts of robbery with

aggravation; a count for rape and a count for assault with intent rob.

He was given a total sentence of twenty years imprisont at hard labour.
The presentation by the prosecution showed that there were fwo
separate incidents, one on The 18+hrof July, 1986 and the other one a week
later on the 25th of July, 1986.
As to the first incident the prosecution alleged that a mini-bus
operator of Amity in Westmoreiand, his wife and step-daughter, retired to
bed in their home at Amity on the night of the 18th of July. At about

3 - 4 o'clock in the early morning they heard noises and discovered later

on that the padlocks on the grill outside the kitchen were troken off.
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The wooden door to the kitchen was kicked open, just at the point in time
when the householder had gone into Theﬁkifchen to invee+Iga+e in came a
man armed with a short black gun and behlnd him came a second man arhbd‘w:+h
long knife. The man who was armed w:fh +he gun has been identified as The |
appl icant Junior Gibson.

THe householder said Thaf he had been seeing the applucanf for a
number of months in the d:sfrncT of Jane Marks, noT far from where he l:ved
He had never actually spoken to him but the applicanf is somebody he had .
seen oh several occasions.

The two witnesses who gave evidence for‘fhe Crown said that There
was électric light ih the house. The househo | der safd that he was able to
identify the applicant from the lighf in the kitchen and from the light in
the bedroom. | &

The men hav%ng'enfered the house demanded money and the house-
hoider gave up $5,000 which was fd the bedroom. The”éen searched the bed-
room and in the prooess the applicanf stole from the householder's wife
her weddTng ring and a chain. The householder decoyed +he man ou+side.by
teliing him that he had money in his van. The applicant followed him, bu+
rather than glVlng monecy to the applicant, the houscholder ra;sed a hue and
cr§{ Surpris:ngty, the applicant ran back info and fhrough The h0dse and
wheﬁ-he got +o the rear of The house he laid hold of the householder s step-
daughfef, who' was Theh‘ih the custody of the ofher'robber; blaced The gun
at her neck ahd drew her across the road into 2 oane'fieid whehe he
proceeded to rape her. She was able fo see him by e;ecfric liéh% thch Wae
to the back of the house. i |

O The b of Migist Fhe hotseholder wort o 5t Tdeetifics fion

parade and there pointed out the aopifcahf ae-#he eeheon'who robbed him ahd

his wife of the S5 000 and The ring and chain Buf There wéé"éﬁ'eién more -
immedla*e mefhod of |denflflca+|on The poi;ce hav1ng reCoived The repor+ :
from Tne householder on the oarly morn}ng of The 19+h of July wen+ To the
appllcanf's home.= They knew +ha+ he \ived in a one-~room house +o The back
O% his perents’ house and +he police cf.ncer said +ha+ as he approached
the hossa he saw the epplfoanf,'who iooked in hf;Adf;eo;}oh'and then ran

and escaped.



The pof:ce offtcer wenf |n+¢ The room wh|ch he knew fre appiloanf'

'-_oocupfed and in fh:s room he found a. ring on The *loor wh:ch rtng was

|denT1f1ed by The householder and h:s Wife by means. of The lnlfials wh:ch
were on the ring. The police afso found. ciofhlng and wafer boofs They

found a grey panTs, a r!oral mer;no and 3 shor+ rubber waTer boofs wh:ch

'were we+ as aiso, a red and wh+fe handkerohuef These p;eces of ctofhang

were adenf}fied by The househoider and h:s sfep daughTer as Tho arTncIes
which were being worn by The apptlcan+ on-the occasion when he came - tnTo |
Their home, a few hours ear!:er on.. - o | o

-?j_ The second: :ncudenf on whlch ev:dence was. glden a* frlal occurred

’ “ﬁ‘-“——'"“"””“‘\mm.__._,_ —

on the nlghf of The 25+h of Juty af Georges Ptain,“ A houeew;fe and her:. Two__
young daughters had retired to bed and abouT 3 ofclock in the early morn|ngr:
Two men, one. armed quh a gun, . and The o+her w:Tb a knife burs+ enfo their
roOm The women heard Tho place being aTTacked and The houseWIfe began TO .
scream, wherﬂupon The man who.- had fhe dun, upon enfry,.ordered her +o keop

quneT and Threafened fha+ |f she made any furTher nonseg-rf she screamed

anymore, she would be shof - He demanded money from her and she assured h:m

*fhaf There was absotufely no money in Thef room,_ The e began Search|ng

The- woman placed her Two daughfers beh;nd her and The Stxfecn year old wafh

= 9re=f presence of msnd escaped Through an open door The mofher and The

younger child They ?oo made ?he:r ‘&scape Throngh ?haf door and scream[ng

ran away 1n+o The nxgbf !oav1ng +he men 1n The room Whﬁn The housewzfe

-refurned she dld noT observe any parflcuiar loss

The housewife went fo an :denTnftcaT:on parade on, The 7Th of

August and Iden?ifIEd The aop!|canf as The man. who came: 1nTo her house on

”Ju(y 25 -and as the. -one who was armed wnfh +he gun She sald Thc? There

‘had, prior tol their: entry, tur nec on the. oiec+r1c Ergh+ in Tha* room.

<’

was & bright: eleo?rrc I;gh+ in The bedroom when ?he men. en+ered because she
The appiicanT 5 defence |n rela+|on To The firsT 1nc;denf of The

18Th of Juiy was fha# he had known +he bus operafor pr;or To The 18fh of

July add had actuaily done repair work .on has bus He denled know1ng any~

Thing”aﬁouf Thejcharges:brodghf_agalnst hlm{ He admi+fed fhaT he oeoupaed
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+the room which the police said they searched but he said that his brother
also occupied that room. He denied that he had taken and left in that room
the ring which the househoider's wife identified. He admitted that he had
worn the clothes which were seen by the police but on an entirely separate
and different mission, and he denied having or knowing anything about the
second incident which was related herein.

The learned trial judge was very impressed with the witnesses
for the prosecution and he rejected the defence and found the applicant
guiify as charged.

We see no reason to In%erfere with the convictions or with the

sentences imposed. The applicatinns for leave to appeal are refused.



