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_SUPREME COURT CRll..tl:INAL APPEAL NO. 30 & 31/92 

COR:: THE HON ~iR JUSTICE CAREY J A 
THE HON f4R JUSTICE FORTE J A 
THE HON !~ JUSTICE GORDON J A 

REGINA VS KERWIN W~LLI&~S 
f.fELBOURNE BM\lKS 

De.."mis JYlorrison QC & L Jack Hines for 
Williams 

L Jack Hines for B~~ks 
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·._/ ==~CAREY J A 

l:n the Home Circui"'c Court befor.r::> Panton J a.::.-:d a jury r 

these ~pp1icants, af~er a trial which las~ed tram 2nd to 17th March 

1992; were co:n.vic,ted of tll:e mur,der of i(·si-tl;. Ra.rrf.t:allie 2ge:d 

S4 years and his moth'Sr: Evelyn Eam:t2,llie agE::i 94 years. 1't~~.s:y ~Iere 

sentenced to death. I~: ~:as a.ri a.ltogetl1er a"'cl>OClous cri:rn.e even. in. 

this country where one violeTit death occurs each day: the throats 

of the vict~ms were slit. 

The prosecution case depended essentially on statements 

under caution made by each of the applicants and in the case of the 
~,¥/ 

applicant Kenvin ~~:!.lliams c .1.11. -hr=> ll.__..j._ presence of a Justice of d:c,~ Peace. 

Bot!1 s-"caten1ent.s \.;ere .ac1.-nit~t,3d ~-;~h.E<n t;-1e j11cig-c~ ru:tc-:d on tl1.ei.r 

.admissibility after he held. a voir dire. ~~Jilliams also made 

admissions to a polica officer a~d a doctor. Tl~·er·e ;v3LS some 

· circu.msta.ni:ial evid-snce 1,qhich provided som<S baci;:g-::r.-ound to ch~ 8ntire 

sad affairo I·t en1erged that Ban~~s )>tas emplo:{ed ~co the slain raa.n 1r1ho 

was a hOJ::ticu1turi:st and carried on such a business frcr:1 his h.ome 

at 'o Par Driv'2 v.rhere h<:: lived >vi-c:h his :t<to>:.hsr J the ct.h;c:r victim, 

At about 2 g 00 p oillv on 22nd l'-1arch 1991 J Roslya Li;J.dv a household 

help at the Rarn:tallis ~ s overheard Banks grumbl:tng about the lovz wage 

...:...~ 
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and lu;ncll mon::sy \i.Jhlch t~~:: v-1as r~.c€i.~ .. rJ.ng f.r·c-m fLLS employer· an.d 

wa.r~nl!Jg t..b.at~ :1E· ~~ould. no:: bs r:c·::urn~~ng t~c. ~~.;(:~r}~ because !tis 

relationsh2p with Marcia Bxooks (ano~hs= household help) had 

caused her to lose hsr jco. Thls applica~c was obviously in a foul 

temp~~r because lll.S nic.n.ologue \tlae pu!:AC~1~u.c,·~·2cl b~:-z? scras explct~TJGSo 

On chs morning of the 2S~h. Patrlck Scot~ a former gardsner 

a.t ti1.e vict~~~.m n s ;-)rQifJ.2 ~:..·::~>~ndc:..~:j ·t~1£J:~~ in .£.n2\'l(::~3: ~~c a surmnons by tll£ 

slaln man. When h3d no r2sponss co his call; ho wen~ into 

·thE; prera~s0s ·to f l.i'1d Kel t.r-~ Ram-~al1.ie ly.i_l}g ::;rl tl:~e gJr·c.~u:r.:d i.n. a"" poc~l 

of blood Wltn his thrc~~ cut. H~ raised the alarm ana only 

ret:ux:·l"led to -crk.-:: pJ:_-emis{;;.s upo:ri t:l~-~ C\rl i vc:o.l of th,~ poli~cE. o H<;: 

founa Nrs. RamtalL~,-- ,;it:.•;.ing in a roc:i-;:.ing-·-clla.i.r >,-;r:;.;:h he:t t-.i1roat 

cur-. a.lso. 

Sc·me~.lnl(.: la-f::~;.l.~ t_:1lat. rnc\r1t.i~r1g ~ ~3la·.:itdi:ri Ra.I~1I::3Lll]_e; a daughter 

cf tht~ sla.1..~. :.~clna.r .. ~ .. ?as SL1IT'illlO,z1ed h·ora~:;: lCO l~~.:a.r;.: o£ tl1·s: dsc;:t1"i of hsr 

mothsr and bro:c.::r~2r 0 S h~ aid not: ses t .. he bodi-s·s bm_ obs·2rvec: 

blocds~ains at various parts of the housec ~hat her mother 1 s handbag 

t~as absolute.ly ~2rrlpty 1 r~·1o.nr~y as also 2<J. cl1c~E;.gs..._purs(: 1i-v~.:;.:re missiri-g c 

HeY brother 1 s room was ransack~d 1 and from 2t, she missed a black 

pouch with hls cheque bookJ lodgement books and money. 

On. tt.1a:. san:0 C..ay [I Camill:~ Benjamin and n~r2;r bcryfri·s<nd \;Vho 

live: at 7 MilE:s Bull Ba.y~ som·:: con.si.O.·:::rabls dist.c.".ncc frora Par Drl.ve 

r:.o our kr.aO\~.Jlcdge 1 sa,\-; b,o-t~.:-.r~. a.pplicants COI!lC: ~t.".l:-;,.2-re. Ti"1CSG: p~J:-sons 

observsd that Lhc clothes of Ke£win Williams was riloods~alned. Be 

'2XplainE>d the soil by say.:.ng ""cl-..:.2.;.t, h
).1. .!!. ~.;;;. had 

on. l1.is 'ir.r-ay froi:.1 Lo:v1re.:~~ce· 'I'c.ver.r~ ir1 a. bus o 

evenLually was~~d thcss clothes. 

bsc~I! cut l..)\7 
-" 

-c.l-~·?. conductor 

Camille Benjamin 

Ker;-;rin killJ.a::::s 11a3 i.nterviG"..TC-;;d by DE:·].::uty Superint:J:mdc2:J:J.t 

Hewitt sometime af~e~ ti:Ou a.m. on 2titn March. The:: officGr ·told 

him thc.t he was in.vosti.ga.tJ..ng a case of a double raurder c£ 

Kei·th R2.r.1ta.lli~:.: and Evelyn R&""ntallir2: a.nd l1~~ wj~sJs.cC: to ask t1.irn 

ques~ions about it. Irnrn.edia.t~::ly ~ci1(=:: applicar.1t t.hen. statt~d -· ll~A dat 

mqoy der1 carry m.1. round dsh. go kill 1-b.s people d,aro.'" Nelbou:::-ne Banks 

vvJ~o ;qas "chen. present v rcma .. in~c·d silsnt o Both appllcants were then 
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ta.ksn t:.o a doctor;; Dr Fora fo:::: blocd_ anc. sruw.plss of the:~r n~ils ·to 

b<?: ta:¥.:::-~rl. Dr=- E~ord. ~:he- ga.Tv'.~ ~~~vid~::nc·2 fcx t . .:1J2 p:t-osccu1:lt):iu saiC. 

~hat he told both applican~s that chey had not~~ng to fear from 

the police 'iflhilc in hi.s pre:senco:; 1 an(: if t.hsy h.ad any complain-::_s 

~ , -: tney snou-~..a. voicG Lh-2m 0 ··~:Jhersupc,n ~q~-Llliarus sai.d ~ a~ t.l1.i. s iaiot boy 

(referring to Banks) c,:::~rry me 2.nd gc::. m2 in trouble. ·~ 

On 26th March 1994, l~ 0.' L""k'\1 i r:~ ~.;,[ i ll i 2iD.£. J._n-cimat:.od t.hat. hr.' _.~... ......... 

wished to make a sta~ern2nt. Thercaft0r Dct~ctlvc Inspector Chin 

engag£d the services of a Jus~ice of che Peac~ an6 th~ applicant 

dic'cat:ec tn'-2. follmving st:::J.-'c.cm·sn~ ~ 

" 
fi\l'S 

come. 

Monday norning about 
Bones w~h h~m samE on0 
to me ana t.sll me: tha-t~ 

.scmst.hing aftr.:>r 
n.s.mc lvle:lbouJCnr~ 

hlnl V\artt ra:~ follo~" .. 
h1.r~ gc! cc.·llect. ~t~im p.o.y <:> M0 toll hlrn fc held 
on IDJ~.. so(.)T.l coi:l£ o 'Iha·c a ~J.P a 1n~y ya.r.d a Uni -cy ~ 
Him held on and me go out a de nus s~op go 
join i1ixn arld de t.wc· 2. ~;Je t.:::~k a Leylad-~d 
,..rb .. i:rt.:},.-onc bus rrra.r.E:sd. ~~BordG·.L ~ ~ 11 .::stnd v-Je ccrn.B 
off aL Constan~ Spring and walk go rouna a 
Norb:coo].;: v;ay ... 0 Bo.nes ·tG.-11 rns SS)l m~.: :wust 
stand up outside wh~n me r~ach ~here and 
him 1~.cll me s·2:t.1 him soo.n. colrr(; a11.6~ hir1 go 
inside. When Bones go inside me hear h1m 
and himbossa ~alk a quarr~l and ne hear 
him boss tell h~m sch him fire him from 
F"rid.ay ~ Aftsr that me hear him boss 
SCI'6Ctffi OUt.~:. 

I~lc go inside .a. de y~ __ rd aft.er l1;_m 
boss scr2arrr :::)ut cu;.d. m~2 sef~· l-::i.lt~ lie Oo\~""'n 
por~ de ground ~1id him tl:Jroat~ .~u~t r; slics 
round a.r2.d ID12 S·2(~ Bones a go ir; a. Cis room 
wid one middle size kitchen knif~ wid 
bloocl P'Oi1L it .3.r.\d h.1.m t:slJ .. YG?3 s~?i1. lTt(;~ must 
go back out.sid~. I-vle go back outsid.'2 a de 
back gate. M0 did go a de back gate when 
me· go dGt.t a11d h.i.rn g~o a dG f:;~on·t 0 fo~Ie ·go 
back 2nsids th0 yard aft€r about f1va 
minut£~s bc:~causc eve1-·y .. :ra.o-v~:: him mal~E· I1iro .. 
,send ID·S a. Q.s. gat>8 fe go v;f~.tch s-::.:c:; if ar;,.y
b-ody & com8 o 

M~ go in a de hous~ af~er me go 
back ~n a de yard and rna s~c the lady 
in a chair lean back with her throat cut 
and Bonos ups-cairs a search '\rli-7::1'1 t.h_<;;"' i-;:niis 
i.tl a. l1:..ru llC.rld o 

l<h~ and Bonc:;;s go ou-::sids 3nd hJ..m tell 
ms fc pass a knapsack bag weh n~m dld carry 
deh and left it ou~sidc, a black bag. Me 
pass de bag give Eon~s and him go insids wid 
it and him put him shirt in it 3nd give me 
but it have mor8 ~hings in dch because it 
n8ver flat li~e when me give him but cs no 
S<;;"':0 ",rJ.nat "':lsG him put ir: cieh. 
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The: t~·~To c: v-1~~ ot:t::sido no~i and .ifim selr1 n1~~ 
mus~ ce:.rry de b~·~g [I c;_~."C .3. ;;;l-~.~~r; YiiC::: .:: go 
leave. 0s w~lk go a Constant Sprlng and 
wo :~ejl(, 3 .nus g<.J :-:-· Ealf v1t2y 'I'r-:::s and frorn 
thsrc so we ~Gk a next bus go a Bull Bay 
and go a ons young lady nous0. A de first time 
m~s. gz.--; ou·t Qell Still ~nd d<) T.~A/0 G·L r,,.,;r•C; llC 

down pon de lady bed and sleep. 

Before rue and Bones go sleep him tell the 
lady fc wash ws clothes bscause blood did 
deh pan we clothes. 

VJ'l~son me did go tlp a Bon\:'s boss l1ous0 ffi(? 

G.id l-A.a.vc o-n m~c: slltirt bu~:. ~vhsn nc· go in a 
de yard Bon2s ~ok off him shirt and put it 
per~. 'C.lC.! ·cop a one sh0d. t;J2~1 cr·s f lov1~;rs dG.:m 
grow and have on him y~llcw m2rina wid cie 
hols d-2m in o. 1u t. He kcc.p on my slurt 
but rrt':2 ·cs:s.: j_ t off ·tJl·J:.::;n r:1,:: a gc li:C ~:. dG 
house a~d put lt w2h Bones put fo ~im 
b~c~8se ille nc want it blood up. Bon8s pu~ 
i!""!J( ~t:Jlu.c·. mer.:...na :L;.--;. a. QrS 1JC1.g ~~;01~:~ ~ve: a lref~~.
him boss,house:& 

Bonos tek ~e cloches out a de: nag ~ Bull 
Ba.y but rne :r.u.2\rer :Sf~C f~ tr.iin yello\J me:rln<.:'" 
·w-sh loc·}~ liks fe E1'2 e 

JYl·8 nrrd Bon:s;s \llalcs up r3.:D·:i. me S·;~~e ra::l clot.JJ.eS 
pon de lin0 a~a fG Bones to. Fe me clothes 
w~s grsy trous~rs and blue rncr~na and tall 
sleeve brown shir~ but fe me shirt ~ava 
de pon de line because Bonss ~ek f? ms shlrt 
ctn6. v.;rlpe of·£ d8 }:.nif8 0 WJh·:;;n w.e no s~3e "t:h~ 
S~b.ir 1: C.::!d ~Sk f~irn £~:: i_ t hJ...m S3}-;- hin··~ gO fi'i.CLSS 

ic. Bones did hav6 him pr0t~y stripe shirt 
poY.;. de li1c.e bu·t h.im ·trousers n.cv£-1:- v;.us.h 
because ~o blood never d0h pon ~t. 

Me and Bones pu~ on we clothes after dem 
dry Gild ~~v:~ traTv·2l pon. (3Lc sarn.~:: bus go .~ 

Half e;,Jc~y T.no.'.:.o·. I~~1c: lr.:::£ ~: Box~e.s 2.-. I-Ialf VJay 
Tree and gc a Unlry. 

Me forgst f~ t~ll you seh when we rsach Bull 
Bay before we go a de girl hcuss when we a 
cross the ro2d Bones tsk five hundr~d dollar 
out a one four ccrn~r black purse and give 
m~ .. :; a~r,Q s:r.~y r.iaJ.\: a n1y cut o f1s }~:lO':rt ze:h_ l1im 
ha.v-:;,: mo.r·,:: mor.v::y ]_c£t in a o:2 purse but m·2 
never sec a how much. 

I~iz~ just. member sGl1. B~~nos c.J.rry vveh d~;: .K.ni£.::;· 
in the sam~ bag w2h h~m carry wen d~ shirL 
in, a. 

Me r·&ach up a U.nit:y about so::ne-:.h,in9 aftc:r 
s0::ven and hear S-E::b. Polic;;; go a Bcn~s yo..:r:d 
g€-J .ask fe ;':'~iniv ]:Jut illS s·tay .?4 rr~y yard until 
early dis mo:r.·ning ~hen ffi(~ sc:c~ Police. :::nd 
Bones com-e deh corn-s wake m2 and de PolJ .. c-·2: 
carry me:; do·,qn ya. Da.s all. .. " 
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On ~he 2bth March 1991 Nelbourns BanKs intima~ed to the po~lce 

{D~s.·;._·O ~.:-ispec~:.()r Aspt~-~ll) -~£la~:. I1e ·i-:rish·-?:6 ·c.c·:- ~~>=:ll ~~!:lS sids of 1:k1e 

st~ory. This 0ff1cer handed him over ~o Assls~ant 5uperln~sndent 

Howell who was ~o charge of com~clds. lis tried unsuccessully to 

find a Justice of trie Peace. This appllca~~ agreEd tc a Sergean~ 

of pollee sitt2ng ~nr wh~l~ ch~ sta~ement was ~aken. ~;re set l-::::. 

out in full; 

~~-ii~ll., r:)r~e :iC·Ui.:.iJ frozn Up a Tity rl/.;ay a. <;.,rork 
up a S~o:~:y fi.:.ll na1ne La.mb::::J:.--~- J l-:.iiZ':. a.r~d my 
Doss f,lr o i.=Z&L-rl~:all.:.e mo1~'e goc·.:..~. o l\1r 0 Davis 
Lambert noss and my boss mov~ good, so 
fl:c. Rii.Ill1·_all~£ ct1·ecl~ Ld.m.u-s..:·c. fl g·s~': ~i JIC·ui..::! 
fl. ~-~·eri-c f:L :?:.l.Hl s.x;.d L:.~Ia~o·~r-~ ca.r·ry rae: -:to 
.Qi.ITL C: Q.Ci -~~l1~ t is i10t,~i lT~:S: g-st. : .. h.'-s jOb \roll-.. Lh 

f,lL" o Rarat_c:Llllrs;. A dOil? c msmb~::::r c__r~,= d-:.::·;:s 
rue s:-~-~.~- -,:11·2. ~-J8:-rJ·-c I:)ut: mi v~~v:cJ-.: -::..f:.1e:.:c·s· ont:::: 
yea.r -.:~.:l~l ::_~ .. /<:J ITbJ;.1 c.b~ e {·l]_ i!D.:f>r z:; ... v-·:?: ~ mi C:..:;. t 
flowars and se~ theffi unriez the w~~er, 
cj__rcumpo.s:~::: ~:nd clsa.:o. t!p th.e plac·.? 7 m.ix up 

chioi ~~~and sand and bag an~ ba~hs ~he 
dc;g thern an .. ::; ~-;·,c;: sk;. c~()1r1~: ::flrS· ~con c~c·-2:"t.s~ o 

:-iF~j_l.s ffi·2 ~C.l-!SrE. ~tlf.):I"ki.n.g· .LlC}'"<} .0.0.(·~- fJIECi.r 

u.se,-:4 -r.c~ corn~ ~~21B::e t:o ~:.l1·:;2 boss{) Lloyd 
war~ ~here cne tims buL Oma~ n0ver work 
t.i1c~)'2. 

-;:.l1E:r·e. 
Tcny ana Wins~on use~ ~o wo~K 
hbou~ ~hree monc~ ago Lloyd 

a.r.t.O. 0n1a.J::- and rrt~-~ dey out~ per:. r.::1c.:· l-cau up a 
Uni c:..y. Llc,y::, ar..d. Oraa::- ':.ell ms say ;:.o 
make VJ·,s ito-ld up ti-.::-. Rarn.tallie" l ·t.ell 
tfisn1 :SCi}7 i.\~- b~~ t.·:?l. ~.:.nem go off 2. dsm Q~·/J~ 
~ ~ ' - ' ' 1 . xcr ~lKe how m~ a wor~ aey po lee golng 
5ay l~ no~ s~rang0r and is must a worker 
ca.rr}" ::.hern in $ A.O..:,ut. ·:hr~2:2 VJe-eks ago rnJ~ 

boss l'"il. 0 RB.E1tc.lli2 go ou:C a.n--J. 1£-;ft. rae 
cey w2th Lh~ helper Marcla. Rai:n. s-:c.a.t·t..: 
fall. The ~wo a we a~y gains~ the 
w~shl~g mach2n0. The ucss co~s rou~d and 
say~ Nelbou£nsc ~haL lS ~ac you a gwan 
wich ln a m2 house~ H~m tall me say, 
1 You can 1 t s~ay her2 no longer.~ H.1..m 
flrs me ana the nsxL ws~k nlm ssnci bacK 
cor:1:.;- c;J...ll ms E.I1·:J.. sa;( f:~..Lm <=- s12pn .. 6. ::-:n.e· por.:. 
?:. r-lS)~t \~·-~·cJ-·: .ou :::~ -~2im n.evc;.r s:E:nc1 mz:-; pc~.:1. 

t .. h ... 3 ~"lo.·s.·J~ JJ.lm or.ily rc-e:rr;.ploy El·S:" 

Frlday 2~.~.91 whe~ mi finish work 
c~-Jel ve o g clocJ~ Llcy8l at1 1i St1i.ne -:_.z~.s 

z_her.-_;; ~ Lloyd. corn·::: th·cr.c! f .corru. ir1 ·the 
mor1:-!..J..Ttg.! Til€' a.D.a. ~n.j_.ra go t~1s.r<~ ·t.og--etl1er:· 0 

Shine c0me lD a day before twelve. Mi 
get fifty-~tree Dollars fi mi pay and 
lunch. Mi tell Rosalec say m~ a go 
t:~;ll bos.::; say ·cf1e lu~ncJn mcr!E~y sE1all .h.:Lln 
fl put som~thlng pon i~. Me, Shins 
and Lloyd l':::ave 2.nci go home;;;. From 
befors ~hs Thursday l~l.3.9l) Llcya ana 
vrna.1.- d:td a plc-~n fi go (.11::\:.JD. "0\Ji~ t-1:1 rn(: to 
the work plac~ on the Thursday {21.3.91) 
bu.-;: me ·t.s:ll ·them say m;:.:c nc"c. goin.g a 
work down town if them wane th~ two a 
Jc1~i 3Tii ,::an go ,or:~ 0 l<[£ D.'2'..t7 ·S'J: g·o .a >t . .Jvx·J.~ ~:n~c: 

Thursday: ~ha~ ~s why me come a work 
t.h-e ?r j~(ic~y e l'·Io:n.da.:~!{ mor:rJL..lng ;...;l~en ra2 
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come a my bus s c..op me see C:;aar. l"'ie: and 
him t.e}:: \:h·a bus. I--iJ_w. ~811 me sa.y i2:~rr .. and 
Lloyd a go down a fur. RamcalllG becaus2 
:d.r. Ram::.allic br2g t:.hem plan:cc: i.0. Hon2 
ou·t a. Q~ ·t1.,JO a dem nev~-=:-J: Cn:.~rry DO plo.n tal Ill-.:. 

A tha nex~ bus s~op Lloyd tck th8 bus. 
Tl1.e 1.:hr·~c· a v1e go rou.r:d d.(;;h ~ P ... s 1nG. 1..·::::acr~ 

a d12 gazz: e:.nd pull t.hs g2,ts tLr. Ra.'"!l-c.allis 
com(:: x:o·ur:,d ;:hE· frcnt. f.r(;rn ·cr;.::· bac1~ a.nci 
say c 'Ll'9:¥ds whsy you bring fi m~ l c And 
Lloyd say him no g·.:::t: t.hrougi:1. ; 
l:oir: Q) Ram tall I.€ say to Llo.ya !l :1 You br 1-ng; 
the · b.a~;J<. bo~ok f J~ r:Jake th·2 t:.v"lo a ~Je go I 

dra;;l t_hc n1oney V-u1t~.s:l yc;u prcmis·£: f i lcrld 
me. u I·1.r 0 harntallis. run ir~ ~£~:::: dog 7..:.~l.snt 
fl. E-.J::1~ tl'-!2 you·cn t~:1ern cc~ln·:± in.=
Mslbourne go inside a tne ba~h~oom ana 
Llo~fd anf'l Crnar and. t!lr. R.:;.fJrrt..e.llif.:. go 
round th~ sh~a and s~t dow~. 

My Lord, a~ Ln~s s~ago I ~amcmber 
wncn he said Melbourne wen~ ~nto t~c 
D-a#-::.hroor~1 t)~c~J.ers VJC:i1~: a\ r.ou:D.:~l i:h:::.: DacJ~ v 

I asked hlR wh~ch M0lbou~ne and hls reply 
~s. ~when r say M8l~ourn~ go ~n ~hG 
~a."t.tt:coc:rn i ara sp·:a.l~J~ng abou-; .. mys~2lfo 
~gi::.sr:1 l gc ill t..l1-G b·a -r-l'1rcorl1 a.ndl s ·~arr:. clta.~l.gr~ 
I h~ar a ~oise outside like somebody 
cnok.:..r;.g ~ Hh.cn me comz ou-.:.sicrc me s,:e 
Lloyd a.nd O:ma:;:- hold. dovm hr. Ea.mLallic 
a. gr.ounCl bssl,je ~:..b.s sh.S:d ~ l)ll~J; sa}-'7 r; 

uA whar the man dem do?" And Lloyd 
say r..c ht-2 u 9 Come g2 j~::..rr~ a~ cu-:. !l a a .. :n,d hirn 
say : ... f rr~.J.... den qt. gi i.liTil a~ cu_;c. ttJ.t~r:-1 a go 
beat:. rrte: l!p and cut l1l"~~ UJ) aJ.'1d l·eff m,~: 1...n 
a ds yardJ hlm nsck d~d cut a reaay. 
LlO~{d a.nd Omar l~av~ J;:nife in t .. h8E1 han·::i ~ 
l"le t.a.h:tZ: rr;a.y Omar knlfE= dll.d mJ ... g2 t.llc 
ooss one stab a hlm belly and mi Lip 
l t l!Vl t.il. -cl-.:.2. knife .1) 'I'lt-em sa.y~ come :GJ<::};: 

V/0 go in t_!~<:;.: hous8 fi ·Grar.1.U)('o ~\fh(:n 
we go in dey we see Grann~c s~t down 
1.n a 62 -t.h.r::., cl1ctil.- in~ t .. f::E:: lJ.all {i ar1d Orna2:' 
said to me: 3 Hold nim hand, rna~, do 
somct.tuny" • And me hole! o.n-c ;;:, he;: hand. 
Orna;: ho~ld. bac.r~ !1cr lacad anc~ cut hr;;.:;r 
thrca~ wiLh hlm knlf~? T£aa t. ~cimc Lloyd. 
a saarch ~he hous2. Af~2r ~hat dem dig 
up in .;3.. Gra_;:l.r~le ::-oom tD.-.... :;~ t::t:l~:..:;m run 
ups t.2..t:trs <; I\llc~ jus"':.. st:a.tr~d lir;:~~ IJlJ~ J~r.toc1~ 
outl:J 112 S()E. Om.a:r.- com0 "\l;itll I·l:.:.., lZaratalll-<2 
black pouch. Omar saidr "Lloydu ur:.oo 
comE, p me find v1l:1.:2Y mi f i f inC:. ~ N.G coms 
out t~ro~gh Lhe front gate. 

Ornar: and Lloyd wal~~ t~1J:oug·i:~~ tl1s baci-~ 
'3'at:~:;. and th-=: three a >i.flf~ rc~sst .. u.p at 

Cma:c say a o::1lJ[ Three Co;L1S-r..ar~t Spr 1.r1g $ 

B\J.l'ldred Dr)lla.:c !1im get.o Hirr~ gi\i'"C:;: me Or~e 
Hund::c<:::<l Doll&.!_, ms don't s-c:s hoH r::lUch 
Lloyd g·::t. Lloyd sa,y him going up .a_ 
U:n.J. t y an4. Omar ~:;a y mi f i corrr::: m;;;:k ms and 
hini. go ou~c a Bull bay. \o'Js: left go 
s~raigh~ a Bull Bay. Omar did blood up6 
him b0g Cam~lo wash ou~ the clothes them 
fi him. We wai~ L1ll them dry. We cook 
some food and. sleep~ vJs lsavo:::: t:he:re 
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some qut:.;s-r:lo~ls ir:to t:h0 mu;.-ds·::- of }~~.i. -~-:-~1. an.0. E v··~lyn Raa.n1tallis .• 

~Vh~:::]::;upo!"l tqJ..llJ...Ezms pcii]~Gd t.o Ban}cs ar:tcl sa.J...d ~ o~ Al1 da::. ~o\,.;oy u.ek1 

can:y mi roJ.J.nd dsh go klll tl1.0 p.o:opl-s ci'::::ra."' Hr. Hin<-;s s<=·id t.11a1.:. 

that 2v~dencs whlch the Superlnt2ndent nad. would indica~e a s~ate 

of mind that he had rcasonabl~ or sufflci~n~ ground for suspecting 

t:hat: 2m cffcnc·~ l-.. ad b.:.::e.n corrw.1J.·::tr.:d DY Hillia.ms. trl1c off .i:..c~·r sl1oulCi 

have caution~d him b~fors he - . . sa.l.d. any-c.tllf2~g o H,e rel:.·c;d ·on 

R v Osbourne & Virtue il973.H l All E R o49. 

Rule :C: of t.hs Judgss' Rules d:.reccs as follcws ~ 

"As soon as a pollC8 officer h3s evid2ncs 
which would afford r€ascnablc grounds for 
susp·:?ct:.i . .ng -;:_.l1~i t a pcrs.'J:L h.c~s corr.:rai ·t_·{:.sC. a:-~ 

offenc~, hs shall cau~~on that person o~ 
cause h~rn to bs cau~ionsd bcfors putting 
to him any questions or further qucs~ions 
rsla ting t:o tha.·t off :~.nee. "' 

'l'he question cf v!h,i:c sor't of informat.lo;;:; a police oftlccr \.uas 

requirsd LO havo in his posscsslon ~o provoke a caution bc1ng 

ad.mJ.nJ..st:.orsd was consid.cr2d. i..n R v Osbourne { supxa). Law1:on LJ" ·vm.o 

dcLtvc:rcd -::i18 JUdgm:::;.'1-c" sa:Ld i::nis :'\C.. p. v:):::J ~ 

EB .. ~ 0 T:t:~.~: r·ules cont.(::mplat.8 thr:~E- s r.ag·~s 
in ~he investigations le<iding up to some
body bsing brought Dcfo~e a cour~ for a 
criminal oifcnco. Ths first is the 
ga.~:.h<:'l:-i..ng of informcj.-r..ior.ar a11-d. that ca~ 
be gathcrsd from anybody, 1ncluaing 
psrsons 1n cus~ociy provided they have 
not b~0n charg0d. At ~rie ga~nerlng of 
information st~ge no caution of any 
}~il1d i""t·-~>Sd. io2 aQm~Lnis·~cr~>:?-d.= T11C: f:Lrl~3ll 
s·cJ;.gc ~ t.hc on;:;; co:nt.cmple:.t.ed. by r 3 of 
·::.tee Juage s.~ F~ulc:s $ is ~-;ir..:;r.i. t:..l1c flC~lic·.::-: 
offic~-~r hv .. s got onc·ug·D. { a.r2G. l stress 
th~ '~ncugh 5 ) svid2ncs ~o prcfsr a 
cl1·3.r·g·8::.· :l:r):a·c is cl·::=:ar froin :::ns J..n-t.ro~ 

duction ~o the Judg~s 1 Rul~s which 
sets ou~ tne princ1plc. Bu~ a police 
off~ccr ~~~en carrying cut an lnvsst~ga
~lon m~ets a stQgs in bctwc~~ the mere 
gathGrlng ~f informatlcn and ths 
gsttlng of enough evidence co prefer LnG 
cna~gE. He rcach~s a stage wherG he 
has got ~he beginn1ngs of evid~nce. 
It is at th8t stage that hs must 
caution. In tlK judgiJ.cn.··:.: c£ thi.s 
court, he 1s not bound to caut~on un~2l 
h.::;: l~as. ~5ot- som~ :~ .. -~-~~-f-:>rm3:t.ion. \¥h.:z_-ch tH2 

can put b~fore ~h= court as ~he 
beginnings of a ca3a. 

Or: t.l-.t~t \.riq-~_,,; of ttc..e JuctgC:"s e 

Rules th6 nsxt qu~stio2 is wh2t informa
tion had the chlef inspector wh~n ~e 
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s~arLed h1s ~ntorrogat.:J..on whicn would 
h~ve enabled him co pu~ cv2aence before 
che cour~t Tha ~nswer 25 ln bo~h these 
cases none. The inspec~or Ln ~ho 
judgment.. of ·ch.:J..s c·:n.:.rtr v~2..5. right wh,:;n 
he told tna rccord~r that he had no 
evJcdc.ncc. r~£12. -::,: can b~ demonstrated in 
bot.h cass-s.~~ 

It was Mr Hlncs~ contentlon that LhG pollee off1cer had 

r~ached ~he ~tagc ot the bcginn.:J..ngs of evid~uce. Tl1e qu,,:.:st.ion we 

are entitled to ask, ae th8 court did i~ OsLourne, was - What 

i:n~formc1tion hc~d tl1,:2: Dcpllt.y Sup,~rir:\tGr1d~~-.:n~:-. \~F.rJ~n b.:..:~ intimcJ.t·~;d -trsa"V.: 

he proposed co interrogate t~s applican~ Willia2s. Mr. Worrlson 

hslpfully isolat:c:d thc:.c inform-:».··::..:<..on for ., __ h·,-::- ccurt.. lt clTt8ULt(cd 

t.o this -~n~~ bot.!1 e~pplica:n.:.s h~C arriv~~a a~J.:. Bull B.:--1.~{ o.n the sc!mc 

mon:-ing of Lsc murder v cha.:.. ·vlilli~'11S u clo::.hc:.s w<:;::;::c bloodst~A..l.:l>Bd. 

and he explalnsa thdt he bad been injured by another man. Th~ 

a.n.S\'\7~3:1." .. co ~th~:: quc-s~~_~;~on ~tic t.:".~l.iJ.1}( r: :ts f)r·2tt .. y c~l:;.vl.ous c IIJJ:1E4l- J..rlfr..)rma-

tion could scarcely quallfy as the begl~nings of a case, such as 

could be put b0fo..cc the court. In t:.e;:.-rns of Cs.bourn;.; (supra) ~~h-st 

off~csr, in our vie~. had roached the s~ag0 of Lhe mare 

ga~her1ng of informa~io~. 

Before the trial judgs cvsrruled th2 objec~ion tc ths 

o.dmisslon of tl:-.tc s·t,:s.te?m2nt.. he ~1aG. tl'le b8n~::fit of add.r:(:ss~~·s by-

couns<?.l for t:h.:-: applicc.nt c:md counsel for th'2 Crm-1n.. Lc·c~ ::-::11c·d 

Crown coun3el argued correctly =.s •JJc hbve shown tha·L the tJ.mG for 

a caution to the applicant had no~ arriv~d because th0 offlc?r 

was still on a fact-finding mission (p.226). He also po.:i..nt:ed 

~o the obvlous fact ~hat ~ha respons2 to hls intima~1on was a 

spontaneous outburs~ by the appl1cant. Subs~qu~nt ~o tha~ rullng 

by the learned judge, counsal fa~ the o~ner ~pplicdnL add~d her 

weight to her coll~ague•s earlier obJCCtlon arguing that the 

judgf.: had 2t r-2:s.1dua.ry discret~ion ::o c.xclud.s: thE:: :~'~a<:::.smcnc. It. 

was after thls cbj~ction that the statement was allowsd in ~vidence . 

.I--c scen1.s to us tl1.2).-t 1.n all th~) circurrr.s-cttrLccs il t . ..:1'::' t:.:c.:...=:.Ll jlJ..dijJC: 

prop2rly axcrcised his Glscrcticn. ~~-~ lJ.ave r:.o h(;Sl. La.t.:i-Oll J..r'l 

say1ng that ~he s~cat.ern.~~nt:, was corrsctly a.dmi t. tJ;d in evidence 

and accordinglyr ths trial Juegeus ruling cannot be faultad. 
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S<econdly u it \>las argu,3d by l''.!r. Horr is on QC l:hat tlw 
---~---- - ___ " __ . 

learned tr1al judge erred ic law when h~ dircct0d the jury 

(ax. p. 793) th.:1.;.:. if :hey acccpte6 that:. ths c,pplic.eu::;:t Ohll.iams) 

mad:2 thG sta.t.(2ffir.S:nt:. ,3t tri..tn.21:.::2:d ~C" lllin~~ tJla ~ h~ "dc,ulCl be gt1il ty of 

murder !l applylng the pr.::..nciple of coll!ilon design. Lec.:c nGd Queen u s 

Counsel accepted that the trial juags ~ad given correct directions -

on the :'t.ssue of co~"'T!oL d;::;sign. But he submi ::·tad that th2: cau".:.ioncd 

st.a,tem·z:nt. dl.d not. give: any lnaicction to the:: juz·y i.n :c~xp.r-ess r>;.:rns 

of a comm.()1l cnt:crpri,se arnounting to Hh?.:t. :.ook placs· at. Pc,r Driv·a 

tha "L raor.n.1.ng. JI(; saJ..cl that ~l1t2 appll.c-3n~ ~ s stc~t.~:=m.sr!t. indic? ·~ed a:.-1 

intentlon. to a.ccompany an::;t . .hcr person J-:o collsct. h .. is pay. The 

only n.lat·Z:r~al i11 the -::.c~ut.ion2~J~ s·tat·2fft:.:;nt tll.2.'t coul·d 1:2.-:"id -r.!1E· 

JUry to an infr2;~csnce t.£1at. the scope of thE.: corr.mOJ} om:,.::;rpr l.SG 

e:mbrac-sd causing grievous bcd.1.ly hc,rm t.O t.t<: vic:c.ims r<J0l5 the 

faCt tt~a.t ths applica_::1~:. st:.aj:ed t.t12tt every rno\rE: tll-s ot.h~~-r mc:.n mads~ 

he sent the applicant LO the ga~e ~o guald against surpriss. The 

jury, argued Mr. Moxrlscn QC, should havs been ask~d to consider 

wl;;c·::lJ.er t11..s. c.pplican"'~ us C():C.pl~anc~ ".rv-i_th tn.:A-~::. i.n~<:ru.ct~iorJ. ~-vo·uld 

1 d ' . ~ ea ... :-:n.em 1:c an~ l:.~ . .t ~r-cl1CE: t~aL ~he applLcan~ part1cipa~ed ' '"" -'l~..:.. .!i. tl'l~ 

corrrrnon plan t:,)r ~v..l1€:t.hsr ~ t VJC.i5 cap2.::blrc of o~_:h~.r-- lnfs::e:c.ces c 

Lastly,_th8 trial judge wi~ndrsw from tho ju£y ~heir own 
I 

considerac~on oi ~he s~gnificance, if &ny, of ~~e appllcanc'~ 

b·e~'lc;..~Jiou.r. 

Once it is acc~pted thac tho trlal Judge's directions o~ 

com.t.-noG d.cs.ign '";-Jets tl::llmp·2achablcs thG qllC·s·tior; for t.l-1c..=: jury ~,vas the 

int.;;::cp:::ctaticn of tho a.ppl1ca.ni~ ~hllir=Hns" st .. =:; t.:;.c;:ment 0 Vl~~ l:,.c:;.ve 

prcvi·OUSly set_ r::u-:t. t:.h~;,·t ir~ ex;:E:ilS·O anC~ it is sufficiC:rl"t. !~0:.-·; 

merely ·co give i L. in sy:10ptic fo..:::m. 

I::. amc~unt·cd t{) this. The ether applicant (Backs) 

.1.nvi t:ed him to· accornpcJ.ny hirn ~t.o r~is ~;0r}~-plc~c(~ t.o c•:>llect his pa~y ~ 

He d2d so. Banks requested h2m to wait outside. Wh~lc there, he 

l1e:ard. Bai~Y~s i.r-1 coJ.s'\7~::-rsc.t.icrJt \ .. li tt.:~ Ba.rAks ~ -3mploy:)r ~ T.he:n he heard 

'-h~ employGr scrcfuu. On entry" h-2. S-6.\'l the employer lying on the 

ground with his throat cut. Banks who had a bloodstained Knlte, 

told him t.o return cu cside. Every five minutes or so, he would 
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go h:>ck i1.~sids tk12: p:rerJ.iS'2:S r; Orlly 'C.O be told t.O go b-~~~c~: Or!~ guc1r·d e 

On one suet excursion, hs saw a lady in a chair wi~h her chroa~ 

cut u a.nCt Bortks {:·~ng&g0d in s8a.rching rooms ups:'l:aJ ... :c s tt~c pr·2ID.l.E~,.::-:s. 

He assisted Banks ~.,., 

.~-J:.J. tak~ng things frcrn ~he premises al~hough ha 

VJCi.b T!O·t .e~1;>lG.r€: ~Jf tt~:C: na "'..:U:CG of ·tflOSC tJ::ir::.g·.s * Banks gave h~m $100 

saying it was nis cut. Tt'1.S~{ c~vr;.:.:n.tually~ 1,-~·ft t.1~~~ pr~mise·s for 

Bull Bay where 3 lady wasned their clo~hes which wers bloccstained. 

'Th~ .;:\pplicc2:1.-~ b s st.~t·em~nt or:t a.ny v:;_e-vl !1 ~lice i-t. was accc~p::..::;d 

as true, show~d thet hs had willingly par~icipated in the evcn~s 

of that morn~ng. He knaw qultc wall that two muxdcrs had b~en 

corru.ui tt(:;;d D:y- r..:f1.2 collca~gue l;:Jho l-lad saJ..d l-12 ~!Js~s ir1t.~~.D.d.ing ·co 

collecthis pay~ that he stood gua~d tc prsvsnt his colleague be1ng 

surpr.-is2C.J ,::i1?:.t: 11-Q ass.:tst:.sc: iJu. :cern~ .. :r;lLng ,3r;.d sJ:1a.1~(_;d j_l1 th·:~ p.~:oco~ds 

of the morningcs enterpzise. At no tim0 did he disassoclatc himself 

fron1 those C"'v""Gn-cs but: fai ~~:l1.fully kcp~~ \'J .. atcf:. oD He cculo hav2 run off 

Ei.ft:.Cr h.LS OlSC-2oV·c;ry of t:ho fi:cst murds:r. He could have m~dc an 

altJ..rn a·t-~ an.y -c.imc c Hs could hRVG rsport~d ~hs =rLme to the police. 

He did nonz of thssc things. we would th1nk that ~he lncscapable 

infc~rGnce to be (i.ra•vin from l:1is statemc~r6t ·v.Ja~s ~chat b1.e \<;as presGLt. 

aid.J..ng a.nd abetting L.n the co:m:mission of -sh~ cr:'Lmes that m0rr~ing. 

Any oth~:r infcreucs ·.vould have bsen unreasonable. A vGrdict. of 

not guilt.y ~~"'ould hE.i.\1~:) beDn perv(;;rse .iin. "lJ:-ie cj~_,rcurast:.ancss. 

The learned ju~dge ha,;-ir.-~g r·8hcars~·~d ~:hE.· appl.lCD~Ilt: ~ s 

sta 7:E--J.uen·t t d~~aling vJi tl! th·2 murde!. .. of }(~i t.:t, RoJTitalli(.:;;. u couc~1ed 

the languagc of his aircctions in this way: (p.793) 

g~ 1~r;.y vJatct1man in t!t~'lse circumste:.rices!! 
guilty of mu:cdc;r. Any 'iHc."tchrr,an in t.hc;sc 
circ:v.mso:.anccs, is guilty c£ mur.:.:lcx-" if you 
accG·p~.: it 0 '' 

Later, when he remind0d the JUry of the applican~'s stateme&t after 

he realized that Evelyn Ramt.allis hod b·sen rou.i::dcrcd -3.l1d t:..hc: events 

-'chereafter: rand.c~Q with 1CJ1iS admOILi -tion~ 

uo Well o l'lr. ForS:m3.n and mcmbc:;rs of 
the jury g using t.h~ prir<cl.pl.;;; ·:~f ccr:lffioD 
design 2 as I relatGd it to you earl~sr, 
if you .::;.ccept. this, 1-\lillic,m:s is guilty 
c~f rnu::cd·S:C Q If yc~u dor; ~ t l1C is noi:. gu~lt_y· e 

If you doubt: t:.he st:acsmeDt., not g:uil::y o" 
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It w·as thes-2 b:::.ld s·tz,temonts of the learne-d ju6.qc which 

learn-sod Que,z::n ~ s Cc•unsel cri t::icised. a.s a. '..Ji ~hdra;_,;al of -cha jury c s 

consideration. Ws do think that. the judg-e could b8 said to have 

directed the jury to convict because although he left for their 

consideration the acc~ptance or och0rw~sc of the applican~'s 

stao;:cment, he .substi tu-cc;;;d his vj~ew of ch0 a.pplicat.ion of the la;v 

to the facts wn~cn ·;.:l1e jury l;,·cr':? rsquirsd tGt finds As w;:,s mdde 

clear in DPP v Stonehouse [1977.1 2 AllER 909u the function of 

-c.he jury always is t.c find facts e 1:.0 dra'..r inf~rr2nc8s from those 

faci::.s ,;o_nd t.o apply the la>'l as given ~o ·the fact:s found. 

I,ol:d Kcitt1 at: p. 940 s:;;,id. t.hJ..s~ 

0 
••• It is th~ function of the jury, on 

thE:: ot:hc~r hand u not only t.o f lnd. the 
fac'::s c.nd ~..:.o d.:r?-vl J.nf2rGncss frorr; d1E 
facts, but in modern pr2ctice also to 
c..pply 'chc law e,s thc::y =1.re dircct:E::d upon 
it.: tc, -the fac·ts as tl1e::y find them -c.o be. 
I r~gard this division of functlon as 
b2ino; of funuam,i:nta,l iiilport:c.nc-8 9 ~md I 
s.tlould rs;grct. very much any t.c,nd8ncy on 
thB part of presiding judges t:o dir~c-c 
juries that, if thsy find certain facts 
to h~ve beGn establJ.shed, they must 
necessarily convic-t. A la'wyer may think 
th0t th,2 resul 't of applying th.z lm,;
corrsctly to a certain factual situation 
is perfectly clearr but nsvcrtheless the 
ev1.d<2nc.c may giV("" rl.S<2 to nuanc2s which 
he hc..s not obS·ervedf but whj_ch arcs 
apparent to the collectiv2 mind of a 
lay jury. .It may be sugg•2s·ted c:hat a 
dir0ct:i.on to convict would only be 
gi vcn in .zxc,zptional circ:.u~ts;:.ances 7 but 
that involves the exis~Gncc of a 
discretion to dec~de whc~her such 
circu.ms·tance:s ::;xis-t..:.r and •.e1ith it the 
possibility that the discretion may be 
wrongly exercJ.sad. Thus the field 
for a.ppsals agaiD.st. convic·tl.on "VJculd 
be widened. The nicer and sounder 
cours·e o in my ~p.1.nion u is to adhere ;;:.c 
the principle that, in every case where 
a jury may be anti~led to convicL, the 
application of -c.he law to the facts 
is a matter for the jury -and no'i.: for the 
judge.. I see no reason to doubt tha>c 
the good sense and responsible c'.lclook 
of juries will enable ·them to perform 
this task successfully.n 

The fundaman.ta.l importance of tho.~ division of function as betv.?een 

judge and jury has not b~en doubted and we do not think it should 

become blurred. A jury on uhom th::: bu:cdE:n of decision rests is u 
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regrettably, fres ~o return whaL may appear to a judy~ as a 

blatantly perv~rs~ vcrdLct. But ~h2 ultimate d~c~s~on is the 

jury's. A jud:J''-' cr s func·tion is t.o ass:tst ·t.i.l.·2m to a.rr1.. v,c; a:t. a 

correct dec~sion by passing tn0 ball to them, not scor~ng ~he goal. 

To the ltk;:~ cffccJ: i.s R v Gent [199Vl J.. All ER 364 where it •;:-.vas 

said that so long as a defcn~an~ maint~ins n~s plea of not guil~y, 

h0 is entitled to ths verdict of ths jury, sve~ tnough in the view 

of the judge an acqulttal would be p~rvers2. A tx~al Judge is not 

0ntltlsd to dircc~ a jury boldly or o~herwisep that lf they accept 

facts to be true, then the result is in2xcrably a verdict of guil~y: 

th~ jury must be told that it is for them to declde wheLh8r ~he 

&sfendant is guilty or not, t~cugh of coure2, if th~y dgrcc Wlth 

the judgcus view, th0n thsy can give effect to it. •ile v;ish ~c 

m-=.k.Eo it abu:nda . .n.tly cle;;T tha.t. c:,;. judgs lS sntitl0d ~o express hi.s 

opi~ion on th~ facts, even strongly, tu~ tha jury should not b2 

d~rscted to convict. 

H~.l\ting sa~id. ~~t~is 0 ·v;e n1u:=:tt g·c o:n -t:o c~:::nsiuer: I.~Jti,.:tl~:~r t..ll("': 

proviso should be applied. Tb.e cass Eiga)_#nst this a.ppl.' c:.:::n7.:. 

d.eper!d,sd on tt;.is caut:ioned ste~t.;:;:ment :1nci t~;i0 other s tc.t.crncnts of 

h~tsc on,:; of ·;rJ}li.c1~>. "~?a.s c. cloar acLmission .. Jf partlcJ:..pat.ion ii:1 -che 

events of t.h(;;:: :::norning of 25th l'~arcn. That ~ads in the presence 

of Dr. Ford, was at l~ast equivocal, but coupled with ~hs othEr 

amountc:d to po1.vcrful cv.idonce .;:;.g2:.ins c hlm o ir.t ·t .. l1csc: circumst_a.nc~~s .. ~ 

we would apply tha proviso. 

~·ri.th respect to the other.· applicant: v Banks, cc sol~-c:.ary 

grour.d c£ appE::al >'l'a.s ad".,~C?.nccd.. It compl,:;.ined that t:l-.P;:;: t.i.~ial 

juctgs 0:crcd in ad.n~i t.ting his ca ettionr2d. s~:,:::.t.em,::;n: ia ~vid"-::rice. 

Learned counsel, Mr. Hines isolatGd four factors whlch he sald 

:Ln combJ..na.tlon should have .tnclincd the trial judge t.c ?:ule tha.t 

the. statern~;;nt \r;as r.ot:. volur~.1':a~rily giv~no These w.ere: 

•• (a) There was ev~de~cc of 
oppression and or the taklng 
of ·the statem8nt in en 
oppros s i vc m.:u;.ner :r 

) 
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(b) the cvidenc~ of ~hs prcsecutlon 
Wlt~ess Miss Sharon Bryson as ~o 
lnjurics she obscrv~d on Lhc 
applicant which injuries were 
consistent with being beaten as 
c~ll.eg0d by the Po lies p 

(c) the evidence of the witness 
Mrs Carole Bcsw1ck Rosidenc 
hegistra~c as to injuries she 
observed on tnc applicant which 
injuries were consistont with 
b~ing beatan as alleged by the 
Police~ 

(d) t.h:=:: failurs: of ·the Cro1.vn t.o call 
the witness Detective sergca~t 
Gerald ~\lallac9 at the: Voir Dir.:;:: 
in the l~yht of the Crown conten
tion tha~ S0rge~n~ Wall~cc 
witnessed his caution statement 
as it was given voluntarily ~nd 
tne applicant 0 s contrary conten
tlon thRt he was boatGn and forc0d 
to Slgn." 

I~ l.S t3:rl·OUgh. t.O S,C'\}',. tl1.~?.!.t. VVr-2 8X&7t}_l1~G. ec~c.h~ in t.UrD.t, v-.;i·th ·th·~-:. 

assistance of counsel who was driven tc accept that tncre was littl~ 

if any subst.:mcc: ~.n 6ny, 

W~th rsspect to opprcsslcn, counsal concedsd that the 

rcocor:ding of a statemG:rd:. for sligh~:ly und'2r ;:1.10 :nour.s could 

scarcely rank as cppr8ssion. He said tha~ th2 applicant had 

neither satsn nor slept, before . ' 
p.rov~a.l.:)a - - th<: s ta t:.:?ro_cn t D But 

th0re really was no evidence of tha~. ~c was not evc3 suggested 

tha~ ~he applicant was hungry. As tc ths injuries, which 

Miss Sh2ron Bryson cr the Resident Magiscra~0, Mrs. Carol Beswick 

sa1d they obsGrvod on the applicant, n8ithor could sp2ak to thair 

recency or or:her.,.,-isc. Of cours2, neither wers medical practitioners. 

Miss Bryson testified tha~ she saw an cibrasLon on one of hls arms 

on 26t.h f'lc,rch. 'l'he R2sj_dent Ha.gistrate saw him on t.hc; 28th Harch 

when she fiotsd a three inch long lin~ar injury on left forsarm, a 

bruise c~ ~he right for~arm, ··:~:TO 1::~1'l3£..:c scars. by ' ' r .1~gr1 z_ S.f10Uld..zr 

and "rubbing type of in]t::.ry by the right of 'ch.c;;:. right nipple and 

continuing belo'"'." 

Both applicants in the cours~ of the vo~rs dire spcke 

to syste...'1la tically b,.::i.ng bee."- ten, in the c:::;.sc of Banl~s ;~nth a hosE 

and vath respect to ~1ill~ams, ~.,;ith. g·unsc Williams also said he was 
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kicked ..::.n the s-:.om<:\ch v.Ji:l.il"'; :s.s.nks spoke of some officer standing 

in lns back. He was also b0atsn with a hose. It is not; too 

farf8tched to say that such extensive -cl).ird, GegrE~c tr·2a~cment ., -
~·!OU..!..d 

mors lik0;ly 'chan notu have Pasultcd in far more, extensive injuries 

thc:.:n t.hose S c .... ,-..·,.-, 
• ..;;.~..;.J.J. by the witnesses called on behalf of the applicants. 

It is perfectly true that Detective 5erge3nt Wallaca was 

not called, but we did not understand Mr. Hines to b2 suggesting 

that this amount.Gd to some i:cr<:;ogulari.t:y or impropriety on the p . .::;,rt 

of the prosecution. That being so. ther0 is no rule requir1ng 

corroboration .1.n these circumstancss. A sen1or police officer. 

Assistant Superintc;,ndS:ilt: Howell too.;-,: t.h~ sta.\:c~m:?nt ana hr,:: ga.ve 

2videnc.a in th2. t: r.:::g2ucd. We are qulte unable to apprecia~e how 

t.:.h~ failure to call the S.;:rge"int t.o support the Ass.l.stc:nt 

Superintendent. has any sigrnficancc ;ql12.t.ever in detsrmining \<vhe1Cher 

the s t.at-smc.nt ifHS gi vcn volunte.r1ly or not c It was ~ matter for 

the trial judge ba.v.i.ng ss<.::T"' and h<?:a.rd tho Hi t.nessss to det:Grmir..c 

tr1.e volunt:.ar .inc;ss of t.l-i·2 st:at2Iner1t G 

No otha1 ground of appeal was argued o~ bshalf of Banks 

but we cons1d2r~d the case against Banks. Once the jury accepted 

his s·catement, the::: rssult: would ba 1.ncvitablc. ::Ln his st.atement 

he admi t.:ted th~t.. hs act:i vsly part-icipated in the murder of 

Ke~ th Ramtalli~ ~.r.,d Evelyn Ramta.lli·.;:; a.nd stJ.&.red .in the money 

s-c.olen from ::..J:v:: pr..::;mises. H'Z~ admitt~,d going t:.o Bull Bay "wl'ch 

one Omar vJ'hosc clothes he s~.id ~P.'Cn-~ bloods;:,;:d_:w.::d and vJcre \:.:ashed 

oy Camille Bsnjam.:'c.n. He mentions a t..hird person as partJ..cipating 

in t:he crime~ He attributes responsib1lity for the killing of 

Evelyn Ramtallie to Omar r appar-ently Oma:r Cobourne. His choice 

is int:erest!.ng because from ·thre prosecution~ s perpect.ive Cobourn(;: 

had an alibi wh.1.ch h::? could easily prov.s on t:.hs .::;asis of 

Cainille Benjamin • s <Svid.,~ncc u and th:e s tateru.Gnt of ~'Jillic.ms. H3 

should note as \.;ell t.h:;:;."c Banks had a motiVE;: for the killing of 

Keid1 Ramtallie 'VJhO:r.l h(;; thought pa:Ld him lm..; uag(o:S and fired his 

friend, Marcia Brooks because they were discovered being intimate 

by Mr. Ramtallie. Ws havs said ,;.::noughu we.; -chink t.c show that 



-16-

Banks 1 st:.atem.;;;ut fully implicated him i:1 the cornmission c£ the 

murderso 

Although counsel found no ether ground which he thought 

he could successfully put forvlard; vie perceive in ::-ec-0nt. dGC.l.SJ.ons 

of the Privy Council a visw tha~t the court must nonetheless 

diligently scrutinize the f?.c·cs and circu."11s·t2"nces fo.::::- >.vsaKnesses 

in the case to see whether the directions fall short in any v;ay 

or convey false impressions or prsjudiccs 3n accused pcrso~ in 

the (".yes of <::he jury and dee.l v.;i th themo This is our perception 

in light of Bernard v The Queen (unreported} P C 24/92 dcl.1.vcrsd 

26th April 1994 whc.ce LJ.-.:.- argum:sn-cs b;:;;£~)r0 ·th::· Board J;:rcce:eded or 

were d.evelop;;:d "on "" ;.qidcr front:."' In th0 event, thclr Lordships 

were persuaded b-:2 allow t:h,2 appeal and duly quashed tho conviction 

for :murder. It is right to obscrva tha~ this court in the past has 

in addition to its consid~ration of ths grounds fllsdu gone on to 

see wh£-chsr any otbsr point could be urgsd ir. '.::.t .. ~ applicant~ s 

favour. 

Mindful of our perception, we have look~d a~ the facts. 

Confessions or admissions c,rs- alw-::lys a mc,~.:te::c fer concern. Th<c 

s·catemen'c of vlilliams ,,;c.s t2.ckE::n i.n -~--~"" .,....J;..,.t;;:.:. presence of a Justice 

t.b.E'c Peace to 'i:Jhom. no complain·!: "<>!c~s .hlad.s as i:o his beir:c:; ill-

trea·tcd. In fact, what was suggested was ~hat she WdS absent 

of 

when he affixed his signature. Th9 jury did fiot accept that the 

Justice of the Peace was lacking in integrity. Sh0 agr:;:;cG. she 

did not. ~xamine him but hra did not appsa.r ·to be in pain . With 

.respect to ~the othr::;::r stateru·ent by Banks~ no Jus tics cf the Peace 

was present: it was taken by a police officer of senior rank. 

'I'here is no require.went in law v fer t.he presence of a Justice of 

~-che. Peace. The ·avidencc ~r.73._f:. tha:.:: no:..1.e was available at t.he 

relevant. tiwa. But ~heir presence, it is plain, dces not 

guarant·.ee that suggestions of ·third-degrE:e msthods will not be. 

advcncod by counsel at ~he 
A 

' ~ tr:taJ..'=' 
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The trial judge gav~, in our view, adequate and prop·sr 

directions on th£ matter of those state:m-ern:s. We cannot see where 

he conveyed any fals~ imprsssions or said anything whLch was other 

then fair and correct. We detect no weckncsses in the case that 

called for particular tr·2atment by Jchc trial judge. The valu$ 

of the statements is ·that: they contained damning evidence aga~nst 

the maker but it would b-s naive to accept them as accurate 

au~ob~ograph~cal accounts of th~ cv~nts. We are not able to 

detect <:my ~.;eakness~s ::~..n the cas~ or failings on tho part of the 

~rial judge who gave adequate; correct and fair directions. 

We now consider the question of sontencs in respect of 

which wa heard submissions from hr. Williams and Mr. Hlnes. The 

position with regard to Hilliams., we are s.::J.tisfied that he 

participated i:n a capital murd~r but there :ts no ov:tdcncc t.nat he 

killed either of the Ramtallles. His convictlon is to be 

classified as non-capital murder but he has been convict~d of 

two murders 'i;Y"hich occurred at tne same time.. ~ee sect .ion 3 ( lAJ { b} 

of the Offences :::gainst 1:he Pcr:son Act as amended. In t.he event, 

tnc sentence of d~ath is mainta:tned. 

Mr. Hines in resp€ct of Banks .. conceded that he was guilty 

of capital rnurd<ar in relc,tion to each count. Ai: all evsn-cs,. he 

too was guil~y of mul"Ciple murders for w~ich the mandatory 

s8ntence of·cteath is pr~scribed. 

In the final result, the applications for leave are 

refus&d. Tho sentences impos0d are for the reasons stated, 

maintained., 
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