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KERR, J ALz

Thls appizca?ion for leave +o appeaE from a.coanc+ion for f,-f'

'woundfng w1+h 1nfen+ in +he Hanover C:rcur+ Cour+ before

. ’{'_Reeko:ﬁ d (Ac?:no) and a gury on +he 17Th June,_1987 was Treafed B
B as +he hear;ng of The aopeaI The appeai vas dlsmussed a?d +he '
'conu1c+1on and sen?ence affsrmed Fereln are +he reasons for 50

_doing. _

I+ was Chrrsfmcs Eve 1986 and af 7: 30 p m. %he compia:nanf

_GlenV|!le Campbei! was on fhe Mon?pe!:er Road aT Sandy Bay :n Hanover

_.when accord:no fo Campbell +he apoeilan+ came up To h|m and "puf
fight o hint He, Campbelz, picked up 3 s?one and "ftashed" it at
.iappellan+._ The blow caugh+ appei!an+ over fhe eye caus;ng e “bruuse“
: _eCampbeII made a repor+ a+ fhe nearby Poi:ce 5+af;on and Then wenT on
,e Chur%h Lane where one Vao!a Johnson acfing as arb:frafor suggesfed ;5:
7 that compialnan+ pay appeilan+ E|gh+y Dolfars ($80 00) ‘as compensa+1on.
._ljmnpbalnanf agreed but appe!!an+ d;d no+ The appellan+ !ef+ for has f":

- ho The compiaunant wenf and sa+ on +he wall by Church Lane.; Whtle.-ﬁ-' =




”;2__f~“ e
' +here, %he appelian? refurnad armed WITh a machefe and chopped af
acompialnan+?s neck The complainan? puT "p hlS Ief+ band +o save , 
'hls neck but ?he machefe cu+ bofh hanc and neck._ Compiaunan? ran,w
:chased by *he appéltanT who gave hrm severai siaas wlfh +he mache+e.
-Complalnan+ escaped by Jump:ng over a w1re fence bes;de The cltn:c.
: Appallanf was +hmn he!d by a man, whsle Camubell wenT To the nearby'
iSandy Bay Poizce Sfa?non where he.ﬁade a reporf Fnom There he '
“went To the Lucea Hospx?ai where he wa: ?reaTed There'hls-wounds:'
were sufured.- He subsequenfly affended The Cornwall Regional
~Hospital whera hzs hand was" X—rayed and pfaced xn a plasfer cas+
"Campbe!! deniad sugges?aons puf in crOSSwexam:naTson +ha+ aT The f T
aftme he was a??ack:ng +he appetian+ wsfh a sfone.: Corporal Lawrence,.-.”
+he snvesf;ga?tng off:cer said he adVIsed The appellan? of +he
‘report Campbell made and caufloned hsm and fhe anpellanf said -
".“Officer a him flrs llck mi an a m: eye and mi feel grieved mx.go 3'“
__.a mi yard fe mi mache+e and chop hlm"3' ln h;s s?aTemenf from the
:'dock The appel!anf sald +here was a Trgh+ befween comp!aananf and :
aanofher man. iwhen he +oid complasnan+ +o “cooi +” 'compiaxnanf ca&e.'-"
up To him and said “1 don‘f wan+ you To say any+h|ng to me” and sfruck'
Thim with a’ sTOne in hIS forehead He was’ wounded and felt To The
'~“ground. One Denfon ?ook hxm To h;s (Denfon s) home.. Whtle fhere, Thei.-
_ccmpiatnanr camg’ and approached ham w:fh a s+one and wh;ie back:ng
; away, he packed up a machefe and waved 1+ and warned comp&a:nanf no+ to
“come cioser.. HoweVer comp!asnan+ rushed hlm and so was xngured by
"%he'machafb " He denfed maklng any admxssron To CorporaT Lawrence. =
Of fhe grounds of appea[ fllbd onIy he followung mer1+ed B
_ T*earnesf conSIderaT:on - f-_' . _ ._ _. _._... -
- o _aa”ThaT +he Tesf appiied by The ,rial Judge
fappiicabie to self-dafence is.
incons:sfen? with the rule ‘in.

YR, Vs Solomon Beckford P/C Appeal No.
5786.7
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In %15 dlrecflons To the sury on scif defcnce The iearned

trial Judgc saidi=

”So fsrs+|y you have o dec1de whe?her
there was any atiack at all. .Then you
have to consider that as a result of the
attack .the accused must have.belleved on .
reascnable grounds that he was in
- imminent danger of serious bodily injury,
and you must decide next whether the
- force used by The accused must have been .
used +o pro+ec? himself sither from
death or reasonably setious bodily
injury intended upon him by fhe
c..complainant, or, from .a reasonable
anprahension of i+ induced by +he words
.and .conduct of the complainant.”
’(Emphas:s supp!lcd)

In R. v. Solomon Backford, Lord Griffithe dei:vermg the

Judgmen+ of +he Board d:sapproved of a summ;ng-up in szmslar Terms

thus:~

“"Their lLordships therefore conclude
. That the summing up in this case ..
contained a material misdirection
2K =] [« I rasmasenanaen
that f+he test to he appiaed Tor
~:-self-defence.is that.a person may.
use such force as is reasonable in
.The circumstances.as he honestly
believes them to be in *+he defence
of himself or another.! ..

~An This re-statement of Tself-defence”, directions in a.-.

number.of earlier case such.as R, v. Chisam (1963) 47 Cr. App.. R. 130

in which: Lord.Chief Jus+ice,,Lord;Parker,_said:—._

There must be a reasonable.necessity - .

for the ktl!nng, or at least zn honest

-betlief based upon reasonable grounds

~that there is such a necessity.™
are no Ionger accep'i'aoic° o

Accord!ngly, ”reasonabie grounds” fo. beilef in The
R e VY sl L L s

apprehension of imminent danger i$ now a fac?or-for The conszderaflor of
the jury in deTermtnxng whc+her or no; fhe accused had an honest belief

and is no longer an essenalaf eiemenT Thc absence of which, Is

conclusive against the .existence of The issue,



3 cince The adven+ of +he Judqmcn+ in R v Soiomon Beckford

ﬂ:.?here has bcen a spaTe of appeals'in cases Tr:ed before fh@ deC1s:onjsf
ik ThaT case was dcllvered as Judges hcre direcfed jurlcs alonc the
{ines |nd|ca%ﬂc in +he earlter caseso- Tho ;ns?anf case was conciuded

-_buT ?wo days af?er The Judgmen? :n Solomcn Beckford was dsilvered

jHowever, Lord urlffuuns .n Soiomow BGCKford was carefu! “tor po:n+ ou+
ThaT,_.

- "1f on the facts. ag'thy ‘appear from the " [
o summing up the judge had left the matter SR it
to The jury on the basis of & choice
_Z;;befw=en the Two accounts Fhen any
_ ””m:sdtrec+|on as to the reasowa*leness or"
-ﬁloihEFWISG of the appellani’s bolief would:

' have been of onty academfc |n+eresT B

So was :+ :n fhe rnsfanf CaSL; where ;he accounT ?s given by

fhe prosecuflon w;fness was dlame*r|cai!v opposed To +ha+ gaven by

The accused and Tﬁls was brougnf to +nc aifenflon of ?he.Jury WtTh :
“concise clar:+y in The foiiow|ng pasngcS‘; (p 18) R

”"”You are The persons who are To dofermine 5
.which side.To accept. and which one you
-~ reject because 1f .you. acccp; what the
.. aceused man said,. +ha+ it Was’ the
S complainant who came down on hlm while he
S Was waving | h:s machete to. <cep ham off,
. armed with e big stone ready fo lick hlm
-.down after: having -injured htm before,_

then you will have ‘o acquit him; but
0 oceven if you don't believe that i+ - o
"happehed that way you still have to look

corover all of the avidence and determing .
“whéther vou' accept The case as: presenfed
by, The prosecufaon.“_u Sl =

- and lateria

~""The accused man ‘gave you a story as fo
hew The injury to the hand cams about,
but he didn't say anyfﬁlng about The neck
i ouniess, of course, while he is f!ashing
the machéte ini the way he 'did +he _
complainant had hIS hand ‘up [ike ThIS and
~walked finfo it. 1 That is what vou - :
. believe then, Madam Foremsn and members of -
the jury, you have to-acquit him; but if
]whaf fhe accused man has Told: 'you: from the .

. fallﬂsy doubt ;" rsasonable doubt on the _-' o
- Crown's case 11 would mean, therefore, that
“the prosecution has failed to satisfy you '

so that you feel sure, in which case you .
-~ have to acquit him. AT
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“iThe only way you can convict him, first =

ot all you have to say, ‘| don't be!ieve_;
U hTs story, " the accused man,. ‘and then .
‘took at the Crown's caseé. . |f you accept - . . -~

© what Fhe complaina Ties says2 i you- ‘belfeve =
.. that he is s witness of fruth and if you
fbeiievb Fhat he told you the Froth that
that is The way that Thﬁ-thury was
“inflicted there vould be sufficient _
" evidence for you to say ‘guilty as charged.”
in the !Egh?zof'suCh'dIrecTiohs, we are.of The view that The -
 verd|c+ of The 1ury rs cxpl:cabfe oniy on +he rb39c+1on of The -
' .dﬂfence and an accepfance w;?houf resurva+aons of The case for fhe
_]prOSQCufxon !n-f%e csrcumsTanceS' no-mtscarrrag of Justce was
occas;onbd by +5u mnsdlrec+tons rglafsng To The fesT-fo be.appited'

“in defermlnung the ex;s?ence of +he ;ssum of serf defence ' FdrffbéSe'.

' _reasons +hm appeal aqatnr+ convacT;on was d:Sm:ssed

With rcspecf o +he appeal agalns? sen?ence Counse! adverfed f:-- f”

l'fo +he fac+ Tha# he had no prmvnous convscT;ons,_wgs :ghfeen (18)

:'gfyears of age and?ﬁc facf ThaT he had bmen wound;d earl:er by the -

”complainanf Ali +hese cmrcumsTances were urged lﬂ me?:gz?eon before

“the Iearned Tr:al Judge who afTer consaderlng +hb c:rcumsfances of Thpi-

case and +he gravuTy of fhe unJurres on ?hb COmpiannan+ |mposed a’
fsenfence of four (4) years 'mprlsonmgnf wsfh hard labour -Wg,are
 unab1e +o say +n3+ This senfence wac'fn any way GXCQSSiVu

Accord;ng!y; The senfence was’ afflrmmd and To run’ from Thu

’4"'

da+e{of_convucfton,




