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-.ﬁ!N THE CDURT OF APPEAL ,fﬂ'

"5¥7i’;3SUPREME OOURT CRIMINAL APPEAL NO ;81/88 e

BEFORE- THE HON MR JUSTICE CAREYM P (Ag )
L g'f' THE HON. MR. JUSTICE WRIGHT J A,
*ﬁcg: THE HON MISS JUSTICE MORGAN J A

' REGINA vs. {ENFORD BURCHELL

HE*QF;Appiicafion for Ieave To appeal

ngdf5Ken? Pan?ry & Br:an Sykes for Crown

.erdf?ZO%hFSéﬁfémber;F1Qasagf;ef;gi;;f:]”““ e

CAREY, P_ (Ag‘): . |

_ ln The ngh COurt stis:on of the Gun COur+ heId in s+ Jamesf..d - -
'd};dOH The 8+h of Aprii ?988 fh:s appilcan+ was- convic?ed for The offences ;e:dfddfizﬁ'
'd*i&gof Illegai Possess:on of a fnrearm and Assaut? and senfenced fo Terms of ..f?avz'.i”
‘figifnve (5) years fmprlsonmenf a? hard labour and e;ghfeen (18) monfhs hard |
':“‘_;!abour, respecf;veiy, fhe senfences be;ng ordered fo run. concurrenfly._g;; :p;“
The short facfs are Thaf on The 29+h of Augus? iasf year, somef?me
.;“.i_abouf 61 50 1n fhe even;ng, Mr. Norrls Doeman wenT To The back of h|s
'”ffgpremises because :+ appears has wife had JUST drnven ln.e He was. accos?ed
”:'ﬂljf:by Two men, one of whom he sden?ified as The appilcanf armed wlfh "a Iong
"ffﬁégun " The oTher man had af his dssposaf a macheTe., The app!;canf was weil—;e'
':5?iknown To Mr. Doeman as ”Tralner" The appllcan? made some smpo!afe enquiry

"Tfof Mr. Doeman._ Thls was fol[owed by some conversafaon befween fhe lnfruderSggalfﬁ?tf

'.*ffiﬂfand The resulT of al! Thaf confab' was +ha+ Mr. Doeman was Taken and Trussed_ﬁjf-'fﬁi
wﬁiifup wiTh h:s own shlrf, gagged w:+h h:s handkerchlef and made To ile on hIS

”;ffjface on: fhe dround Wh!le Thls acftv1?y was in progress fhe applicanf heldﬁi*g




f.him af gun pOtnT and commanded ham To be qu1e? on paln of hav;ng his head
dfbbiown To smlfhereens e - |

| ForTunaTer for Mr.:Doeman a car came tnfo The premlses,_a."

'QQmaIe volce was heard 1n conversaflon WITh one of The Eadles on. The premeScs,;'-'

”'3-Mrs. Doeman who remarked Tha? she had nof seen her husband and- They shou[d s

:;igo around The back of The premises o see’ :f anyfhlng had happened To him,.:f'“'

":\-f'fPresumably, +he appllcanf and his compafrtoT heard Thls whEch was suff&cnen?.f-

_,._fﬁk>mwm+afmﬂvd%mﬁﬂm-ﬁe;.

in so far as The defence was concerned, lf was a denial of The
: ;ficharge The appiscanf sald Thaf he was 1gnoran+ of ali These charges. "..

' The only quesf:on for The !earned Trlal Judge was one of

*'Egaidenfnfscaflon,g Dld The w:Tness Mr. Doeman, have sufficnen? opporTun:Ty

'b'fidffo recognlse hIS assan!anf? Was The [|gh+;ng SUff’C'e“T7 Mr. Doeman Sald

:ijthaf he couid see because ”?he ?ime was cEear, +he Ttme was very clear.g:"'

-mfhﬂHaV|ng regard To The C|rcums+ances of The assauif, if was obvious +ha+

'ffiassaalanf and vuc+:m ceuid no+ have been far aparT._ 1ndeed +here was some-

ff*_ev1dence Tha? The appitcanf was sTanding over h:s V|cT4m aT one. Time tn The _

"d:fncourse of fhe evenfs.; The Iearned fr:a! Judge, as we sald had on!y Thxs

”ffffo.consader. _ln our opinlon There were fac?s To suppor% The v;ew wh:ch he' S

s " '_ .. ‘i'ook O'f -i-he ev'dencep . i

'*”i.’“ The resulf Th's appilca+ion w;ii be refused and fhe CoruT R

'”aﬂdirecfs Tha? fbe senfence should commence af The dafe of conv:cfxon..: :::_;




