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WRIGHT J.A.:

On the 13th of marcﬁ"éésé: Thé aﬁpéiian$fL}odé1 Boy Murphy:wég'
convncfed ih the St. Catherine Circu|+ Pour+ pr651ded over by |
The Hon. Mr. Justice Harrison ~on Two counT"f' +he furs+ chargang him with
wounding wu?h intent and the second caun% char@tno htm w;fh assautT
occasioning actual bodily harm' tThe'f:rs+ COunf-WES'oased on the aikega%ibn:_;;
by the Crown that there was common - des;gn befween The appelian? and a relaflve
of his, one thky,fo wound the colealnanf Mr Wlison wnfh The mache?e

The Tranccrlpf reveals Thaf Thcre was a8 c0ﬂ|r0nfa+xon between the
parties ‘in The presence of one mr Mason and The evadence reveais Thaf There f:”

was ‘a barrang of Mr. miison s way by R|cky and +he appeilan+, durlng WhiCh

the appel!anT slapped Mr. W|ison WITh ?ha macnefe occQs:on.na whaT The Iearned _--'

Trnai_;udge calted a T aTTer bruise* and Tha+ was fhe subJeCT of the second

count, asséui+'QccaSionlng_deuly harm;-'




Thereaffer, accord:ng fo he w:+noss Masen fhe appetlan?
threw away The mache+e and said ?o Mr W|Ison “You wan+ a fair f[ghf -
and so he was no longer armed He and Mr W|lson grappied They rolied
over on ?he ground and in Thaf posn+|on Rlcky iS SUpposed To have chopped
Mr . Waison wxfh The machefe A B S |

Now, IT is clear from The ev:dence Thaf affer The appcllanT
had Thrown ﬂway The machefe he d|d noT address himself +o fhe use of The i
machefe. There was ho exhorTaTzon or znchemenT on hrs perT fo Rlcky To
use the machete, 1+ is obvious on +he proper unders%andinc of the ev1denceﬁ S
and it is thé only reasonaole'|nference-?haf_couEd_be drawn,.fha+'when;g: -
Ricky used +he machete he was acfing.oh*ﬁfs ewh;*beeeuse'éveh-if:ifeﬁere"
to have been snferred Thaf +here was a common deStgn, i* is clear +haf ff
-had been abandonied by The appeilanf af +he +|me ‘when he Threw awav The machefe
and invited Mr. Wilsen fo a fair'flghfn-

On that state of the evidence, it i'e".s.Lirp'r'j.s'ing.""i'ﬁ'é'l" that count
was allowed fo go to the jury at all, because even“i¥ fhere'had def.been a
no~case submission, the case based on- common de51gn seems To have so .
completely fallan apart that it ough* to have been w;Thdrawn from The Jury,

[+ is true TnaT tha learned frial Judge puf “The Two aspecfs as -re gards +he _'d
inference that could be drawn but in ?he Clrcumsfances +here was no
reasonable inference that could be-drawneTha+ susfa|ned'fhe charge~based eh
common design, so that in The'e?fcdmsfences-fhere was.no e\;f'.i.'d"'—*fht:e''l'(:)'s;zils"l'"a'in"''.f
tThat convicticn and as Mr, Chuck has br:efly puT has argumen? “the evndence :
on the franscrtpT tends raTher To neg=+|ve Than To supporf cortmon’ des:gn and.

we have no hesitation in aqree:ng with hlm




So far as The second:counf_is concerned;.fhe evidenge_;bows that
There was somo acTual bodlly harm Though apparen?ly no+ ser|ou5 and +his
Mr. Chuck has ronceded +hou0h at flrsT he w;shed To havu Thaf charge “”
"edUCcd To one of common assaul+ BUT 1+ would make no dffferenca r&al!?
because the sentence was so mild - admon;sh and d|schargea - Thaf +ha recofd.
wou b d hardly tha been affecfed. Accordlngly Thu conV|c+:on on coun+ éne |
for woundenq wa?h nnfenT is ouashed and Tho seﬂfence sef as;de and VCFdICT \

of acquiTTaiTBntered Thu verdnc* and s;nfence on counT Two w:ii s+and




