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This appl:can? descr:bed by The !earned Tr:ai Judge as-
'_'é-“compuiSIve +h|ef“ was senTenced fo seven. (7) years lmpr:sonmenf a+
'zhard Iabour for 3!egal possess:on of a frrearm and +o f:TTeen (15}

fa"years |mpr|sonmeﬁ+ af hard iabour for robbery w:fh aggravafron,r Wéf

; found no. merif fn eifher of The Two grounds of appea! Viz.n ;.rf 

“(]1.. Unfair :rlai

(2) Insuffscnenf ev1dence_fo:'
' warranf a conv:cfnon'_ -

~and consequenfty we. refused The app!tcaTions for leave To appeal aga:ns?
conv;c?nons. We however varied Thy senfence on. Coun? 1! and To undersfandf

i;why Thls was done we mus? refer fo The facTs,;.



Mrs Adiyn Piunke?f 'a woman “frsfer{;ng characfer who

S demons?rafed in cross-examlnafron ThaT she was oneiw1fness uho couid

'_fnoT be corruofed wafh an ofier of a money br;be was The vsc+:m of

L %wo confldence Tr#cks?ers._ On a Monday fn Augus+ 1985 aT 2 Whoiesaie_d_."

. 5T:shop sn LansTead ST Cafher:ne, Mrs. PlunkeTT a cusfomer, was drawn liﬂ:

fglnfo casual conversafton fzrs+ by one man and Then The appl:canf

gapparenfly a fo:a! sfranger was invz ed |n+o The dzscuss:on LaTer .

o fjfhaf day Mrs. P!unkeTT was va!klng home when she saw The same Two men,i!i,fff

'"Ld[-;v,z,, The apptlcan+ and The oTher man walklng ahead of her F:rsf Tr_{L.'IF

| '-'They engaged her in fr;endly paﬂferlng Tney wan?ad her To give fhem

ot e ,.,u. R O

7d:ffsome+n:ng*from her bag ' *hey wanfed E*a wear“ off The genis wa+ch she

B '-,had on her lef? wrrs? Suddenly, af?er her genf[e den:afs Tha+ she hadp__

7'any money and her expressed unw1iiingness To iend The wafch The men S"}?:" S

e mood changed - Hlee he man The bag” +he oTher man comn:ﬂued,_eShe:::d; o

']piooked Towards +he app!acanf and Thon she reaixzed Thaf +he oTher man 8

: :nad a. Thlng iOOkiﬂQ iike a gun poanf;ng aT her The dppnscanf Took

..ﬂ_ ;Mrs, PiLnke?TVS bag con?aining p2,040 OO and her wrtsf~wa+ch vatued aT L;:

' !$200 00 The v:cT:m was exfremely fr!ghfened buf was o?herw:se unhur+ o f:

'”;:Eofh men walked aiong w;?h her as 1f nofhlng had happened and afTer ' pf

'3dffshor? whnle disappeared

Mrsn Pfunkeff reporTed The robbery To The pOilCG and gave __.}._._,

" a dESCFprIOH of her:assazianfsg Some efgﬂfeen monfhs Ia+er “flrs° Plunkeff

"dzsau The appilcanf in Linsfead and pounfeé him ouf +o +he po!;ce. HES

”°*”_Wolfe J ”had fhe anfecedenfs of The app!tcaN? WhiCh ShOWEQ Tha+ he was

T'fdefence was 2 densa! of The orrenceuf When he came ?o pass senfence ._jT[

'~ f+r|a! Judge was obv:ouely affecfed by The numerous conv:cfions for _
indtshonesfy aﬁd by The facf Thaf on Three separa?e occaSIOns The appEicanT'J =

f-Had been given oppor?un:?:es fo reform He sasd i

',;aT Eeasf 45 years of age, had accunu!aTed four?een prev10us conV|cT:ons,_ _ff?ﬂ:f:

! for‘d’ShO“eS+3V, fhe !asr of Wthh was for farceny by a Tr;ck The _f.;ﬂh_



"You need a long term of imprisonment
fo bring you o your senses. You
have had a lot of chances. You jusT

- go around the place stealing. . .You.

" “are @ compulsive thief. 1 get the
. zmpressnon ?haT you W|l! never, sfop e
“thieving. B ‘ SoauTe T

41+h fhose flrm !ﬁpre551ons ln h!s m|nd.+he +r|a! Judge :mposed The -
senTencc of f;ffeen {13) years ampr:sonmenT aT hard Iabour for The |
.robbery WtTh aggravafion and recommended +ha+ he be: nor el:clbie for.
-paroif unT|I he had served a? leasf Ten (10) years of fhe senTence,
| o We %hlnk Thaf This case razses an fnpor+an+ p0|nT of H
prrncnple as fo The purposes of senfenClng The +r1a| Judge seT ouT
MTo punlsh The applncanf for belne an. sncorr:glbte Thief. in ofher B
words he quhed The appilcanf To roceave hIS Jus? deSGrTs for hIS crlﬁe.
The schenC|ng Judge d;d nof conTemoiaTe ThaT Thss appl:canT cou!d be
reforﬂed, a view wnTh whlch we-can. readlly assocza?e. Hu Thoughf |
however Thaf The publ:c shouid be protecfed from dashonesT pracTnces of
the appl:canf for a pro?racTed perioda_ | : |
| ” Accep?lng Tha? ?he paramoun+ purpose of senTeeC1ng in

crlmlnai.cases is for The generai pro+ecfton of The pubitc The senfenc:ng
Judge ls.reqUIred To smpose a senTence thCh frfs The cr|me, haf 1s fo
say, ;he senfence xmposed mus+ bear some reasonablenrelaftonship To
SOCteTy s abhorrence of The parflcular crime, - Not only nusf The senfence
fit the offence, buT ET musT aiso fs+ The offender. Young offenders are
rouf:neiy Treafed in a dtfferen+ manner from aduIT effenders firsf“e .
offenders are VIewed differenTiy from hardened recrdsv:sfs |

- In Th:s case There vas every JUST!fICaTEOH for a.cus?odfei
JsenTcnce whlch woutd acf as a deferrenf To The applicanf and :ncapac:TaTe
hlm from comm:Tf:ng 51nllar crlmes durtng fhe perlod of incarcerafion.
WhaT is aT issue is fhe lengTh of The period of 1mpr;sonmen+ Robbery wufh
aggravafton W|Th The use - ef a fircarm or an. |m|?afton flrearm IS an

exfremely serious of ence WhICh has an unseffltng effecf upon The peace

"



‘;and Tranqu:!ify of The counfry .Bue even wa?h Thas Qery serlous offence =~
in?here are. degrees of sersousness,; Some robbers piay for very h|gh .
:;,s?akes and a?Tetk:aT poanfe where fhey expecf huge monefary rewards.;
;_OTher robbers use a degree of vxolence Towards The:r vncT:ms and They
:::effracf senfences near The uppe" end of The pun:shmenf scale. L

The sent chlng Judge musT d;scrtminafe befween +hese 1T

'”f“'Offences where offenders who can Only 59 adGQUaTelv and Propor?;onafelv o

'e'nf:epun;shed aT The upper end or The scaie and ?hose offences which ThOJgh -ﬁ'

f:seraous and of much nutsance vaiuep do no? presen* The same ievel of
'5 dang er To The socae'i'y° Th:s app!ican? was eo far as h!s cr:mlnat record

"_goes a sma!iwfzme paras:?e us;ng n:s wn?s .o prey upon gullibee Cifazens._'

;Hts nen assocaa?e who has no+ been deTecfed wa= armed w:fh @ Ttrecrm and-_e'fn-f-”

':;fe;7+ook Tne more prom;nenf posr::on en The robbery.: To sen?ence The f_f_m

' -appIscan+ as lf he bad been a pers;sfenf robber was To pase e_ enfence'“'-’
5';f'ou+ of aroporT:on +o ?he offence comm:ffed S :

!n our v:ew fhe senfence of fxf?een (15) years lmprnsonmenf'f'f

Hf”af hard !abour was. mln:fesfiy excess:ve and wc accordtngiy granfed teave_?§e'”

':%fﬁf.fo apjea! agalnsT senfenc ’ on “ounf ii and var:ed The scnfence To one- fff '

' }'n}f;of Ten (10) years rmprtsonmenT af hard Iabour,' We se+ asnde The

"”:recommendafion as ?o ?he m;namum scnfenc» To be served before cranf of

”'”;.paroies and order Tha* The sen?ences on bo?h counfs De made To run from

:fi.ffhe daTe of coancTson




