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SUPREME COURT CRIMINAL APPEAL NO. 234/87
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LYNDON MARRIOTT i

P. Sutherland for the Applicant

V. Bennett for the Crown

October 3, 1988

WRIGHT, J.A.:

This is an application for leave to appeal from conviction and
sen%énce of death for the murder of Aston Nugent for which he was convicted
and sentenced on the 15th day of December, 1987. Mr. Sutherland, with
commendable candour, admitted that having read the transcript he could find
nothing which could be usefully argued in support of the application. With
this concession we agreed and accordingly dismissed the application but in
keeping with the current pracTice.in these matters, we place this short
Judgment on record.

There is no doubt that this was a callous murder at the centre of
which was a teenage girl whom we shall call Miss "X" who made the shocking
disclosure that while she was yet in school she and the applicant "did deh”
meaning that they were in a common-law relationship. This relationship
continued while Miss "X" lived at her mother’s house. Eventually, she left
her mother’s house to live with the applicant at the house of the deceased -
a one room house wiTh one bed which the three of them shared. This most
unwholesome and awkward arrangement lasted for just about three weeks after

which the applicant left to live at his mother's house leaving the deceased



V.%_Zh%_.hid-.h:i:e“ ;c.-h_'
".and Mjss ”X“ af The deceased?s house,:,f.f_fffp

Thaf The reiaflonshsp wafh The applicanf musf necessartly have -

- ,;been a fzckfe ohe is affesfed fo by The facf fhaf Mass "X“ confends ?haf

-The deceased As?on Nugenf - was The True obJecf of her iove° On The early

h.vmorn;ng of March 32 1987 boTh M:ss ”x“ and The deceased were in bed when

-'jfhe appl:canf came fo The door and called "Crow“, The deceased‘s nncknamc,e

| f;i*Agalnsf Msss “X’s” adv;ce, The deceased wen? ou+ ?o h;m buT refurned w:?hzn' “

: abouf Three m:nuTes._ Nex? ?he appllcan+ enTered The room, grabbed Miss. ‘X“‘::

L-by her ha:r and sa;d ”Gaf, geT up cu? a de bed and go home”' So MISS ﬂ”” -
_ go? up ahd combed her hair and Then wenT nexT door +o The house of
"._ﬁMnss DoreTTe w[lltams osfensrbiy To borrow a bag To convey her be!ongsngs

'-buf ln facT she was re!ucfanf ro. make +he move back ?o her ﬂother s houseﬂ

.-.iln +he meanf;me, The deceased soughf To ciarify The posxfion by saylng To

3df?he appi;canf '“The g:r! Told you That she is nof a!ong wiTh you"- 1t Wwas.

-*ﬁz5?hen Thaf MISS “X“ !ef+ To M|ss w:ifiams’ house where ?he deceased arrived -

”-_shorfly afTerwards When M;ss “X" looked ouf she saw +he app!acanT chnd!ﬂd.

'~;;;af M:ss Wtillams? gaTe from where he calfed fc her saysng if t+ was. a bag

'hfshe wan?ed hc c uid g;ve her one. To Thss she responded ¥A don?T ready

'~as yeT so you musf owaan !eave ma” f And havnng safd so, she refurned To

:d_;fhe deceesed?s house The appl:canf folfowed and w:Th hlm came a rise :n

'-"f_Temp0=7'i:g*:?Les';ffdf”;.

He heid on To The fronT of her biouse and The deceased who was, by

'; Then sfandlng nearby remonsfrefed w;fh him Thus "1e? go offa qe g:ri

."h;The glrl Teli you Tha? she no; a%ong w;Th you, so you mus+ gwaan and leave .

SR her"'3 In The meanf:me, MISS "X" was Tryrng, buT ln valnp To have The

,appllcanf reiease hls hotd of her,; So The deceased lnfervened by holdlng

7'7;-+he appllcanfys hand The apphcan'i"'E response WES-':“If YOU keep h03d'“9

",on ?o mi hand a gonng sTab yuh" or,_as M!ss W:lllams puT rf "shub de kn;fe -

:szfna you"' ThIS marked a change &n mood because apar? from "Undecenf’

hf'c ianguage be:ng used by The appi:can? accordzng To Mass Wul!lams who was  .

,f_g,wa?chtng from c!ose by, ?here had been no V|o!ence excep+ of course +he

'.:7'f-holding by +he appllcan? of Mass "X“ e
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Nc sconer had the abplicanT issued hés threat than he shifted his
Fight hand with which he was holding Miss "X" to his waist, held her with
his left hand, drew his right hand from his w$i§+'9i+h a Ygritty-gritty
knife" which without delay he plunged inte' tha' left breast of the deceased.
The knife was left stuck in the breast and than the applicant produced a

machets alse from his waist and at the sight bf the machete, Miss ™" ran

+o' some’ nearby bushes for cover.

" The deceased still” standing, tried ﬁh”VaTﬁ To‘éxfkicé?e3+he"knife,
nor was Miss Williams to whom he"apéeeted‘foﬁ%he{ﬁ; anymore successful. The
deceased fell on his back wi+h'+he“knife?s+iﬁi“wédged in his breast. ~And
while he lay gasping on the ground The’appiiéanfawenf up’ to him, pulled out
the knife and went away with it. Both Miss-GXU-ahd Miss Williams were
emphatic that the deceased was not armed‘andé#hafihe sffered no viclence to
the applicant. -

" Evidence was given by one Rosemérie?Barne+f'whfch:éddS"é“new5dimension
+o the mofﬁ?hggsifrééedy.H’She knew'Tﬁe“deceésedfae*“Crow“'and’fhe“éﬁpliéan+
as "Chuckie" and it was her’ ev;dence that aT ‘about 7.00 a.m. on the' ‘tateful
' March 12, "Chuckie" came o her home about one mile “from "Crow's" home and
fold her he was going to kill Aston; but Sﬁe?d?d not' believe him. He spoke
and ran off in the direction of Aston’s house. Then about 8.00 a.m. he
returned, showed her a brown handfé'knifé-ané*sa:d”he'héd*kirred "Crow'.

But stili she could not get herself to believe him. There was blood on the
handle of the knife, the blade of which was ebouT six inches long. He;fhen
fahiéff saying "™Me wi ses you'. Mies'Bérnef%'confirmed +he ‘sorry truth by

a visit to the house of the deceased. .

The cause of death supplied by the ;vsdeh¢e=cf-or;'Roys+¢nf01ifford
was sheck:eﬁd haemorrhage due to the sfébeﬁeend'?b +he chest.  The wound,
4fnffié%édHWifhfmedefaTe}+e:¥aff'eeqreé of f&fcé had penetrated to & depth
of 2 To 3 1nches and had severed “the ascending aorTa.' |
o Hav:ng received a repor# of the kti!lng, Constable. Edward Mason
visifedi#he scene and-vsewed-fhe-dead-body _Then he went to +the appilcan+‘s
home abou+ 12 30 p m. where he saw ‘and spoke +o the appilcanT“s ‘mother

and when he was about to Ieave, he saw the appilcanf in bushes on The ‘premises.
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' Upon his calllng, The appilcanfvs name Lyndon“ and moving towards him the

l

appllcanf ran. However, by about 6.00 p.m. ConsTabIe Mason saw fhe apoltcau1

in cusfody at his station, the Lawrence Tavern Police Station. He cauticned

+he applicant and told him he had a report Thef he had stabbed Aston Nugeni

+o which the applicant replied, "Mr. Mason, me never mean fe kill him sar”,

Arrested and charged with murder, he made no further statement.

In 2n unsworn statement from the dock the applicant releted that
he had gene ic fetch Miss "X" because her mother had esked him how he had
taken her daughter from -her house and was then living at a different place
from her. At the point during the incident when he was alleged to have
held Miss "X in her blouse, he said it was on her shoulder he had held her
after the deceased had fold him that she then had another man but refusec
to say who the man was. On his version of the incident, the deceased then
pushed and Thumpe& him and he pushed back the deceased who responded with
an upraised kni%e To stab him. He held on to the deceased's hand with the
knife and they started To‘“wrassle“ during which he heard the deceased cry
ouf that "the knife jook him”™. "You eee it, you see if you never draw
knife on me that wouldn't happen to you"™ was his response to the cry of The
deceased. Just then he saw the deceased's brother approaching with a
machete and he ran off to his mother's home and was there when Constable
Mason came, called his name and told him not to run but, upon hearing 2
shot fired, he ran,: He did nof.say how far he had fled before he was held
by a number of youngsters from a d|s+r1c+ called Unafy and taken to the
Pollce S+a+|on This is The so!e redeem1ng feature in fhe ghasfly epjsode
The applicant made no menflon of Miss Rosemarie BarneTT

In a summing-up which attracted no complaint, the learned trial
Jjudge left accident as the zpplicant's defence which the jury, in our view,
quite properly rejected, and returned a verdict of guilty of murder which
required thereafter the passing of the sentence of death by the learned
trial judge. Indeed the evidence was so straightforward that the jury had

no option but fo return a verdict of guilty of murder.
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Before parf:ng wlfh +h|s case, we ferl consTratned To ca?l aTTenfton
. To wha+ Transp:red before senfence of deaTh was passed wh;ch is. anoTher d;
' unfor?unafe exampie of wha+ is observed To be 2 growtng, buT hlghfy B
.undes:rabie, pracflce of persons convscTed of murder be:ng harangued by ?he
:Bench before belng senfenced The Jury s verdlcf coupled wnTh +he awful
sentence of deafh zs enough commenf so. far. as an accused person 1s concerned
The iearned +rtai Judge deilvered h;mself Thus -

”STand up Lyndon Marrioit, |- Th;nk The

“jury has returned a true’ verdncT '
according to the evidence, | say that

" despiteithe’ fact that you say you are not
guilty. They think you. are and | agres

“with their verdict. = 1+ was'a cruel act,”
and maybe one of these mornings | will
““take up the paper and i will ses "

"Lyndon Marriott to hang this mornlng“.
But maybe you will not have the T
cpportunity of seeing that paper.”

As far as such tfrials are;concetned,ewe are of the opinion that = -
where-fhe frial_judge.feels that he may appropriately commenT-on The_case,_.
The more. humane fhing Tc do |s to pass The senfence of death and thereafter,.
in +he absence of the accused to make his commenfs In support of our _'
view, and for emphasis, it is apposite to sTaie;The provisioqs of fhe__:
relevant law, Section 3(1) of the Offences Against The Person Act which
reads: '

 "where by virtue of this subsection, a person
“convicted of murder is sentenced To death the
.. form of the sentence shall be to the effect-
“onty that he is to ¥suffer deafh in the manner
authorized by taw™,
~ VWe are strongly of the view that no greater burden Than;is.he;ej 

provided -for should be laid on such 2 conyicfed-person,



