
-'\ ·,..::, --"""'-. 

'---

I " ~~~- r,.t-~k_(_.~7-

~ .... , __ ,,_. ___ 

-').-· 

,/' 

:::-.::;_::~:---: --

-..___,_.,:.· 

'·,-~-~ 

J-M1.4:r CA 

-;-Ei T.HE COURT OP APPEAL__ 

SUPRENE COURT Cf<.-·-HIJ]i'~_;,- !-'-:PPEAL l:.JO, 138/9} 

BEFORE~ 'l'HE riON. .i>:IR. JUSTICE CZ::..REY u J .F." 
mgp 
~--.i...ll BON~ 1/lRo JUSTJ:CE ~-'JRIGB:T c J oAo ~ ----------~-_____.---

'I· HE HO:N. £..i..~o JUS~I"ICE ::IOLFEu J oAo 

REGli\l"A vs. HICH.AEL ROB:LNSO:t-:.i ===========::.:=========::::::.:=::..;;:::::;;--_;;:;:;=:.:;:.;;=: 

riiss Carol Malcolm 17 ASSJ..S~.:ant D~rec-tor of 
Public Prosecu-..:.:2ons r and f:'.iiss Audrey ~.3::ct-~ 
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HOLF~e J "A. g 

"--
'-._..·•'\'-' 

The applican~ was indicted for _he offe~ce of murdEr 

ar.1.sing out of t:l-"1~-:: ·:lsat.l"l c:;f C1"1J_ Pa.ng CL1~.n en. the 27t~1.1 da~y of 

CfUIL€' r 1990(/ J .. D .. ~.:.t-1e pc:.z:.1.s:~1 of St.~ Arld=-~.:::.~'1 Q Ee \'las t:.;:: .. J_ed 1Jefo1.-a 

Clarkec J.~ si~~ing wi~h a juryf in tne Hems C~rcuit Court 

b,2t.ween ~:he l8"'~ll a;;,.::;l 2lst days of NovsmZ::-s:.:-, I99l. .Ji,:.;_v.J...ng beG.D. 

convicted as charged~ he was sentenced ~o suffer ~eath in the 

raa~nner autho~cj_sc~d. D}T law 0 He nov1 seeks -·-_t;.r:;: l.:::2ave oi -,:h:Ls court 

-;:.o appealaga.:~..nst "i:.:Ts saia. convict:.io.r; .• 

"Iihis appli..c.2. .. t.ion firs·t .. carfl.e bef·t::J.r.··s-: :.:.r~.:.s cour-c on ~:he 

15th day of Jun0: 1993, when Lord G~ff~~~r Q.C. informed ths 

ccurt that he was unable to find any a~~uable ground to advance 

on behalf of ~tt.rS applicc..n t Vi horn l1e ;;.laJi -~~·.t:\.Jised~ .cu.~ p;: ayed 1:..ne 

court:. for an a~ J Ot4J.:' l''iEl~r: t: LO ~ntervlew o=e cierma Ritch~e t.o 

ascerta1n whe~her OL ~ao·t sl-:~e coulQ be c~£ (:·.:~}7 ass: ... 3 i.:a.r!c:e 'C() :::he 

appl~cant 8 s case. Tte court 2 m~ndful cf ~he gravi~y of th~ 

offence for wh~8~ ~hs appl1can~ had ~esn co~victeri and ~n an 

~£fort to afford counsEl t-he opport:unity c; r~ . .s s .i. s -c~. 
.,_-
;_£1:8 applic.?_l:.~:: 

-·----
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by way of l1is b·'::s-r.: (7:ndeavours p g2·anted. ·~-.!:1(- c~O.Jcur:n.rnerl~t 0 

On the llt.h day of Aprll, l994J vlr~.::::::: i.:.he mal:..·c2'r again 

came on for hearuv; Lord Glffordc \,2.C. j_nfo:cmea l.he court ·t:ha:.. 

notwithstanding his bes~ efforts he was st~ll f~rmly of tne visw 

~hat there was noth!ng he could urge on behalf of ~he applicant 

an~ that he had further informed the applican~ accordingly and 

that he had accepted ~he advice of counsel. Counsel emphas~ssc 

t.hc::t in his vi.e.~'l \:he learned t:.rial jud:;c haG. ir11peccably dealt 

with all ~ha issuesu which arose f0r considera~ion, in his 

su.mrnaticn to ;:h:8 jm:y. 

This court wholeheartedly agrees with ~he observations 

of counsel for the applicant. Ws havs wich great care scru~i-

nized ~he record and we too can find no~hing th~rein which could 

be meritoriously urged on behalf of the ~pplicant. 

The incieent which gave r1se ~a ~he ind1ctment occurred 

on the 27th day of June, 199U, at Shella Place, Queensboroughc 

:;:..n the parish o£ s-::" Andre~. .. .,. The applicant had lived with his 

aun·tr Hiss Ruby Ca..""Tipbell.- at 10 Diana Plac2. up co June 1989o 

Ruby Campbell v'l2..S by occupation an info:cnal commercial importer I! 

·that iss sll·e travelled overseas Q purchase0. goods and sold them 

on the local marketo The evidence adduced at the trial i,ndica:ted 

~.:hat the deceas·=;d 'i12.S accustomed to en.'~f'~.ge the services oi 

!•liss Ca..upbell to purchase 

sold her forelgn currency 

foot1-vea:r:· oTv:e.1:se:::..s 

from t .. ime -;:o t. :i.za£::: ~ 

fo:c him. He also 

Hls visits to 

Eiss Campbell usually took place on a v'l~~d::·\escay. The evidence 

a.lso revealed ·t.ha ,::. ~:::s a.pplican:~::. knew ·;;;he: deceased and on many 

occasions was p:ces.::;:nt .. at:. the hom<;: 1.-vneu ·thee: de:c~ased visi t..ed 

l<iiss Campbell. 

The sole eye-witness, Miss Vic~oria Lee, a beautician 7 

".:Jbo resides ax .. lO Shcsila Placer v1hich is just a few chains away 

f:=ore Diana Placs, d:S:scribed being at home about 3~15 pom. on. 

~ifeanesday June 27r 1990u when she heard a car c~ Sheila Place. 

On looking th::::-cugh :bsr vJindow she observed a ma.n of Chinese 

o.rigin struggling 11: ... t.h a blackman.., She :o:-;2ard one ofthe men say; 
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CJGive me tb . .:;.::;. o; The Chinese man ha~ a~ envelope in his hand and 

~::1:-,e black m.a.n 
l ... , ... 

.~.:S.!.C:. err. i:o t.tle en"'~Telop·2 2.:::: ~:11.0: sara1e ::~me h~ ~vas 

7.J.SJ..ng a knif-e tc- s·:::ab t.he Chinese manr vlhr.::· Evsn·t.ually fell t.o 

t.he ground. '.I'h,~ ·,:(::h<?·r ma.n ::can and jumped c!.ovul into a. nearby 

gully. H~ss Lse obss:cved t:.ha't.. ·c..he Chin8s-? man \'\l'as bleed.ing z;_:r:,d 

to use her words ebattling for life.n 'I'::..::: .e.nvelope which he ha(':. 

in his hand duri~D.g ~::1c-; s·truggl'? was no;: szen. 

Ch.arr1.1aine Jcr:.es!l a SJ~scer of r_rJ..£: a .. ppli_cant and v;1.th ~vhc~m 

118 liv€.d --~­a~- .2571 Hopewell Road, Waterfordf St. Cat:herineu gav•e 

s.vio.encr,:; ·to t.J:1.'2. Bff-:::ct. chat. on J·une 28 c ·:~h•::: day follm·nng •t.he 

fatal stabbing of the deceased, Detectiv~ Suparintendent Hibber~ 

ar;.d. Detective Corp(";.:.·al I>icPtler:son visi;:: .. ;od. he.::: berne .at vJat<G:t·ford 

and removed. from. ·:i~l""c applican'c ~ s room a b1e:cK and. whi '::.e T-·shi1:i.:. 

c~r.t.G a. pair cf blacl~ 2.!")cl tr·J11i t.e sneakers rna~.~};:\..:::6 °~Br i tish K!:1]_g·l1·t tiJ, 

F]:Oiil a barrel CQIF:::,:,.j~J::_i..ng ;:.hr.:: ~pplican ::us c:i.J:.·ty clot.h'3S c t:hey 3.130 

removed a pair of "2-lcid. ~>•7asl1Gd CQ jea~1s c Thsse articlsz wcrs 

claimed by the applican~ and whsn analys~d by the Government 

1-J.nalys~:. show,:;o hu.a"il2.n blood s·c.ains c Miss Jones said ~ha~ these 

articles of clo~hing wsre bsing worn ~y the applicant on 

June 27. 

Senj.or Supc:.=:'LT:..~~:enQer;;..:c Isadore Hibb~2rt int·2rviewed -c.b.c 

applicant.:. C71 JuEc:::: 20 ,, 1990:: during t¥hic.h i.:..-!·t.e:rvie-v,; the applicant. 

'~1as duly c-~~uc_j_o~·le:C1 c.r:u offe;._-eQ. .. co maJ~)::; a ... st .. c.t.·2mE:.nt .. o Tne st.:::n::.s··· 

rrt'2.n"i.: \~1as duly r~~:;cc:~::·,::_ea o This sta:te:rFsrc~~~: ~}E.~_s t.er1.d.ered and a.drai.·c..:c;:;:d 

i~to evidence without objection by tn8 62fencee Tbe conten-::.:.s of 

·the st.ar~-~~ms11 t so fc.l: c~s rnater ial CtJ:e S·~~t . .;:q~-~~ }1t~rsuncier g 

nyou are ~cc obliged tc say anything unless 
you -:,..-.Jisi~ t.o d~o so r; a11d ~vl·~a ~~,·;:::.-~J-~J-- }"fC~u say 
VJil1. b·s t.cJ~e!1 do~,;r~ :il'1 \ri!2::"i·'c.:Lr!.g· ~:.rJJ.d rgi~vell. 

.in ev:~ae;:;.c.,;,, 

~~~i 1:. 0 ~ 

~~~ito g 

Michael Robinson 
29,6o9U 

L cA 0 LC~\t;,7r:enc2 ~ i'l 0 s 0 p 0 

29c6o90 

I.D. Hibbert; S.S.P. 
2.9.6.90 
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uu I Michael Robinson wish to r.1ake a statement 
I 1--Jaj;l:c. SCli:teone to write d01;lD. ':ihat I have to 
ss.y. I have bean -c.old that I :;:1eed not say 
anythLr.:.g unless I v1ish to· do sc and what.­
eve:::: I say ''dll be taken d(..~l4 .i.n <.vri"t:ing 
and given in evidence. 

~·Ji t 0 ~ 

~Ji.\: 0 g 

Saitnv 

Michael Robinson 
29.6.90 

L.A. Lawrencee A.S.P. 
29.6.90 

I.D. Hibbert .• s.s.P. 
29.6.90 

I11e kno;;.·? I'ir. Chan. v~·e call him Sheephead 
ana I1J.::-. Chin. l~'.o.e know him f.rmn me was 
15.vi:D.g \J.it.h me auntie at Cm1per Drive. 1•1e 
live a Cowper Drive bout eight years. Him 
usually ca:r-ry money come t.o ms aunt.1.e a 
Cm;p-er Drive. Sometimes h:tm hand me the 
money and me give me auntie. He and him 
·talk up 'co the t.ime me auntie left ~md go 
live up Queensborough wid me auntie Ruby 
Ca..-apbell. JY.ie. auntie sell fj_ h-srseslf but 
s~s buy fo~eign exchange from ShEephead. 
She kno~F; dem and dem love her fo:r a fi him 
bro~:her store she buy from 2.. foreign. 
vvednesda..y a was going round. a hie aunt.ieo 
As me be:ci:.d the corner me see hi·.m. He \vas 
drivi!:>'S! hi..u :Lsuzu Askao Him st:opped 
-::.hroug!.1 r.im knm·• me. l"ie go Ln c. de car. 
Him tell me dat him going round on de road. 
Him s·::op and blow a·t a house but no one 
Has ov.s.r ·cher·e and me t.ell hi.m say fi give 
m2 a. mor;.e.y and hi.m say him rmh have any 
money. f1e see de money in a. i1.i;11 pocket 
and mi hold on pon i ·J:: and h.:i.ru t.lli-np n·~ in a 
mi face. Him pull de door pon hiiu side 
a:rJ.d get out and me pull my siok: and. gst out 
and d::: ·t.v1o a ,.,e start. rastls. Him comG: 
round to me ana tump me in a mi face and 
mi jock him >·lid mi knife and him tump 
mi ag2.in and mi jock himo ide ~::ake d-9 
money a.nd. jump do~vn in a ds gully and run o 

I'-li Sf)S on·s rna.r. and him start t.h.:rmq stones 
aft .. s:c mi and den me hear ~h::.:se shots and 
scill continue running. 
m.i hcuse at "t\faterford., 

Me go straight a 
Thu=sday rni go 

Arcade me see me cousin Li::.,::oln ar~d h1.m 
ask me say v1hat him near say happen and 
me tell him say me did de a t~ack although 
a r:m.h t.rut.h, Ms just deny .::.t . ., Hi.m tell 
me say m:.'. auntJv~ gone ovar m.i house. Me 
lea\7 '2 and gc over t:here bu~: 1!1(.., never see 
dem. He leave and go bad·;;: a de Arcade. 
!1e 382- onB \.voman up a de top a P;;.-incess 
s·tree·c and me ask her if shs -;,1ant dollars 
fi buy and she said hm'l muc2'1 nE: ho.ve a.nd 
me t::-s:ll be.r two hundred a:nd she buy it. 
She g·ive fifteen hundred fj. de t.\'<'O hun-· 
dred u.s. In a ue evening ns cousin 
~<IcPhs.J:;3oJ.1 come aov1n a mi hvuse and start 
search de::: place and a.sk me quGstion a.nd 

' 
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'
0 den car1:y rni go a ~~at.erford Pcl.:..ce St:ation 
and sa.y hi.m a go phone hJ.m boss. Den la·c..er 
mi ses i<'1r. Hibbert come dG:. Das all. 

Michael Robinson 
29.6.90 

Wito~ L.A. Lawrenc~. A.S.P. 
29.6.90 

Wit.~ I.D. Hibbert, S.S.P. 
29.6.90 

The foregoing statement 
I v,ras ·told I could add 0 

anytb.].ng I wish. It is 
my oun ire-~ tvill. 

was read. over 'co me. 
alter or correct 
trueo 

l•lichc.f:.:l Robiason 
29.6.90 

7 made ~1.. 

~·Ji·t o ~ LoA o La'\vl.·en,;,:;;e u A o 8 o Po 
29,6.90 

Wit~: I.D. Hibberte S.S.P. 
29.5.90 

:tt 

T ' ~ b '-h" "C'j-1"~ . H .. -· aKen, c.~own y me ,_1 J_s .r:.::7 rv, :::~v a;: omJ_c:..ae 

of 

Office" C.I.B. Headquaxt:ers, :r;:ingston in 
p:::::-esc.r~cc of S. s .. P. H ibber;: arK1 A. S. P .. 
L2:<:-vrence. It was read ovsr t.o the. maker 
who was told he could addu alter or correct 
anything he wished. Statement commenced 
3:40 p~m. and concluded at 4:40 p.m. 

l.D. Hibbert, S.S.P. #27SO 
29.6.90.~ 

Dr. Royston Clifford, consultant patholog~st 0 testified 

t.r;.at t.he deceased sus~.:a.ined ten stab ".-munds all over the body 

and died as a result. of multiple sta:O -:;<rounds inflicted wit:h a 

sharp instrurne.n·t SLi.ch as a knife., iPli·th va::-ious degr~·es of forc·s 

involved. 

'i'he appli.ca::1·:::, however u- gave evidsnce on oa"ch and dsrn.cd 

·:;.hat. he had given '..:hB sta:coment v.1hich T.l!as e,dmi~cted into evide.i.lC'O;. 

HG further denied t.l1at. the clothing was his and t:ha t he had 

killed the dBceased. 

In addition to the written confession referred to above., 

the prosecution also relied on ~he evidence of oral confessions 

made to Detectiv:: Se:nior Superintendent Isadore Hibbertu who 

having duly cautioned the applicant informed him that he had 

good. reason 1:o suspect that he had murdc;1r-s:d Chin Pang Chan wher:a-

upon the applican·t said u •! I don ° t: knm1 "'.;-7~1Y ::: do ito" He further 
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adr.J.it.ted that he had. used a rachet knife to stab the deceased 

and that he did not know what had happened to ·the knife. 

The confessions of t:he applicant "t"l·ere also supported by 

t.he circumstantial evidence \1.1hich has been outlined in tne 

surr~ary of the evidence set cut herein~ Taken together the prose­

cution case was O"'.rerwhelming. We are of >che view that the case 

fer t . .he defence lacked any substance what.ever o once the jury 

accep'ced ~hat fc.h-e cautioned st.a"'Ceu&ent was voluntarily made by ths 

?.Lpplicant and vJ2-S not a forgery as the applicant contended in h.is 

S'V.rorn testimony and that the cont.:e::1ts o:f ;:.hat. s·tatement were -t.:ru=eu 

t.he verdict was insvitable .. 

The learned t:rial judge c notwi ths·O:anding that the:t:e was 

no challenge to the a~~issibility of the statementq in his very 

careful and proper directions to the jury invited tham to give 

due considera.t:ion. to whether or not the stc\1::ement vJas made volmJ.­

~arily as also whether it was a forgery. 

Th,.::: verC'.ic~:: of t.he jury clearly demonstrated ·that they 

accepted tha'c the s·;.::.atement was made by ths applicant and tha•: 

·the contents l.'ler:e true. Such a finding j_s fl in our view c 

unassailable. 

For ~:.hBs,a re~,sons we refused clle. applicat.ion for leave t0 

e.ppeal., 

on the ques·:::ion of sentenceu t.hc killing was occasioned 

during the course of a robbery, as Lord Gifford, Q.C. has concedcdu 

and in accordance '~'7i~:h s.:::ct:ion 2(1) (d) (i) of t.h<;~ Offences ag-ains·t 

the Person Act, we have classified th~ offence as capital murdero 

Consequently, the sentanca of dG~th imposQd by tho court bolow 

is affirmed .. 


