‘IN THE COURT OF APPEAL 22 Cx

SUPRENME COURT CRIMINAL APPEAL KO. 212/8§

BEFORE: THE HON. MR. JUSTICE ROWE - PRESIDENT
THE HOM. HR. JUSTICE FORTE, J.A.
THE HOW. FR. JUSTICE DOWNER, J.A.
REGINA

VS.

HEVILLE COLLINS
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e L
Delroy Chuck for the appellant
Miss Paula Llewellyn for the Crown
June 8 and July i3, 1992
ROWE P.:
This is an appeal from a conviction for the murder of
Valda Baker in the hanchester Circuit Court, Wancaeville, on the
25th October 1503, beifocre Wolfe J. and a jury. on June &, 1992
we alliowed the appeal, guashed the conviciion for murder, encered

& verdict of guilty of manslaughter, sentenced the appeilant to
twelve years imprisonment at hard iabour zud, as indicated then, we now
Put our reasons in writing.

At the trial, the prosecution led evidence which indicatec
that the appellant Heville Collins {otherwise called “Barnabas®) and

the deceased, vValda Baker {oiherwise called "Rose'} once lived

together as man and wife. However theyv separzted either in Hovember

or Decenver of 1587,



chat on the night of the i%cth Decenber, 1987 she and the ceceasad

Vient to a parcvy. There they =zaw the appellant who later followed

thelr home and
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Liis home. r7The decezsed refuzed o Jo sc whereupon the azppellant
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throac. This threat was alsc ineffective i perscauing the degeasad

TO accoupany  Lim.

Chancelyn Baker further stated that on the 2Inda Decemtey
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pair of

wiite pants, a yellow guernsey blouse, a big light blue shirt-blouse

ionie ¥Williams saw the deceased walking in the company of the
appellant. Ionie Williams testified that the appellant and the
Geceased seemed, vhen she saw them, to be guite comfcrtable and

relaxed in easl: other's piesence. pie gtated that the deceased saic

to hers®x
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“Come on LBosa™,
Curtis Ceollins whoe lived in close proxImity to the housc

of the accused su
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1887 atv

that the house of

Chancelyn Baker zud Aga ennls aiscovered laver on the

morning of the 23¢d December 1987 thatv the house of the zppellant
nhad been bLurnt to the ground Ln the guurse of the nighz.

Agatha Dennis, on visiting the scens of Lhe Firo sav some burnt bones
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which appeared ©to be huma



Fiuncck received a report at the Christiana Police Station, as a

for ihe nurder of the deceased,

Arresyved alith Caialyed

ay performed a post-mortem of the remains of

the burnt bouy founc on the premises of the appellant. From his

examination he was able to conclude that the boay was that of =

F

s female as he was able to find breasts, a uterus and ovaries inter alia.

He said that he was unable to determine whether the person had died
before being. burnt cor was actually burnt to death.

The appellant gave an unsworn sctatement. He too recalled
attencing & party on the L¥ih December 1587 at which he saw and

followed <the deceased and hery sister home earlyv on the 20ih December

[

i387.
in nis statenent tihe appellant s2id that at about 6 p.m. on
) the 22nd December 1287 ke sav the decfaned. She indicated to hin her
desivre to gpear wich hin a2t hls home and he soguiesced., AL his house

on thg
night of the said 2Znd December 1937 the deceused returned to his
home. Ehe again pleaded with him to congider a resumption of their
relationship. Z¢ told the deceased that he would not consider it and

that he alrcady

on heaxring thisg
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to cut him. He retaliated Ly pushing her, ohe fell, hit her side,
and developed a cramp. The appellant offered o help ner up. she
refused his assistance and sc he went away f£rom the house. On
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iving on

celiberately set the house afive

belleve

Xnew notaings

ve Daen
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though there was no direct

freom the conduct of the

cramped in her side, he then

her

her or

cause
to death.

the learuned vrial judge the jury

aArter the swming-up cf
found the appellant guiity of murcer.
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hac lefy the deceaszed in the house and nis mind had not been

acverted to the pessibility of a fire oUCuring due 40 Some act

of the deceased, he could not be criminalily responsible for the
conseqguence Zoth actus reus and mens rea would e non-existent
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the house in which cthe deceased was, it would be fanciful to suggest
that he only intended to hurt or ©o frighten her,

- . . w )

We think that the learned tria ijudge correctly directed

&

the jury as is reflected by hLis words in the guotaticns above,

There was no room for a direction such as that suggested

by Mr. Chuck which could embrace an intention merely to hurt, albeit

not sexiously, or to frighten.

Section ¢ of the offences Zoainst the Person Act readss

“Wihere on a charge of muvder there is
evisence on which the jury can f£ind
that the person charged was provoked
(whether by things done or by things
sard ¢r by both tegether) <o lose |
his seli-control, the gusstion whether
TRe ProvoCation vwas encugh o make &
reasonable man do ag he did shall be
ieft to be determiﬁe& by the jth; and

in QGLE£ﬁ¢uluh that guestion the JuLy
shall take into account ev crything done
and szid aCCO?”¢1G to the effect wiich,
in their opinien, it would have on a
reasonable man.-®

in B. v, Pennant S8.C.0.%. 126,84 {(unreported), 15th Havy,

198%, this Court approved the tesr acunbrated by Lord Devlin in




"Provocation i
of these clen

Drovooation,
control, Lot
azble, ana the

]

poiiticnate o

The Court in R. v. Hav:t (19787 27 W.Tr.R. 229 held- thats:

"If there 13 evidence of provocative
conduct cn the part of the deceazad
tvom which it may be inferred

and
that as a result the killiing was
due to a sucden and temporary loss

the Trial dudce to leave the igszue
; g

h
u
o self-contrel it Zs the auty of
th
£ DrovocatiOﬁ te the Jury."

A trial judge has a duty to leave to the jury 21l issues “hat arise

r

on the evidence whether these issues are specifically raised or not.

& e ™ S ey - = IR o B! Y i & - e ol ] x : =
Kerr J.A. in R. V. Johnson [i578] 25 W.I.R. 45% =zt P. U3 stated:

"It tthe QUL;d arises even when such
evidence Is slight or LenuoOUS. ...
in a case wheae the reality or
wiistence of the issue is ﬂ‘ubt?ul

it i3 to be expected that a cautio dS

Juage woul& eri on the side ¢f the
accused.,”
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Waz twhe issue of provocation raised in the instant case?

in his unsworn statement the appelliant said:

"dame time she box me znd I pitcenh her
same as how me pitch her she come baceh
e me anu draw & knife outta hev waist
and come GOoWn on me and cut ne on me
hand, here so and she come again fe go
steab me with the %nife again and ne
prtch her ‘wayy ...°

Bvidence had been led eariier Dy the prosecution that the

appellant greatly desired a resumpiion of cchabitation with the
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deceased whose attitude was ambivalent TOWarUs
she would not accompany him bLome on “he night of Saturday, December

19, 1987, yet on the Follow no Tuesday she went to his home o get



Girty cloclies which she took co hew aunt's house ©o be laundered,

Furcaer, on the evening pricrs to hec aeati; the deceased
was seen waliking in the company of the appellant and indicating
that she was accompanying nim to his home. ¥t can therefore be
inferred that some dispuie arose at tae appeilant’s home which led
Gim to set fire to his own hiousge in the process of Gestroying the
pPerson for whom he professed love.

ine conversation which preceded the alleged atvack upon
the eppeliant together with +“he acts of aygressicn of which he

Spcie could amocunt ©o acts of rovocation. It was open to the Juzy

to infer from the exaggeratved acis o retallation that the appellant

k1,
Fo

had lost his self-control induced by the provocative acts of the
deceased. It was tiierefore a matter for the jucy as te whether a
reasonasie man pirovoied as the appeilant was, would retaliate -n the
manner in which ne didg,

We were Guite unanlie to Say that uC reasocnable jury
Properly dirvected woulid return & Veraicit of mauslaughter in the
instant case, and as in our view the issue of manslaughter clearly
&rose on the unsworn statement of the appelliant, we decided to

T

mansiaughter for cthe verdict of murder and

h

substituce a verdict o

b=y

imposed the sentence of twelve years imprisonment at hard labour.




