CIN THE. COURT OF APPEAL Il

SUPRENE COURT CRIMINAL. APPEAL NOS . 12873‘129/84#_I- -

'IT_BEFOREE]j?HE.HON,fMR. JUSTICE KERR, 4. A.-_-Q -
ST THE HONL MR. JUSTICE CARBERRY, J.A.
 THE HON. MR. JUSTICE WHITE, J.A.
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CALVIN GREEN .

Aopel fant Dixon (@nrepresentad)

B.E. Frenkson for Appelfant Greehi R

. John Moodiefferﬂfhe Crown -

"Jﬁty_QSVand'DeCeﬁbef'17,_ﬁ987 2

KERR J.A.:

.On October 11, 1984 on an’ 1nd1c+menf charﬂ:ng #he above-named
accused 401n+1y for The murder of Alex;nder isaacs in The ManchesTer

CerUI? Court before Gordon J and a Jury,; Green was found gu:i?y of

1-murder and sen#enced To dea%h Dlxon was found gu11Ty of manslaugh?er and :

zsenTenced To ThirTy years amprteonmen+ WITh ﬁard Iabour

. Dixon's ap !lcafion for Iegve To appeal agalnsf convzc+son was .

’*refused b;ﬁfhe snngie Judge who however granfed hsm Ieave to appea!
;againsf senfence,__We are in egreemenf w;fh the s:ngle Judge +ha+ fhere ot
“is no merit in “+he appl:caf;on for ieave fo appeai agaansf conv;cf:on.

-.w1+h resoecf to the appea! agalnsf sen?ence, The apeeat was ailowed and -

_'fhe sen+ence varied To- +wenTy years nmpr:sonmen+ wnfh hard !abour.'.ThéZ_ e

hearlng of Green 5 apn\:ca?:on .or leaVe To appeal was freafed as’ of +he -

'appeal +he anpeat was dxsmlssee ‘fhe conv:cflon af |rmed and The senfence}g_f_ﬁ:VZf




- n:ghT of horror Lena was awakened by fhe sound of +he breaking 1n and

varied as aboves |

in o four bedroom house a? ASIa |n The par:sh of ManchesTer tn .fj

iJanuary 1984 There !tved The deceased a grocery shos propr:e?or, w1+h

his W|fe Cafherxne, and Three daughfers, The e!desT be;ng Lena 18 years ofd3j_

age, - 1 sfudenf af +he Manohes?or Co"munlfy Coilege

!n The wee hours of ?he mornnng of January 21 whaie The deceased?*iV

Wwas, 1n bed 1n The marlfai bedroom;_abouf four men broke and en?ered The

-dweil:ngwhouse of lsaaos Ca?her:ne and Lena were :n ancTher room - called“”-'

by Them fhf “sewang room . The evrdenCe o* Mrs isaacs and Lena por+rayedft”':"

fhen she heard creaking of The Tloor nn The llvcng room and her fafher s

cry of help from h:s bedroom.i A vonce ?old ham To shuf up and when he

_conflnued There was a gun sho? foi¥owed by %he breaklno of g!ass muff!ed e

crles from ner fefher and anoTher gun sho+and her fa?her?c or y from +he :

fverandah ‘“KaTie me dead now_n;:_  lsaacs said ?ha? wﬁen she heard +he

sounds in +he' hou;e she cllmoed on a chasr and looked +hrough The fan-taghf

and saw *he atcused Dlxon, whom she knew before, sfandrnq in The 2IV|ng room _:d

near The door of her. husband?S bedroomgia He was armed wth knlfe. o

Shor ylaf?er The door To +he seW1no room was klcked open and fhe +wo”
appellanTs came 1n.f Green was armed wafh shorT gun. By fhen fhe younoer E
daughfers had found’ len=> and Thelr mo+her |n +he sewtng room, Someone _
turned. on. +he eiecTrac itghf 1n The room | Green, who dad The Talking,.
demand ed money.a Lena fook money from The wardrobe and gavo hamb _d_

Green ?hen sald To Mrsoglsaacs ‘Don’f iook a+ me ; and enforced

This command by h:?T:ng her Jn4+he face w| h +he gun Lena sazd she wen+

toa drawer #o search for money and ureen who was s+and|ng on The bed

klckeo her in her face and hreasf She found some money 1n Dress and gave'f.*'

_'Green. A Thlrd man in sun«sh de oiasses and ha? and w:fh = rag over hts face*.

came fo the doorway Green ied her To Thls meh and 5axd deai W1Th her

- She offereo te find more money and was aiiowed to re?urn To the sewing room,'




she searched, found more money and gave it to Green. Green wes still
dxssaTusfued and fhrea+eneo fo kill Them,

Green had & wound on his 1ndex flnger and at his order she bound
it up WITh c!ofh #aken from a dresser Green then led her into the
dinnng room, quesTnoned her as +o whe?her There was any more money in FThe
housei cnd when she fold him +ha+ her fa+her may ‘have lodgad money at the

bank ?he day berore, ‘he took her +o the fa+her s room to szarch. There he

adm|++ed =hoo?1nq +he deceased w;fh Three shc+s and threatened tc kill her =

if she d d no+ g|ve him money nghT was on in her father's room, A
fourfh man "shorT Thick se+” was in The room w|+h +hem. Under the bed ‘she
found a bag w|+h money and her fofher 5 wat!ef and dave it to Green She
also gave Them c:qareffes,' She wes led back to +he SGWIHG room. Dixon
who was sflll Therep warned Them not +o come out the room because they
would 5+||| be around They then . !ef+ - IT was Then “ten minutes pas+ four,
They came ouT aT 6 45 a.m. To find The body of the deceased lying on “the
VerBHQ§hf Mrs° isaacs corrobora?ed Lena as to what Transvlred in theé sewing
rQOﬁ;_: P S _ o
De+ec+fve évéﬁ Wfdlieesiwno:Qfeffed'fhe scene that morning said
that he saw The body of deceased Iytng ‘on the verandah in a poat of bilood,
and blood sfa{ns were on +he floor lead;ng +o the bedroom of thé deceased;’
and on +he bed He noflced Thaf The entire righf hand section of ‘double -
louvre glass wnndow was broken ou+ S

| Accordlng To Dr, K Venkafaram who performed the postemortem
examcnaTron on +he 25+h January, 198d ?bere was @ bullet entry wound’
beTween +he 9Th and ¥0Th ribs anferloriy on The right side with exit
posferuorly on +he Ieff 5|de befween +he same r:bs. By its passage +he
_rtghf Iobe of The laver was Torn and ?here was laceration of the’ rlghT
_:gldney DeaTh was due +o haemorrhaoe and shock resu!f:ng from these

injuries.__



vThe.lssue ré:séd.by cr&égmegamsﬁéflon was |den+|f1ca+aon,i Bofh.;.ifv'

' apﬁe[lénfé ;événﬁ;éworn s+a+emen?s from ?he dock, D|xon said Thaf he was iiff;  '
_born on 26+b OCT ber, 1964 sn Engiard buT cam& To damaica as a Ch!Ld and
ived |n Mgnche=+er° He weﬁ+ +o +hb Frankfteid A!i—Age School where he

~became acquainfed wtfh +He lsaacs - Lena ano her mo?her He knew bem for  ;: ?

sver nine To ten years. Lena used +P affenc Prafv:i!e AIE-Age SchcoJ Shi“ _ ;}-J

won @ schotarshtn +o Decar?craf Co!!ege oﬁd +he year a:fer he-won a

. simitar. scholarsh1p +c Manchesfer ngh School h:s mofher dec:ded To refurn _i_.:i

To England ara he had To l:ve wl#h h;s GrandmOTher af Red H:I!s, S?erllng

Casf!e S+ Anurewgn On 7Th Anr|l 1‘38’1 h@ IefT STérilng Casfie To vusn+

.h:s Home |n ManchesTer, and on fhe way ‘came lnTo e coliIS|on w:?h ?he ; :f1;_'_:t

. police’ and he wcs charg@d

Now Lenﬂ isaacs ldenfiflcd Dixon on an 1den+:f:ca+ion Darade e

;held on May 12 1984 She sa:d she rfcognised ham by h(s fhsck red Ilps
and wr:nkIes oh- h:s forehead,fg Sne denled an crcss-exumlnafton Tha+ she

knaw htm befors.; On The ofher Hand Mrs [aaacs sa;d she knew Dlxon abouf

Ten years before 88’ “L;Tfle D:xon"_ He was' 1|Ving abou+ a mlle and haif ;: 3T'”'

from her busrness Dlace and he used +o come +here +o do shoppingq Thaf

----- : _nigh+ ha was wx+h her |n Tha room forzabouf Twenfy minufes A May she _-’5

a?+ended an .den?rfsccflcn ﬁ rai '_osn+ed ou# +he apoel!an+ Dexon;"

The cross-examlnaT;on of Mr‘s° !saacs cenfered around +he

opporfun;fy for ﬂaklnf pos:?ive::ecognlfson,s IT 55enough +o say Tha+

St the cvrcumsfanc 5 were such +na+ There was ampie onporTun;?y for poseflvely .
recogn:snng D;xon whom she weii knew before +ha? nighT, The ev:dence of '
1den¢sf:ca+|on :n respecf cf Dlxon was overwhelm:ng fp'

The case agolnST Green res,ed en+|re!y on fhe &v4dence of H*:ffff}::

. Len3 as Mrs, isaacs fatled +o ldenfsfy Green at’ The 1den+|f|cafzon parade_:_ ?3“

'ﬂéafsvely |den+1fied him a+ #he j_fir'

i__

;ﬁrheid for Tnaf puraose Lena howevcr

:fparade he!d or May 11 1984 a+ +he Mandefliie PO!ICL STaT:on, ‘She sa;d

ﬂfhaT on +he nlshf 1n quesfion Gree_xw@s WJTH her for a’?ofa! of flffeen --f

' mtnuTes. “The parT:cuiar *eafures fh3¢ she no+1ced were hls I:++Ie beard  ;-




-5,

and mousfache and that his eyes looked cruef. It is clear from the
eVIdence Thaf she had a much ”reafer oppor+un:fy of observung the appe#lanf
Green Than her mofhere | | |
T Leave was séugﬁ+'+o:ahgué supp lementary grounds contained in
a nofice:ffiéd'bn 23rdeUiy; 1987, The first two grolinds compiained that
the directions to the jury as tc their approach to identification evidence
was iﬁédequafé;'
Welﬂﬁrééféﬁfﬂf,'?rénk$én?s:a++én+ibn +6 the directions on
page 114 of *he Record where fhe learned trial Judge advised the jury that
"in Th;s case, ;Hen?|41ca+|on is The iVQTaI 00|n+ around which’ ‘gverything
else revolves“.and then proceéded +o warn them of the risk of mistaken
|den+|flca+|on and 4‘hai‘ therefore They should “approach the ‘evidence of
identification with the utmost care and caution”. He then went on to tell
them of“+h;}iﬁbbhfaﬁf'f;é¥ors'+o‘be'Coﬁsidéféd in assessing the evidence.
.- Faced with +ﬁé$§ directions wWhich we consider were impeccable,
Mr. Fréhksoﬁ'thési+a+?hgiy”ébathned'fhbSe‘grounds;"
The third g?gunaHWhiCh'Was ‘arquéd but with cbvicus lack of ©
enthusiasm reads:
o “WThe Learnad Trial Judgs erred in Law 'in that he
mis~directed the Jury on the evidence and
substituted his own views as if they were findings
ot fact throughcout the summoning(sic) up thereby
ursurping(sic) the functicns of the Jury on vital
... issues which were entirely outside his preview but

sclely within the province of the jury which must
.. .have been prejudical(sic) to. the trial cf the

“Asplicant. Further fhe Léarned Trial Judge advanced

- every point in favour of The prcsecufion and none. in
favour of the Applicant.™ '

| Mf,'?fankson wés'aTJpéihs”fb'finé “aséaces'TO“éUpporTthé R
complaint. He referred to Twﬁ whfch he contended were i!lusfra+rve,"The"

first a+ uage 99 reads

’N\w, in deat:ng w:Th the questicn of discrepancies;
I feld you. some. mey be greaf, some may not ba. It
is for you to say how you reconcile these discre~ =
-.pancies. There is no dcuthTha? the giris knocked
on +he door. There is no doubt that the room at
that Time was. in darkness; there was no light in

" that room. Mrs. Issacs said the girls pushed the

door and enfered. iena Isaacs seid she opened the



of Lena Isaacsy rcads a* D 10b;3f";f“

"“door for +he glr!s That is é'd:sck@QéhéY”
‘How' you econcnib Thaf ts a maffer for you

In rolaTton TP +he sen+ences underlnned fhe Judge was mereiy

]reCIT;ng unchalienoe evadence favourﬂbie To fhe appelianT !f was +h
f:eVidence of bo+h Mrs. Esaacs and Lena ;ha. !T was 4f+er +he door of fhe
SeWIng room was ‘orced oper Tha+ someune +urned on ?he !:ahfs,_?¥ Tf jf7ﬁffffﬁ3:f'"”

| _ We see no.cause .or comp!alnf on The !earneﬁ Judge s lnfefpfe~':jf ”5'

'-E f3T1on and revsnw of *hss parf of The eV|dence h  i5ﬁ.P

Thc secwnd passage WhiCh was agaxn 4n revaew;ng The evndence

o "When the door was klcked Spen she san she SRR
S sdw two men’ enter = one’= Dixon ~ with the

knife, Green with The gun. At that time she’ et

”'sald she coutd not see well because The rcom

Cwas in ﬁarknesso_ The 6ne with the gun had 2 .Lfnﬁﬂilz""'

,”~f!ashlsgh+ andin the: glare of the light she

. could see that there was @ gun, and she couid
“alsc see the I:ghf reflecting from the'blade

- of the knife.  When they were huddled “in +ha+
Wﬂ'froom*%he“iﬁghfs_were_ﬁventuaijy_furneg on'. ; j,;;fj

Mro Frankson compia:ned +ha+ Tbe word “huddled”'w9s +he Judge s

.88 . nﬁ:?her W|+ness had USud TheT express;on

}n our view Thls was no mﬁre Than a compendlous word fur %hb

_s:fuaf:on of Mrs. |saacs ond her dauch+ers tn ?hu Serﬂg room as’ descrubed' '
:by +hem-1n'+he:r evadence !T cou!o nof conceivabiy hﬂv; had any effecT ;=~~i:"

~upon +he 1mpor+an? issue cf tdenf;ficaftcno

The summlng-up of al! The iﬁporfanf lssues was - fa;r and c!ear

and the ev:dence was suff:czen#ly credible oﬂd cmgenT To suppor+ fhe Jury 5  o

 verd|cT,

- For these reaschs we dismissed Green's appsal and atfirmed the

 conviction and SﬁnTEhce; s*”V"'°

- Wo also dismtssed Dlxon s aoﬁeal agannsf cs nvinidﬁ'de:+h5

- same reasons.. He had been clearly |dcnftfiea by bo+h Lena Isaacs and her S
'mOTher,-MrSg bu|her|ne isaac ¥ as one nf Tha pr;nCIpoi acfors :n The
invésiCn“of'TEetr-house-j Wba%e Green was The man whh ac+u=i|y k!lled

e lsaacs, '+ '3 not CESY *O see WhY The Jury vau1++ed D:xon of murder,f"zzﬁ




T T T .-
ey oo

and were con+9n+ o fzn* hlm gual+y of m=ns|ou9hfer only,. Presumably,

they musT have +aken The vxew +ha? *he common d9519n of ?he rnvaders wasul:' *”

primarily to rob and Tha? ai+houeh The use of force was in confempiafson

1+ did no+ include kl!inng or infiac+:nq serious bodiiy harm anﬂ ?ha+ to

~that extent Grzen wenT beyond Tho common ueS|gn when he shof Mr. |szacs.

The sEnq%e JUdQe gave Dexnn leave To appea! aoa;nsf The

-sentence of fhrrfy years aw:rded by The fr:ﬂ! Judge thle we have no

doubt fthat the ?rnai Judgc aWrrded +hai senfence on the ba51s of D[xon sa”':

clear comp[1c1+y ln +he even?s of fhaf even:ng, we . do noT +hink thet he

considered +hc meanlng and effecf of +he d;sf;ncf|on made by the jury in

dealing with: The Two men; - WG are’ of +he vaew ?haT bad as the circumstances

were The benfeﬂce of +h:r+y years was” manifesfly excess;ve and we reduced
it tc twenty years To-run_fromsfhe date of: conVIchon, i.e the

17+h Qctober,: 1984..
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