IN_THE CDURT OF APPEAL e

o SUPREME COURT uRIM!NAL APPEAL no 130/87  :"

g BFFORE THE'HON MR JUST!CE ROWE PRtSIDENT
S THE HONG MR, JUSTICE CAREY JL. A,
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"'  We propose To TreaT The hearing of The app!:ca?eon for Feave Lf: 

:,, +o appea! as’ The hearcng of The appea# WE propose To aliow The appeal ~j_ﬂf

3and zn ?he lnTeresT of jucTiCS To oreer a new *riai

The appea! arose ouT of a conv§c+ion 1n The Hagh Cour?

"5__Dive310n of The Gun Cour? sn Sf James cn The 28+h of July, 1987 whereinT_ -

' -+he appel!anT was convncTed of ziieaal pOSSSSSlOn of ‘ar@arm and robbery.
w:fh aggravaTton and he uas appropruafe!y senTenced _ : | . _
.' | The ancadenT :s aileged %o have ?aken piace on fhe ntghf of )
" _.The 9+h of May, 1087 wheﬂ a number of men :nvaded Thv homu éf Mr‘° C{ayfon
. :behaved quxfe dssgracefu!ly |ﬂ1?ﬁﬂ'house and Took away properfy béiong:ng

'_To Mr. thyfon and hss bro?her,_ Gne robber was armed w:fh a gun and he



o Terrorlzed Mr. izef?e Ciayfon w:fh The firearm._ Thatfmanfis;aljeged_fo-f-'

 _ -have been The appeilaﬂ# in Thas case._[ -

ln fhe course of The Trial The !earned frxal Judge admlffed

+hrough fhe arresfing cons*abie ev:dence rela?:ng To a descrlpflon glven-i
B by +ne comp!aanan? To +he poitce off:cer in +he absence of *he appe{lan+ -

'-fl+ was evadence whsch The iearned ?rlai Judge referr@d +o 1n +he course

. of hfs summa+:on and r+ wouid appear he had some resor+ +o IT in o

|  ;de+erm|n:ng The veraC|+y of Mr. Clayfon._ There was, submtffed The Crown,i_“
.;abundanf ev:dence of nden:lftcafzon, aparf from Thls bit of 1nadmissibie: f

' '__evsdence, and- consequenle ?hls lrregular?*y should noT lead To a clean |
"-_;ach|T+ai - The ?rlal Judge in comlng fo 2 conclusnon as To The guilt of
:”__The appeiianf relled upon lnadmlssnble evndence° Ue Th:nk fherefore Thaf  E_
... ;;f |s rfghf Thaf fhe convchlon oughf not To be ailowed To sfand On fhe  -

i aufhorlfses c1?ed by Mr. Small and in itgh? of fhe concsssson made by The ,'

"-5 Crown fhaf fhns is no? an appnoprla?e case for +he appincafzon of fhe -
””f.;provnso, we: conciude ThaT in +he inferesf of Jus+tce ?here should be a: new- "

'  Tr|al



