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IN THE COURT OF APPEAL " Ak < Drper P €

SUPREME COURT CRIMINAL APPEAL NOS. 50 & 51/85

}, e A B BEFORE: THE HON. MR. JUSTICE ROWE, P.
Vo Leal Amg™ , THE HON. MR. JUSTICE WHITE, J.A.
THE HON. MR. JUSTICE BINGHAM, J.A. (AG.)

REGINA
VS.

OWEN BROWN

" AT &
BURCHELL PARISH

e |

Mr. H.G. Edwards, Q.C. for Appellants

Mr. Kent Pantry, D.D.P.P. and Mr, Courtney Day: for the Crown

June 29; July 1 and 24th Sept., (987

WHITE, J.A.1

After hearing the arguments in support of the applications by
Owen Brown and Burchell Parish for leave to appeal against their convictions
for the murder of Angela Simmonds on the Ist day of October, 1982, the appli-
cations were treated as the hearing of The eppeals. By a majority the appeals
were dismissed, the convictiéns and sentences were affirmed. We now publish
our reasons in writing for that decision.

The evidence upon which the prosecution reified to prove .
the case for murder was g¢iven by Ruth Simmonds and Hamilton Simmonds, the sister
and brother of the deceased, as also Gregory Green and lan Whyte, who each
testified to seeing the two appellants on Regent Street, Allman Town, in the
parish of Kingston with firearms, which they discharged. The time was about
11:30 p.m. on the 30th September, 1982.

According to lan Whyte, while he and others were standing at the
corner of Regent Street and Victoria Street, he saw four men, Duncan, Louis and
the two appellants, come from premises, 18 Regent Sireet. He said one had a _
long gun, and each of the two had a short gun. He knew allu¥our ermed men befors-
and particularly these two appellants for about two yeses, TUTING which period

he saw them every day. On the night In question, he saw their faces. . The street



iighfs were en..Af+er*"ergang from The yard fhefeur'men sfarfed To fire shofs ”aﬁ”

: :}fTowards +he easT " He ran off and hsd 1n'hts yard Af?er Thc sound ofhshoofnngrei;”

”'f_:fhad subs:ded he wenf ouf back on. +o The s?ree? where he saw The appelianfs

' a.iin'and +he:r compantons runn;ng aiong Regen? STree? Towards The wes? _When he saw’3.;f5"

- Them on Thas occas;on Burcheli Parlsh o/c Ber?ze had ?he Eong gun a? hzs s;de:fjf_-'

"and Owen Brown,o/c Walias runnfng wITh a shor?_\un_wxfh she nexf hand aT h:s ;;?r-;rfjf

"‘.f;igsimmonds was Ieannng on a posT by fhe corner of Regen+ Sfreef and'V| +orna L

.'-:"; Sfree? before The shooflng s+ar+ed

ThiS was confirmed by The evsdence Hamilfon Slmmonds who Scld”ﬂ fERRA

”“9':he was sfandlng'abouf ei9h+ yards from h;s Qa?e fhaf whi!e he :as af fhaf spo*'ﬁ?f'“” g

-.he heard The_f01ce of Gregory Green, whc was on fhe roof of a house.w He fhere-yhﬁff

o fore iooked ouf +owards *he”'es?ﬂaiong Regenf S?reef and he saw, The appellan? dl;_df*“

'-]9Ber+|e‘ w;Th a Iong guns'and'fhe appeiiah:_‘Walias 'w:fh a hand gun.: Heeknew:;dﬁ :

'feThem for abouT_Sfyears.: He and BerT[e had aT*one Time befcnged To +he same

"efciub He was enabled To see fhem c!ear!Y bY whaf he described as “Bzg

”_Listﬁe”_7 When he]firsfhsaw Them_fhey were .bouf$30 yards from hl_. d'

".ffflred Thelr guns tn an easTwardk.:recfton,; The w1?ness sa;d They were coming

- :;jij}3from The wesT and They flred abouf seven sho?so_ He iay down on The ground [f;5j.ff"“

-r:gh? where he was;-"unle They peuse.%J He saw Them whlie he was iyang on The.j'fil i

-'-iﬂi:..ground.p_: " _VU' _"i‘o 'l'ha‘i‘_‘i“lme he had +hem o

He Then go+.up and ran |nfo hls ga?e'

d'-'vzew for abou? etgh+ seconds,_ He'saed he noriced h:s s_s+er{Ange!a aTIThe Qafe,,a1'rdﬁ.

~'fHe heard ane#her firlng of shoTs, so re ran |n+o hls yard.; He even+ual!y sawi_"_d:_;;f

-efThe body ef hws s:sTer by +he ga?e.d,:digave ev dence Tha? he Tece;ved lnjdr:es.:* o

*:~;r|n h;s own words w; gef.my head top’ here bursf ouT 3 sho+ wenf here"

.':ﬁvifDemonsfraTing) “A sho+ v:e:;‘t

'waid'chesf #he wrfness sa:d FWe!i l know sayrfhafffbe head ohe dlrec+ly was a?

(IR
i

“fjfhe corner ,.L,.._ls affer" 'f;”f_ij"’

V'Lf_one (+ouches chesf) " s;gn:fncanfiy, To The_qudge s fur+her quesrson hewsaad




g:'+ha? when he saw Thc fwo men f!ring %he guns in fhe dxrucfson of fhe eas+ he 238
o d:d rof know who +hey were f:r:ng a+ R S .
o a;wheh.hé?was'°E°594é3¢miﬁéd,UHémffféﬁ Simonds said while he wes
..:é#éhgf55 %frfhé1iﬁ+e?geé%fbh‘ﬁéuééQ $isnéfs#eF*Rbfhfaﬁakﬁﬁgéfiééﬁdﬁﬁiif§€é¥;: :
+Hé{kﬂ§5¢é Rufh ‘had earl ier- passed inacar. Wheie he was at the ga?e he
E tOlfhe.appelianfs'F%a-ﬁ's*ancefof'?hir+ynyards-from them. He

~pointed out the distance betwesn tim and Ruth. He said he heard the shooting

Within ssconds of hearing the shout. e repeated Thaf ns gt shof In e heat

 when he was. lytng on The ground '“¥6F:%hé”ﬁfodd S+§k+f¥o}ﬁﬁh’5éﬁn3“J Bﬁan§'?:£
the pause he goT up and Fan To hES gaTe and hn ‘heard the' Serﬂd sef of exp!o— f-

'-s:onsy when he S+Opped atter he héd-benf”down:fo'lddkﬁaf'Ahgela:who WaS'isrﬂﬂhh

ZHbiock:ng The gaTeway Thereaf?erhe ran :nfo The yard

Under fur+hcr cruss«examtnafson by counsel - for Par[sh +he W|Tness :
3 s%i&f$héfshQUf fﬁsm-eregéﬁy vas "Hammie; seé'BerTie“a”cbmé‘”"Hé”denied”+haf-“”
',he was shof Jn The yeri, asser?;ng Tnaf he Was shoT while he Wwas on The road

[ Rufh Sjmmonds ?es+:f|ed Thaf a? abou+ 11 30 p m “on The 30Th

". SepTember, I982 she had been dr;ven up fo her gafe on RegenT STreeT ln A Votvo'

- car Regen? STreeT is a one—way Szreef eas? +o west. V:cforla S reet crossesf
: 'zT As she was abouT-fo gstou? of The car she heard/shouf from wesf/ﬁﬁere she
;:waé-sfanding af-fhe ga?e_¢was Theiﬁeceased -Angela.Stmmondsa Rs she-heard The,
Régehf'STreéf,”'This cauéﬂd“her-To'léok'TOWérds’fhe west,  She saw Burchell
Péf?gﬁjiBéf%iéj Owen Gt (Wallas) and anofher man named Duncon coming aiong
3 Ré@éﬁ*‘giééé+ﬁfrom The Wast. She had known “Fhem for five years and ‘saw hem
'.ffédﬂéﬁ;fy; She knew Tha? Berfte aﬂd Walfas i;ved on Wlld S+ree+ Aifhough _': i
:.*shb Pnew ?ha+ Ber?le I:ved aT 102 wlld Sfreef she d:d no+ know The exacf o
ffr:address:fof Waiias When she saw Them "They were runn:na com|ng ‘Each had aiﬁ g
 gun;}h£ﬁ}§2ﬁéHd Thvy wcre flP:ng The guns in fhe easferly d;rec?lon, and af
 '+haT1Tme They were abou+ Thirfy fee+ from her _ She aiso said The s?ree? was ;
'”Jif up;ﬂThe-sTree+_!ighfs were-sh:nung As They advaqcod Berfte was abou+ 2 :P
'- fee+;¥?5ﬁ'+H§?6%#éFs, She saw The face of ach man . She ran +owards her housei

'fher;_she +urned;back fg the-gafu.- There she saw | her 5|sfer She heid her



"'ffbieedlng fron hlf head'

"?.whlch she sfa+ed 1n exam:na?sonwinwchlef:

.f__and drew her and saw biood com:ng from Ange!a s head She saw hernbrofher aiso |

§¢ he h“dﬁnof seenfhlm before The shofs were f!red.bn;ﬂlg;;f '

fAbou+ 7 shofs were flred_during ?he fsve mtnufes ia?er reduced +o Two seconds

"she.”as !ook 'g a? B'r+'

 {5Brown she sald ?haT sho hoard ?he vo;c of Gregory Green when he shoufed fr_‘;:_,5

'jj*he roof of a house opposx+e To where +he car had sfopped ' She admlffed Thafl |

'€ she iooked_aT The men for o.iy Two seconds lns?ea:.ofﬁfor The five manufes_:‘

o hQ.f She :ns:sfed Thgf sﬁu d:d see Thm_appeilanf Brown on ThaT ntgh? w:Th a?f;fffff7 "

-fgun which he fired To furfher quesTnonrng she was adaman+ fha? she saw bo+h 3 f ;31”:? 

' _appei!anfs before she ran Through Thqua*e |n+o +he;y:rd as weli as when shef m S

":{-was goxng Through +he gﬁ?e._ Before she heard ?he shoufed warn|ng “°e' Berfze:’ff' ,f;“-’

.' .':com1ng There,ﬁ The decuased was s*andlnc aT The gafe wr%h an umbre[la over her;igﬁij

'3::  E+he yard abouT a yard from ?h¢ gaTe

F;f.hand,;'FrOm hls vanfage pOin

'~Qs+and|ng a? fho !sgh? posT a:

: _as :+ was drlzzllng rain She had no+ secn“ier brofher before}fhe shouf Shé  ;;  3f ﬂj

" saw h{m inSlde The yard when she ranﬁfrom fhe sTreei.,_He was ln The fronf of ii .¢;ﬂ::*“

7]ln an aaswer %c The_Tryal JUdge she sa:d she saw fhe men on ?he

o froof for abouf Ten m:nu;os before shc;  ard The guns farlng.; The-menjon The

'.':sfreeT were com:ng from wesfwards and f|r|ng :n +he easfurn dlreCT;on sfrazghffﬁi

i ;|n fronf.of Them.; The appe]!anfs andmfheir companaons were.nofﬁf[ring Towardsriﬁfﬁ

'_ +he men on fhe FOOT,h;IT was nof so Tha? The appel[an?s and The;r companions ;.

7~were belng f{redor byfhe men ow +he roof -from whaT Th;s wa?ness saw on Thaf1ﬂgh+

;; she could noT Think why-fhummen were flr:ng ?he guns ”;;21;{; 

';SJdewalk.“ The appellan+ wasf:?

£ he&was abie +o see Ham(l?on Slmmonds who was

H'%_and Grea? Georq vs Sfr ‘fs._'d‘.'

cTness) was JusT above FUammle;’.bu% on Tne ofher s:de of The road 'Qe was

:f}lunabte To say how Tdr +ho appelianT was from 'Hammle._ The w:fness Green Sald




Mark were

R

 he shouted "Hammie look out, see Bertle coming with something like a lass."

" He.then heard s "gun shot.” The sound came from the west and from the direction

whers he saw the appellant Fscréeching coming ‘down toward Great George Strest.”

ffHe h;mself ‘ducked as he heard the shots. Because many shots were f1red he ‘kept

ﬁﬁgbhgg@bdbwn,. When ho dld !ook up aga1n he dld noT seef*Hammie v Affer he

“came off The roof he saw Ange[a Simmonds ly:ng on ?he ‘ground. " He saw Bertie

p!aln!y He d;d no+ See whaf Berfze had :n hes hand bu# :+ appeared +o be a

' cuT!ass,.nor d;d he see- any one e!se w;Tb h:m. When-quea+;oned-by defence

anorney—a? law he denled TheT aﬂy sho+s were f;red from The roof where he and

"Dé+éé¥ive'cé#pofai”éf”P5|téé!?Vfiméke'Aa§+éh,”EarrrédEcuf'iﬁvé§+i:“f

gaT;ons in+o The qhoofxng and murder. ’He*géve evidence that on the 1st = 7

-.chober I9825 as a resuIT of 1nforma+10n rece:ved he wcn+ +o prem:ses 7 RegenT

S+ree+3in'A!!man Town -which-was where'fhe'Simmondses !1ved; - On fhe"5+h

Oc?ober !982 he a+fend d a posf morfen examrnaT|on on the” oody of Angeia

~ $immonds at the Klngsfon-Pubtié'Hesﬁi%aT'Morghé.*?He”satd'Hé-séw-of,'Ramu'" o

exTracT o bullet from the head of the deceased. ~ I+ wes handed Fo'him. He
fook sf +o +he Governmenf Ba}liSTICS Exoer+ Senlor Superlnfendenf of Police,
Danaei Wray, Mr Wrav sa!d he We |ghed The lead slug ‘which was handed o Him
by Defec+|ve Corpora! Ausfln : IT wezghed éS gramsp:and his examana?lon fevealed

ThaT |+ was a !ead pelle+ o—' ‘he: number 1 buck sho+ size. I+.was origlnaily

“eund w;fh a d:ame+er of apprOXimaTe[y 30 ihch.  These are loaded in shotgun’

carfrsdges. Eleven of +hese peile+s are anded in &ach 12 “gauge” shotgun e

car*rldge All would be discharged fron the Barral CEHRS ‘shotgun, and it could

o have a mﬂxtmﬁm range o{ approx:ma?ely 660 yards when dlscharged from 3

regular %Z—Qauge shofoun Eech pei!e+ coaid have a Iefha! ‘ehergy up +& 3nd”

“over- a hunured yards Each s;ngie peIEeT of the eleven could have maximim =

"; energy “ maximum !e+ha! eneray of up +o ‘and above & hundred vards, " S The

condllfon-zn-whlch he saw the pelﬁef ‘was +hat it was damaged and deformed.

" This sucges+ed Tha+ :f xmpac?ed w:fh some hard obJecf White it was Travei!xngi*l

3a+ a Tasf soeed !+ is sxgnlf:canf fhaT he said that- for this puFpose the

' human head would be such a hard obgecf



”7-exam|ned To +he exfenf fha+ _T was Th"__

He'e.aborafed on +he conlefon of The exhrbtf when;he?was cross-;éﬁnN .;

o::mass of a lead pelie? .

Hwe:ghf was 54 grams, and in or;g:naismape was ilke a bail As he*saw |+ one

V_ end oT uf wachompie+eEy fla+ _ __ff1 ._-fF;‘_ T ,~lnd}cafed %haf 1? made: ;“; _ff

"*r-ﬁseveral3‘:‘“

s&ul! would
ofher areas ="

“the skult; The other’ areas would nof be {rg;_
damaged af aE!? Hardiy damaged?

If r+ wenf d;recf!y,_57”

”’*z'_“'.f’-_'Hls LORDSHIP: Just & minute. The other areas would
tq{nof_be damaged or hardiy damaged? L :

;_One surface would:be:fTaf

";;,_;HlS LORDSHEP" l wanf fo'know'whaf The withess: !S..
.;_:jjfsay:ng.. Are you saylng +ha+ ofher areas wou!d noT
“'.:gﬁbe damﬂgedQ L o _ . S .

;aouid nof be damaged 7_""'

;SQs zf +ha? obJecT was found ln 2 human : S
?person s head, there would ba- every tndzca lon i
thaf ?ha? :swa“ ;coche? bu!Ief? '

f'Yes ssr.

: !ndica‘!‘:ons cl"e 'i'ha'i' !‘1‘. ‘made Severa!
tmpacfs..,_ sl G e :

'g“jQ And fhaf wou!d be a bulief Tha* r;coche?ad?g

'The damage;suggesfs +ha+',:f;”5,:qjg;

:";’k"everai obJecTs?

more Than one obJecT

 0 .

More“+han one obJecT7_¢
.'5"”53A . More.Than one surfaée B

- he Told +he court/ThaT The peilefs would spread over a "25 y'rds _}i;f .

dzamefer.".

+s_orig|n37 ff'.:

:ﬁNo ev1dence was: heard from Dr. Ramu who performed The p'"ffmorfem.  f S




'. -7~

"Q-]Nor was’ h|s<depoﬁl?1on which was ?aken a? The prel;mtnary enquiry ordered ?o

: ;é be rsad apparen+ly because of, +he dtffsculfy of +he Crown To esfabllsh ?he

"'fkcondtfsons forulfs admlSSIDjlnTy

'~road.

faIibi. ‘He denied the: a!iega?lons made by +he Crown as To his comp[ici+y in
. ; ; :
: ”;The crimlnai_Ayp den+ on The n;ghT of The 30+h Sepfember, 1982. He said, ‘how-
ever, +ha+ on The IsT Oc+ober-he heard his name be:ng iznked w!#h a murder, _

On +he advice of &

ddiawyer he went to the - Cen+ral Pollce S?anon, where he was taken into: cusfody.
Under cross—e\amtnaflon he sa;d Tha+ he knows +he appeiianf
'Parssh whom he - calis Bcrf:e Ber+1e Ilves a+ 10%: Wlld STreef he, the

fappeltanf Ilves af 33 WI!dEVS+ree+ 0n: %he nighf in. QUGSTIOH he was warned

: _ "The.apﬁel!an+ BurcheilfParish ﬁmademan unsworn sfafemenT; He alsc
'sef up an’; ailbt,,havsng gone To Fleef S+reef +o The home df his girifirend,

- where he- slep+ overnxgh* The nex# morncng when he wen+ back +o his home at -
."~33 Witd Sfree? he ‘heard peopie saytng Thaf he had ktiled Angela Simmonds. .H

a:was la+er defained by fhe polece, _[_iw'"wj“

3 The severa! grounds of appeal canvassed The lack of medical

-_evndence sn preof of The cause of deafh of Angela Srmmonds “Fhe snadequacy in.

Claw of The dlrec 1ons of The +riaj Judge in fhaf ?hose dlrecflons "did not

epsL

: doal w:fh The c&rcumsfanﬁc +haf mrgh? have arisen in ?h;s ‘casel ™ Our srtvamtion
was dlrecfed To pages 2?8 219 & 220 of +he Record +o The a!ieged failure

- of the Jearned: rrial Hudgeito darecT +he JUFY on- The‘possxble bias agalns+

' the accused of the principal eyewi?nesses for The Crowns who were refated to-

5+hﬁ deceased ‘and to The alleged error:of: Fhe: Eearned Tr;a! Judge in failing

4o leave manslaughtar to the juryi and +hereby the appeitant was deprsved of

"a pchibIe~verd|c?-of'mansiaughTer =“1n-fhe-resu1+¢++awas contended fhaf the

verdlcT of the jury was unrcasonable’ and cannoT be supported. by the evidence

Coen wh;ch the prosecufzon relxod,‘._.V?féiﬂaﬁ?ff
At The trial, as gafhered from the franscr|p+ there was hO. doubT
“ffha+ Angela S1mmonds‘had dqeda “She Wﬁs sden’ aTr$he ga?e of the prem:ses where -

she vas ttvsng, w|+h a wound in her head from which blood flowed, Tn'the -



e ;was ‘i‘aken ‘i'o The hospr!*a!

."Cf9|v1n9 hls gloss fo The ev;dence of fhE; 1: ;:

. 17;descr;_ed The way |n whnch ?he peliefs of a ca.

c:;fammed|acy of The shooT;ng;i Cerfalnly, e one_saw her aJ1ve aga:n af?er she

‘gt the Ktngsfon Pubtlc Hospa+31 Morgue and fng-'°

'f_"JdenT:f|ed The body, _” ,Vﬁ

?ha+ aT ieas?

“f'onSfderangh,

'iifgun behave, and dld no? 1n any way !end counfenance +o fhe'v1ew fha+n~fhe gunxx

\

,;{was noT almed afaanyone,__f The T:me of The alieged sbooflng

='ﬁ*However, |n respec+ of +he cause of dea+h 1? ss perm:ss:ble

“15To iook fcrsT af page 222 of The summ:ng—up"wheru The Tr;al Judge safd_fo__ ;iiV[i°f“'

: fhe JUFY

ri ﬁﬂ[”Now, one:; of ?he lngredlenfs is +he deafh

" of Angela Simmonds, and members ‘of the: Jury

j;f?hts Is:anwunusual case, at least from my. .

Copoint of view in Thaf no doctor came and
afoid"you how Angela S:mmonds dsed S

ESo agaln, members of The Jury, you are
“being asksd Yo draw inferences, and .
Eremember sl warned you +hroughouf fhis
. Case on both sides you will be called "
Ui uponto draw:inferences. -What has.been. puTT_x
: _Quf;before you 55 Thaf uo To The %ime ofj$he i

__;ﬁamlnanon wés carried: ou+ and The bul!eT
*f was Taken from her. j;;lg::-_-. e

FufT er !? ISf er?ain Tha- Rufh S;mmonds aT?ended ”*’”ﬁ

Tha+ ev1dence fiﬂﬁj*ji?f[ii-

:ﬁge discharged from a sho+—_xiff'ﬂffﬁ3



o deal with +ne pess:blc

560y members of the Jury whaf you,havc? .f:%asfpr}:cayﬁ
Angela altive and well; shooting; shéis . = .
“seenito ‘ber Injured andishetis dead. The o= sootioas o
s prosecution (s asking you, if you bef:eve _ S e
Taltethisy 70 find as e fact: thati Ttowas oo fona it
i ?the bul let +aken: from Ker body, 1t you . _
coinbel Teve thatiwasi done; that caused her i i

. -~teath, and that this. bullet entored

voher bodyas arresuit-of »the: shooting!

et ¥ of which-the prosecution is saying, a
S “matter for you, that these fwo accused
i were |nvolved rn i _.f e _

Aga:n aT page 228 +he Judgc dlrec#ed fhe Jury

Now on” The STh Gc+cber, 1982 M:ss Simmonds
~ went to Fhe' Kingston:Publ ic Hospital-morgue::
where she identified the ibody of Angela =
S immondsT et the post mortem,toSo therenist v
- evidence that Angela:Simmonds is dead; - _ _
i bgeause T yourbalieve Miss Ruth Simmonds «i o olrwde o i
- on this point sheiwent and identified the -
‘body of herisister ‘Angela; dothe doctorii i
- who performed Fhe -post.mortem examination,
s Thatierevidence,: ifiyou: believe it thatnd oo
: . --"Angela is.dezd. What you have to furfher
Pt ae consider s how she died,whether you - Beldeve wrors i
Uln al Lithe: circumstances that she died as
aresultof +this gunshot: :nJury which Fhe - _
c;prosecu+1or 15 asking’you T0 say came abou? -
- ragaresultof these menfiring guns: aleng. R
3'Regenr Strest that night, two of whom were’ o
Fhes +wo accused before’ ?he courT.“.t- S mptil i

I-

I+ g clear from Those #wo sassage that the: Eearned +r1a|.Judge m.:f
s;broughf home +o The Jury’“:M|nd ;ceic respons;bila?y To decide on: “he cause of;m'
‘death in the Itgh+ of the absence of The docfor “What he did-was +o~ask-fhemv~-;
to cons:der whefher i owas reasenabie ?o draw fhe unference that-she was killed
-by & msss&le discharced from &’ flrcarm in Thc circumstances sidentified Hn fhe

“evidence.

 We éo no+ .1nd Jusflfaed fhe como!aln? Thaf “he ftrial judge failed

E> as agains?_The accused of ?he pr;nCipal eye-

' j”waTnesses, who were relafed +o ?he deceased;- 1n'fac+ If 15 ou?sfandeng in The

'c_summing-up that in mors Than one passage he remtnded The Jury of the poIithai--

IIMIIIBU in wthh it was rnsznuafed Thaf The shooflng Took piace For-at page

217 he reminded’ ?he Jur

- 7v'"Howover oTher Thlngs havc beon sa;d in
. relation tothisicage, and this has fo
do with pciafacs, and ?hough z+ has no*’been




.‘n'You may be called upon To draw anferences -
i re!aTion +o what you - believe Fook pface
“that nighte IFi0s open o you,: dependtng
. uponthe. eV|dence ‘that-you find, to make -
' you believe that there was: an: Inva51on on
f i o Regent Street ThaT n!ghf by: persons from
. ‘another political persuasion. :You heard :
- comments and indeed there was evidence +that
- there was a war befween Regen? Street and
:zWi!d Sfreef based on pollficai dlfferences._

'3Members of The JUFY, a maTTer for you, PR
o+ depending: on “how: you: view The evidence .. S
b yourmight very. well find- ‘or ‘conclude ThaT o
~toothisincident, df you fsnd that any e
~incident took: piace ‘came about 8s @
Coresult of &0 invasion by persons ‘who do
oo noti lves lon “Regent STree? ass aga:nsf
'.fjpersons who do,”-;,.ﬁ~. E
ST Nex+ as: page 233, in a!luding To The ev:dence of Rufh Simmonds, he f_"
e : said This _ _ . L : : _
e "Members of The Jury, :T is no? only from
L the point of view of: whether the- circum-.
- stances allowed: her to sée them and to be
S St cable to fdentify- them, you have 1o look. aT
et L a0t from the ‘point iof view of whether or not:
' ' e she may - be !ytng, You have ‘to look at “the -
el imwhole c:rcums:ances,; She' i:ves at Regent Lo
'-;;7:r~8+reef There is: evadence as tu- the" animosity
Lt bétween. Regenf Street residents. and Wild: Sfreef
Res g'r851den+s 80 youthave To look at: it fromthe R
._gﬁfporﬂ* of view of whe+her or no+ she as Iylng R
*q:}on These men.“;.;zc R R g :

Aga;n a+ page 243, in dlscussing +he evidence of Gregory Green, he s -
jadverfed Them as foilows e | ' i | |

"”He was asked abou? suppor? of po¥|+ical Parfy,
. he-said ‘no, he dosen’t support any; but:at: '
o *ime he lived at 8 Regen+ Street.  Members of
- oothe jury, matter for you what: 5|gn:f|cance PR
\ this has if any, bearing in mind what the 1{_-.”*' R
undertones of this case appear. to: be.s . s
- -Apparently there was z war befween Regen? -
quTree? and. w:ld STree? “;]g[vz : AT

When he dealf wi?h ?he evzdence of Ian Whyfe Alexander,-d., remnnded The  :
.gJury Thaf ian Why*e had dented The sugges?tons +o h:m +ha+ he was lying, havlng
P,concocfed the s+ory wh:ch he was reIaTIng from fhe w;?ness~boxou The-{garnedr} "

Judge wen+ on: To say (pages 254 “ 256) _ . S _. |
- “I? is. af This sTage members of fhe JUFY,E:; :;.  ; ?~:} 

coothat we: gef somefhing more ‘about +he o
o :.;poll%scai underfones because through
o Mry Whyte the ‘court learned that there:
Loare dlfferences, poi:f:ca!, ‘not only caused
obetweeén: the 'Reégent Street and WIid Street -
- people, but that Mr.: Whyfe hlmseif had- been
© . a'vietim of This difference, and even though =
~ he would not describe himself_as an activist.
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he said that 'if anybody fTrouble me
|-am prepared to defend myself.,’
“ tndeed;  in Mr. Delisser's cross-examination
LorgfoMesoWHite ' tHere isthe suggestion
“wthat there was a-previous disagreement
oo hetween' White himself and Bertie. |1 was
“rputotechim; thel satd hetcan't recall fThaf
‘e saw Bertigin a Bar-on Prince Albert
- #iStreet Tn 19813 he said hecan’t recall,
ot eyt it is nototruesthat there was this
“rincident whenthe, Mr. ~WhiTe, ‘was called
a polifical name, and he says not True
“A+hat as e result -of this incident there
was ¥any stabbing:involvind Bertie and
’ U Mepeverchsd anyfuss-at altlty He admits
e “lives as Bertie .on-Wild Street, and he,
Mro White on’ Regent Street. - Hekknows
g political war betwesen Wild sftreet and
‘Regent Street. “He is-involved slightly.
It is not +rue that thére was This
incident in 1987 in which Bertie got
stabbed. R e

So, members of the Jury, here is the
' suggestion, that the motiveting factor

behind “Mri White, The reason why he is
© coming here fo give this tesTimony, is

“basedion: po!1+1caa dasagrcemenf between

he 'and Bertie, Mr; th’!"er of course,

" dogs notiragres with thate So, mcmbbrs
Yot the jury, it is-a matter for you,
'beur;ng inomind the différences befween

Cwhat M White said-and fthe“other

" 'witness, whether Mri White was where he
‘v haidatd he waesy andieven more importantiy
whether Mr. White is motivated by politics

to come here and lie to you, The jury
“in prelatien-to o theseaccused mén :
bearing in mind that they |ive on w;ld

street and Mr. White lives on-Regent

+r991¢”

On The sfrengfh o f Those quo+a+:onszf canno+ be denied +ha+
the judge d ::d place for The JuPV‘s cons;daraf:on tThe issue of
bias, albeilt noT ?he DIaS From Tamsiy elaf;onsh;py but the bias
which was recliv lnslnua%ed Toe's The b:as of poluTlcai disagree-
“ment  and warfare: 1t shouid-be emphasised That family -connection
< and refa#ionship“éouid hever:by itself be a reascn for rejecting.
fhevevidencé?ofva-wifnﬁssh -. -

Iyo‘pfﬂgr pounTs of +the arguments: in:.support of-fhe:
appeal will now be examined; Mr.+Edwards .sought #o take
advantage of The facf %hu? “none of The w:Tnesses for the prose-

cution sa:d ThaT %he hoo+1ng was dlrecfed aT any particular

person, and ?he rlcocne+|nq oi The bulEeT adumbraTed by the



-”Tha c1rcumsfances so assessed,-

': ';0*"Of_+h@:f:r5? Thlhgs Tha+ was iefT for +hesr conSIderaT|on was ff .'

"'1n The foliowrng passago as appears aT page 211




L L T

_2':g”Now Mr. DeLzsserg |n h:s address to you, .
““adds ‘what he calis & theory: and 1 youiwere"
.Te agree with him, it could only be by
“inference: and THis has to do with that bullet.

And he said or suggested, bearing in mind the
condition of the ‘bullat and-all the surroihding
circumstances, :is it not more- reasonable To Think

thetthat shot was fired) notifrom fthe direction
... . The men were coming from, but somewhere eEse7
© O Matter for youj entirely foroyoui™ i sein

at -

th? page 216 he reminded Thc Ju“y +ha# the ‘defence was tot/all “Faking - issue as:

'+o-whe+her;brjgo+ Ahgeia=was*5hc+‘aﬁd*kifféﬂ-fhaT'ﬁigh?,=r"wha+t¢he:defence:ss+

_séyingQ*éﬁdTWHéfé'T§éﬁe*fs“d?awh’fh5&“@é¥§5¢?ﬁblaiiWay,ris:%haf-*heyiare *

H}:say;hg“néﬁfhéfiéFOWn'ﬁorﬁﬁérish”was"+hé%é“+ha+'nigh?;shoné*of them ook part::- 7

in this incident.™ 7

'__‘possfvd for he Jury (P 2427

' 'when he dealt with'the fact of Grégory Green being on the roof he:

you will probabfy have To ask yourseives: why:
is a man apparently in a sane frame: of mind

climbing on 6 7a roof top © teri'o'clock &t
_.night and It is raining. What did he go +here

Yo do?  Because, ‘members ‘of Fhe - Auryeoyouscans

__draw inferences f¢ fry and complete in-your
 mind’s ‘eye"the ‘story of Regent ‘Street Tthat
night. You have not been fold every detail of
Cwhat might have faken place that ‘nights s -

. . indeed, suggestions have been made by

“defence IR particular, that the whole story '
. has nct been told. - But, members of The
jUrY, Cyouare fwelve |nfe§1;gen+ people who
.ooare siftting there. Try;ng as besf as you can
: 'i'o find the truth, = -

Now, does’ This' Sitiation dsscribed by Mr,
...GBreen, 1f you believe him, fell you a story”
TU1E so, whatlls T thHat the mén oripersons T e
L Were ar various. pOSITions waiting for some-
U UFhing hthat night? and asipartiof yourscto
. ~deliberations, if you believe This is sop
"-waiting for what, waiting for who? And,
: u__membnrs of the Jury, in these Ctrcums?ances

if you can draw inferences and they must be -

- reasonable as | Toid you, - it i1s-perhaps of
““greaf 5|gn1f;cancc in .ry|ng ?o arrive a?"-“ S

':Tﬁe ?rﬂ?ﬁ as’ 1o whefher “fher persons |hvolved
In i+, because of what you may think was

Thoir.purpose-out. There that pight, could .

'_.elfher bé very sure of what they are -
wsaying; or lying as to who.fhe men they .

said they saw were, or mak|no an honest -'

mistake, depending on the v:ew Thaf you
may Take or f:nd "

Here The !earned Tr:ai Judge kad brough+ To ?he aT?enT;on of The

Jury +he setting in which the +ragxc lnCICenT had occurred



3f-f8y do:ng so he brough+ ?o fhe:r mtnds +he need ?o g:ve consndera?;on To The;;:JJ'

':' gposs|b|l:Ty Tha? ?he ev:dence given feii shor+ of ?he neai facfs on +ha+

L n|gh+ A+ The same fime he posn+ed Them To fhe eV|dence by The w:TnQSSes ¢f L"

"” for The CroWn wh' ___no+ able oa_ay whoi Fhe meh were flrlng aT He did-s:if..ffff*'3

"3."3'9[ j 'I'he -.JUI‘_Y (9247)

Fhese guns; Whafn'as the - mo?:va?!ng

. hat 'did they have initheir: minds7 :
Wha? were ?hey;seekrng 1o accomp!:sh? Is
e ok

"oméfhjhg was. happenlng
ha? The whole scenarlo

i Then, as. before

'fohe defence,:-ﬁslthesjﬁdgej

_”;;men were not: *here,_buf‘wha? They are also
~f;suggesT1ng, is-fha+ even. lf you belleve Tha+
“The men were + '

- they vere armed as’ he Pro' cu Jon'wafnesses  5 L
“say, you! canno?': _sure that the fatal L
peibefs Cane™ from*fhe gun"r;guns “of - +hese
Sooomeéndhf you are notisure ‘about +hat, then:
- on!y al?erna?:ve is Fo find the accused
. .men not. gu:i?y ‘because’ The ProsecuTuon ;'f]
Fwould not have sat sfied you: “that the. cause -
) 2 Angefa S:mmonds‘ death ‘was- sho?s fired

ﬁfifnom +he guns of ?hese mﬁ“ &

Thxs po:nT of argumenf was Ief+ To_ ne Jury, delng 1nfo accoun?

'TVall_}he}éigédﬁs' s'aq werequsclosed:by _he eVIdence. Thaf ev:dénce was




S .'

'advaedehémﬁahipegelZWB-Whehvhe;was&dea!ﬁhg*wiﬁh-the_prJnch&enof;accidean,a«
as it applieésito muraer;w'Hevsa1d;;mepyz

Now - amiusing: fh;s ‘example and. .l hope.

- I will not be faken: fiterally.- !T is just -
¢ for-emphasisy 1 licame here: Jintending 1o
kiED Mr. Foreman =~} am sorry about that -

M, Foreman, you are the nearesT to me. =
~ so | take out my gun and | aim ot Mr.
iForeman -and .} shoot-inftending fo kill
=”:Mr;ﬁFdreman;"sOmeThing:happehs;fperhaps
©ramvee badisshoty o Mrs Foreman dutks; The
“iligin is defective 'so Tt does not: hit
CO4 My Foreman ;i ohits the - lady “behind

EE S R PO cen‘f come to - court and “say, well
etfeam ot gul ity ofe kit ling the - tady behind
“Mi: Ecreman-bécause 1 intended Fo kill

‘ﬂer’ Foreman S htTTlﬁg her is ah accident.

T can** say The* Why7 Because The
'".1n+enfton To Kil 1 was there when | fired
[ the gur. S 1f1hit somebody else it does
‘not change the ‘situation; because when |
fired that gun | intended to ' Kkill, So if
{.miss and kfil .somebedy else [ am sTin .
‘gui Ity of murder, [ {1 hits some object™
. and ricochets on to the lady it is the
‘same prsncrple.. The tmporfan? fhtng is
...~ what you, The members of the jury, beltieve
“was in my mind when | fired that gun. T
And if it was. in my mind fo commit murder,
or to cause grev;ous bodtiy harmi ‘and e 1
o -.miss the object { intended to hif and hit
.f-someone else | am s?i!{ gu:iTy of murder.

.ffif X ‘came here and sa;d 1am going fo kill

: zﬁanybody Tha+ I.see in +his court~room and
) just o fire my gun-* “who want fo get hit

. ..get hit, who don*# get hit i1 is their good
eshhlucx - agatn members of +he Jury ¢ in-that
L..slfuation.my own. child whem 1 'love and who
_....may have been in.the: ‘court=room at the Time,
oawho T ‘had no. 1n$enTion of ‘hurting, is shot

. .and Killed, | .am guilty of murder. Why?
’,}Because it was my enfenflon when L fired the

:.shot To ktll w Ap 219}

;he ma%feﬁiwas noT ief* There however, because at page 221, he
-+urned +he;r a?TenTaon %o it f a sane and reasonabie man armed himse!lf with a
f !oaded gun and: proceeded'ha an. area for whafever reason,'and fires that gun at
& %lme whan people are on %he road lf'you be%&eve.ThaT peop.e were on The
road,: hot.- JusT once,: but severa! Tlmes,_t, you beiieve ali +hese Thlngs fjf'
“happened ;" then:the.offence of murder was, made ou? N }
- We ‘do not accept the submsss;on fha? Alexander J shea!dﬁgaae Jeffi
_:The issue of. mans!auahTer to.the Jury. Thfs was, nof a reckiess use- of a fire-

:arm;;buT:a;wanion,shegfgngeafap rsons who were On The pubiic Thoroughfare



| Thﬂ foregonnr cons;dera?:ons poan+ +o Tbe sfrengfh of fhe prose—' 7“7'“*’ 
| :;' cufion s case.. The Judge d|d pu? To The Jury To deczde whefher The appellants  fffff_ 3

”-_were presen+ a? The scene on Thaf n;gh+ The alibz of The appe!lan+s wasjff’"

'fﬂreJeCTed by The gury. ln wh;ch evenT fhe Jury ourang Thelr de!;berafions

.';.$_ ovbr forfy~+hree msnufes had To consnder whefher Thu aPPOIlanTS dld d:scharge. f;   f:ftf

. lj;firbarms on Tha? nigh? aT Thb scene,g iT lS apprecaaTec Thaf 1n Vtew of fheir ?f; fﬁ E?5*
f}ﬁsfafed defence JT would be lnconcruousfor ?hem To say ThaT ;f we Were ?heré;;;”;_;.;
'”~f wc did shoof buT w» d:d nof infend To shoo+ af or cause TO any persow any;;;f;vsff'

._f_ngVIOUS“bOdIlV harﬁ.;”

Inascapably;ITh;s was.néf a.casé ;n whlch +he maTTer couid be
.:'”,;fdeaif W|Th merely saying +haf *herc was no mens rea, no lnfenfion To klll
f£ fbecause ?he Crown wn+nesses sald only +ha+ +he shoo+|ng was eas?wards._ Thea:":*'
.-"._':fach ot +he' maﬂ'er is Th:ﬂ‘ +he r‘icoahe']'mg bul !e‘!‘ did. nO'l' absoive 'J'hose who
:f'zif d;scharged 1T from a f:rcarm of +he resgons;b:tu?y for The deafh of Angeia _ﬁf; ....
 'ff :Sammonds. We Therefore f;nd no fau!f 1n *he summnncvup w:fh fhe resui? as |

.';.saf ou+ aT fhe commencemenf of fhls Judgemenf




