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: IN THE COURT OF APPEAL
SUPREME COURT CRIMINAL APPEAL NO. 139/87
o

EEFORE:. THE HON, MR. JUSTICE ROWE, PRESIDENT
THE HON. MR. JUSTICE CAMPBELL, J.A.
THE HON. MR. JUSTICE WRIGHT, J.A.

REGINA
VS,

PAUL WINT

Wentworth Charles for Applicant

Mrs. Caro'l Lawrence~Beswick for Crown

May 16, 1988

ROWE P.:

This is an application for leave fo appeal against
conviction in The Gun Court on the 14th of August, 1987, for illegal
possession of firearm and shooting with intent, on which occasion the
applicant was senfenced to a term of imprisonment of five years at
hard labour on Count 1 charging him with illegal possession of firearm
and for seven years at hard labour on Count 2 which charged him with
shooting with intent.

The prosecution's case came substantially from a witness
Victor Thomas, who séid that on the 17+h of August, 1986, when the
incident is alleged To have occurred, he was twenty years of age and he
drove a truck for his father.

AT 1:15 p.m. Thomas said he was walking in Spanish Town.

There was a cart man just ahead of him when he was approached by seven men



JUSTIEN

-:_on The ground

. :yz;pa_ ;

":fd:whom he knew for some Time one of Them being ?he apptscan+ Pau! winf
'-f.”He satd Tha? PauE winf approached hlm and used words To fhe effecf o
':. P N P bwoyJ whey yuh ah do up ?own.ﬁ_ Then Paul w:nT and The ofhers s
'ffa surrounded hlm and W1n+ drew a rafchef knlfo Wthh he used To cuT Thomas
7::on fhe l:p Thls came abouf because Thomas sald The man f#ashed The
"-sknlfe a: him, he puf!ed himseif away somewhc+ and ?he ku;fe caughf hrm
- ;Gn hfs !:p and. biod profuseiy Thereuffer, Wsnf pu!{ed a goid chain ﬁ~ﬁ5f-'..
d:o.';from hts neck puilod a. ring from hlS ! f*IEI?TIe f:nger and f:na!iy Tooka _7s

"'__ifrom hls pockef h:s b;lifold wh:ch con a;ned +weive doltars.: The

: app!tcanT is alleged ?o have ?aken ouf ?he money and dropped Tne b!iifoldf'7"

;_ihen a!i seven men;: ran away.-;g!fV i

'"'rl;;Z Thomqs sald +ha+ he wenf Jnfo premtses called ‘Small Axo qude;-

d"f'ﬁ:and was rece1V|ng Treaftng for The wound whlch_he had received fo hss face.
S when, ?he appiicanf Paut W1nT refurned along w;Th as group of men and when-':
o ﬁ;he camA To The prem:ses he had a b:g gun Iﬂ hlS hand, end ne satd “Whey
i“d:Tho bwoy deh7“ A? Thaf f!me The appi|con+ did nof observe where Thomas wa—'
.'o-:n The yard The aopl{canT w:n? ?hen f:red 3 shof In ?he air.- Thomas d:ds:”3::i
..'7inof wa:f for anyThlng efse +o happen, h - ran. and Jumped +he wafi and as he |
':.was runnrno, he Iooked baok and he saw- The appE:can* Pau# W:n? come To fho'.
_wall whtch ho had Jus* Jumped over and Two shofs were f:red Thomas said .
.“fhaf when he looksd back he saw The blg biack gun in The hard of Wfaf |
'ddff_pOinTIng afhlm and%danf was aT The sane T;mc shour:ng ”DonVT !eT Tho bwoy,o-~”

| :egef away W.;}Z.;r

The defence offercd was Thaf The app[:canf and *he complannanf

_fd;Thomas wefl knﬁw each ofher for very many years._ Dn The Sunday when: fhus

'.'“'ffﬁtncxdenf is allcged +o have happened fho comp[alnanT was dr:ving hIS

:ﬂfpfafher s fruck nof walking as fhe compia:nanT sald The compla;nanf drove d'.
'ad'fhrough a pool of waTer and sptashed fho app!acanf and The oTher mon° Thero .d

d:was an aiTercafzon because nf Thts uncav:I conduc? on The par+ of the o
g ,odcomp{a:nan*,_ The comp!ainan+ Then drew a p:ece of Iron and ht+ The appilcanf
“”7:'w:+h The it on snd Therea Ter The appiicon$ fook a kntfe wh:ch he used +o cut .

“fd_fhe,comp!a;nanffThomas_. The appl;canf was Therefore saylng Thaf Thero wss .*”



an Incidén¢-énsfhé?-§c¢asfon“ buf'no'gﬁnfﬁésiﬂéed; nei+Eerfdid?hé!hage_fﬁ“”
' __any firearm, He did not f:re any- shofs at the app!|can+ ”f'”f'fJ;f;; :  -

| Thc Eearned +rlal Judqe havnng heard ?he wnfnﬂsses, reVieQed
the evadcncu fully, accep?ed Thomas as: a wn:ness of Fruth. and reJecTed The
 _defence of The qppllcanf Paul W:n+ Mr._Chartes was forced To concede in -;:;

'.argumenT Tha+ +his was. wholty a ques?eon of facT thCh Turngd upon Tho

- learned trlai Judge s v:ew of The crodlb:11+v of Thp wlTnesses who gavo 1f,i”1” S

evidence anda+h re was ampie evidence’ on whnch he couid come ?o The

condldsidh,of_gu;lf,. :herefore;-TheisquISSton;Thaf_?he“verdlgt;qf'fhg;;ﬁ;'

~ Trial Judge was unreasonableshayingﬁregard=+o'#he evidenéé’ié'unsusT*inabiev[

.linsThe-circumSTances ieave To appeai is’ refused and ihb _;3-'

senfences an: Thns case w1il run fﬁom Tthe da+e of conv1c+|on.j;ff_'“”'



