D i = P T ' cane Lol cornlavant watd,

| Ay — (Creonen «
C‘{,‘\. - C/{?.f?; VA e ._ﬂm{__) LUOLLM‘/) '\:.‘:.—PM f%'cﬁrvv- L*-l C T ’
%

_____ At ‘ ey f" ;_,_-'-. | . = \
—_——— e T R e
g 2Aa ke !__._;""\,’.ﬂf..} M B2 W P Pa AR _Bas,
v DA - A\ ; il (a2 28 Aol 2, A c,._,,r LA SRS g -
Lt I G cin b i Dk Dioisa e .
B ‘_’A'\_«(C/i ) LF ¢ ; b k‘,_{/g i ‘(,’Lu ji’ C__ s =4

Mok comtan

A

- i = {
,:w.ri Tan el Ld ey ?4 vy e
«ko E.\..v\-_ Fem I ..__...-"L._ M 'CHh L ™ [ N / -
“ el \'U e WL,fWO

k

~ = ¢
# ..n - 4 =0 \.,_,C/('C“-— o -‘.7'(.:.,4-_..0-.._ L‘ L( - < }
L{" AL A [ A ' J { kOLA’(_ ;i,—'-_/:r-rq

- - - J¥ S P T & (B R e - e —
_F, L ‘lL . —'|:_-\_\_l.. L JESEw Vit - f“ s A M -:’/ :,"_/::‘, o
e % 788
S As T " JAMAICA

2 C oot U A P { ]
2 5 s i~ e Qoo whes— Bloa H gty
/ vn Waa T e \ = s v

---——.

q".,

T aeineat altecd o e o laeD v ; . ;o Bo o
i 1\'\ " 4 f\"i' ﬂ""a—)! t‘ ) p\MQ %’_C’g—‘ﬂ_‘ r -‘-\ =} _'._ - Q——Q«U‘—/‘LW =

AN Ju Wa 2 o s TaUpanas —dd o ,:}/

R \

\ -
\

: IN THE COURT OF APPEAL . "4 .~ # op (O ct o : P
Mecocb-te - (e o2 ceinedd O AL AL QST Py ff
B RESIDENT MAGISTRATE'S CRIMINAL APPEAL NO. 17/88 P Civ .. ,\uuq_g- 2y

\ A W saStatd A @y Covr = IV AN &
\w\.@ﬁz..;._wif_ P £ \}JM&&F w‘%(ﬁﬁ “;z /6 ’?E ﬂ . as‘u(

.e/;(\u,c,g,,;h\.d’- v SenTHoasee (il 7
p— o ancg f ot dn o 2 i DU ( € c@etutng
o L e possins corsgrbiosfof ommane f 2220
BEFORE: THE HON. MR. JUSTICE ROWE, PRESIDENT d
THE HON. MR. JUSTICE CAREY J.A. .
THE HON. MR. JUSTICE FORTE, J.A. S4B
. 2 ) " “jfgf’
J\D e ._*/_/c;.__-.,;_. = REGINA ; .
Vs. § /
| PEARLINA WRIGHT 0
7 a7l
. Leonard Green for the Appellant A~

Miss V. Grant for +he Crown

June 13, 1988

ROWE P.:

The appel lant Pearlina Wright was convicted on her plea
of guilty of unlawful wounding in the Resident Magistrate's Court for
the parish of Westmoreland on the 2nd of February 1988 and she was
sentenced to twelve months imprisonment at hard labour.

The complaint by the prosecution was that This appellant
was travelling in a pick-up on the 5th of January 1988 and the
complainant was also Travelling in that pick-up. The prosecution said
that there was a dispute between the parties and the complainant is
alleged to have used insuiting words to the appellant referring to her
bedy odour, whereupon she took a knife and inflicted an injury to his
finger and an injury fo his right leg and his right lower foot. When
she was spoken to by somebody, said the prosecution, her remark was: "A

should a kill you," referring to the complainant.



The appellant gave an explanation and her explanation was
that she had a knife on her on that day because in her occupation she
has to carry large sums of money. As she was riding in This pick-up
she felt a foot touching her private parts and she asked the person to
move the foot. The person rather than removing the foot put it back and
then she noticed that it was the foot of the complainant. She sald she
spoke to him a second +ime and he used dirty words referring to her
private parts. She said he kicked her in the region of her private parts
and then she lost control and the injuries were inflicted.

The rule of law is +hat when a person piteads guilty, the
learned trial judge, as the tribunal of fact, should sentence on the set
of facts which are most favourable to the accused. |f that rule had been
applied in this particular case it would show that this appeilant had beemw
grossly provoked by the compiainanf. T was an impertinent sort of
assauilt fto which she reacted. |

The sentence of twelve months imprisonment at hard labour is
wholly out of place for this sort of offence, notwithstanding the fact
that she had a previous conviction for assault occasioning bodily harm.
We Think that the sentence was manifestly excessive and it can only be
corrected in this case by imposing such a sentence as would expire on the

t4th of June, 1988, Sentence varied accordingly.



