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V; N THE COUR] OF APPEAL

SUPREME COURT CRIMINAL APPEAL NO 211/87 .“ ; E _E: _ 2 gff.

.{1.BEF0RE_ THE HON. MR. JUSTICE CAREY, P. (Ag >
: " THE HON. MR. JUSTICE WRIGHT, J.A.
. THE HON. MISS JUSTICE: MORGAN JLA,

ResA
 PETER LUMLEY.

o Applicafien for leave to appeal -

. Kent Pehfry.and'Miss-C{ Malcofm'ferlfhe;CrQan'

' November 28, 1988 .

_::i.MQRéAN%_J;A??::_,
| :fTﬁis-ieeah;éppliee+iehe%er-feave to abpeal aéafnsf-cohvicfioh andrf
'_sen?ence in This case +r|ed in The Home Clrcun+ Courf on the 17+h of
: “November,_1987 before Gordon J and a Jury._ The applucanf Was charged
..WITh anofher man and conv:cfed for Robbery w:Th AcgravaTuon, Assaul? with
.'tnfenf To rob and sen?enced fo f:f+een and n;ne years respecTave{y
| The facfs are, ?ha? a M:ss Fauikner, a helper was at her empioyer s
g home in ST Andrew on; The ¥1Th of July, 1986 when The appllcant Lumiey, -
o  3wi+h a knafe |n hls hand and ano?her men enfered ?he home., She.was
o efhrown to The floor when she ran To The iiv;ng room, . Her. screame =
_aTTracTed The a#fenflon of a MISS Brady who was fhe helper at the ad~
;Efl joining home,:and:when;she_came,foz;nyesf;ga?eﬁshe_was.pquneed upon by
_ .fﬁe aﬁﬁlfcehff"Sﬁe-ﬁae'heidfa%fknife-peinf-for ffffeeﬁlmfnufes in broad
':inday!ighf' She saw The fuII face of The |nTruder as he held her .in her
dress fronf ~ She was abie +o !ook hlm |n The face for 2-3 minutes as

..ft _ifhey wers of fhe same helghT She,subsequenfly pointed him out at an
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tden+afica+1on Darade.;.

MISS Faulkner was’ severely anured ; She Jlay on the floor of the

Ilvxng room, was finaily Taken fu The hfsntfa} and remained Thsre

.'”; for. one monfh She was: nof avallable To aTTend The idenflffcaflon parade,
.'-and consequen*!y could oniy make a dock ldenflf:caflon at the Trzaln

' :: However, a Mr Bucknor who was on +he road af fhe Time of the incident
'_ saw The applican+ whom he knew, run from The prem:ses,. He promptly fook
“fifhe poilce To The. appl:canT who denied knowtedge of the robbery and said

- he was. a+ work

The lssue was. one of ldenflflcafion.. The tearned. Trlai Judge

B  _dea1+ w;fh The :denflficafaon parade, he dea!f wn?h the dock identifica-

:ﬂ.Tson and pOinTed ou? The dangers aTTendQnT on dock Jidentification as well

as. v:suai zdenflflcatlon,. IT was, lnﬁeed .a sfralghfforward case and the

_|ssues were dea[? with fatriy and gdequafely We see no reason:To inter-
'ffere. Accordlngiy,_fhe appllcafion for ]eave is rcfused and the sentence

e _w:ll run from The da+e of convnc?:on.: f-




