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oo The HoniMr.- Justice Carev, J,A.
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- Paui Neﬁbhard for appellan?
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. oth Merch, 1987
CCAREY, JiAst

.':lh]S.lS an apbeai againsT a.sén?ence of 18 &§n+hs IMDFISOH"“
 j men? a+ ha"d !abour whlch was 1mpoaed upon The appeilan+ Dy ?hﬂ | .
.ReS|den+ Macisfra+e for The partsh of S? %llzabefh-s;?ftng at B(éck o
.HIVGP on fhc 16Th day of July lasf year :The facfs and curcums?ances".

'whach he accepfﬂd were ?haf o :ne ?STh of February las? year wh1!e 

The cowplaunanf was in his f:eld he was’ aTTacked by +he appellanf who   ;.- DA

'_began by fhrowung sTones aT ham and afTerwards by |nflicflng anurtcsf"

.fw:¢h a wache?e,; One of These To hls forehead and The oThur To has  '

'”ief? hand,_llhe resul: of ali fﬁ:s was +haf The :nJured man was in S

| 'hosp|+ai for some - 12 days. 3::”
|he learwcd Resnder+ Nag!s?ra*e in hls flnd ngs STaTed *haT

" +h|s was a VICEOUS aT?ack w1+hou+ any dkemenf of provocafson and ThaT




O S

"J 1,To The Iearned Res;denf Mag|s+rafe°, ihc appeai W|l1 be dlsmissed and

affhe sen+ence afftrmed Ve aCCede +o fne appflcafeon of learned counset

fxnd:ng |s cer+a|nfy supporTed on The evndence whlch we have se nQ?f.f;f@ﬁ'
' 3”The_fearned Pes;denf Maglsfrafe atso no?ed *haf ln hss v1ew wheniL;QJLL

'-;ea person chops aT anoTher 5 head he means bu51ness

'Va'M Ncmbhard vaf|an+!y argued before us %his morn;ng Thaf

'“.'fh sen?ence was ;n a]l +he cr*cums ances manlfes*ty excess:ve

': ;He sald The iearned Res:denT zaglafra+e was xn error because he

”:tonorxd Th:.prev10us good cnarac?er of The appelianu._ So far as:ﬂ;-ﬂfjﬁ,c;,nq*'
'Qﬁfhaf is conccrneu, ThaT 15 no._ln accord wa?h The record eThefa.ﬁ

_-iearnod ReStdenT Mag:sTra+e heard 2 wn?ness as To charac%cr wno was

”-fand he a!so heard an address bv counsel who fhen appeared for ?he
”fa}appclian% as ?o ?he aood characfer of ?he appeilan# Tha?'pornf-“

f canno?g an our vaewi be sus?ained Learned counsel also referred
' ”;;TO a case of_glgggﬁ 24 w E R 296$ and some ob:Ter dscfa of :

'e:Mr JusT:ce Graham Perkzns We musT doubf whe?her 1n +ha+ casv,;fa;ff;if:”
aeawhieh was an aaoircaf;on fea leave +o appeal Treafed as +he hearfng

1 ;05 The appcaf, where The aapea _ as a!iowed and a new %riaE ordered

r:any sfafﬂﬂ n? made by The Cour+ upon ?hc maTTer of senfence would

"T“have been neCessary ané cre ef OplniOH fha+ any pronouncemenT wou!d

-:"hardly be helpful in fhese c:rcuws+ances, _f' |

The Eearned RealdenT Nagfs+ra+e havnng c!eariy sfa?ea %ha+

'3j”ﬂhe was 'mpos:ng a cusTodlal sen+enceg po=n?eo ouf :n h15 f;ndlngs The ;Ja
5Tbasas for ThﬁT senT nce namuly, ?haf ThIS was a vncnous and unprovo&ed
?'a?fack In a!l The c;rcums?ances, Wu are no? |ncirned +o :nTerfere |n

-3The sen?ence Wthh has been |mposed he can fxnc no error To ascribe

"ffand Thu senfence wal! commence To run from The daTe of +hu conV|c+|on._




