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ROWE, ?.:

The appellant was convicted in the Kingstom Traffic
Court on the 28th of April, 1589 by Her Honour Mrs. HMajorie
gmith of two traffic offences and following upon those

“ convictions and the sentences imposed, he has appezled. The
appeal has raised two interesting points of law and as usual
we are happy to have Mr. Frankson who has so ably argued these
points.

Oon, the 14th of June, 1588, a Sunday afteyrnoon, at
about 1:30 p.m. a police corporal was on traffic duty along
King Street in Kingston and he noticed a Datsun motor car
being driven northerly along Xing Street from the North Street
direction approaching Garrick Lame. It was being drivern by
the appellant and as the vehicie was proceeding northerly

those vehicles which were proceeding southerly had to swerve
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ieft o avoid a collision with the Datsun motor car.
signalied that motor car to stop, which it did, and the police
officer said he approacbca the zppellant and he asked for the
appellant's documents in relation to the motor car. It was
disccvered that the Certificate of Fitness had expired only a
very short time before i.e. om the 8th of June. He s2id he
infermed the appellant thet he had been driving the wrong way
on a One Way street and he was also committing the offence of
Careless Driving, for whick offences he warned the sppellant

for prosecution.

The police officer said that when the appellant was

£
]
L1
=
®
ans
e
M
2]
j= ¥

“{ had gome to visit a sick person
at the Kingston Public Hospital
and my miﬁu was so taken up with
the persen’'s illness that 1 had
turned up %ing Street.

At trial the appeilant pleaded "Not Guilty to the
offences of disobeying the One Way Traffic Sign and to Careless
Driving and a nunber of 901nts of law were taken. These points
have been unmarlzed in the Grounds of fppeal filed in this
particular case and argued 5y Mr. Franksom.

The first ground was that the learned trial judge
haéd nc jurisdiction to hear -nd determine the complaints against
the eppellant. This ground arose out of evidence which was led
by the prosecution that +he officer who stopped the appellant
and warned him for prosecution was not the one who swore tO
the informatlons as a result of which the summons wers issued
to Mr. Pershadsingh, the appellant.

Mr. Frankson velied upon the authority of Warrem V.

Robert McKenzie 3 J.L.R. at page 241 in which Mr. Justice Savary.

held, that in a summary case the proper issue of a summons was
a condition precedent to the Justices' jurisdiction to hear and

determine the matter and therefore, the Justice before whom the



%o

complzint was made 1is the same Justice of the Peace wic must
issue the summons in the case. In the‘instant éase9 there is
no doubt that the Acting Deputy Clerk of Courts was the person
before whom the complaint was made and the summons was issued
by the same Acting Deputy Clerk of Courts. The real point in
this case is that the complaint was made not by the corporal
who stopped the appellant but by Sergeant Morris Swaby,'who
swore that he had been credibly informed and verily believed
that the offences alleged against the appellant were committed.
¥y, Frankson argued that the only person with authcrity to lay
an information before the Justice is the person who witnessed
rhe offences or who reasonably suspected the person of having
committed the offences.

The Justices of = ;?e Peace JLTlSdlCthn Act, which

controls the issue of éummﬁnsesg provides. in SeCLloP 2 #0*
the general issue of SURMONSES and the proviso to that
section says:

'!

bjection shall be

Y.... That no

tzken oy allow d to any informatiomn,
complaint, OY SUMmMONS, for any
alleged defect therein in substance
oT 1n,£orﬁ; caoan

and if it does appear to the Ju istices that & person has been
deceived by any variance betwsen the information and what
evidence is given at trial the Justices shall, if they so think,
adjourn the matter for hearing at some future &ate° vMr. Frankson
was not zt all seying that the appellant in this case was
deceived by anything which was contazined in theﬁe informations,
Mr. Frenkson was referred to Sectiom 9 ¢f the Justices
of tha Peace Jurisdiction Act which we thiﬁ%rfeally gives the
serfect answer to the point at issue. Section 9 states in part:-
P, ... Beyery su CH complaint or
information may be laid or made
by the co“n1a1qant or informant
in person, By his counsel or -

solicitor, or other person
authorized in that behalf.”

ﬁ
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It is, therefore, clear that the policy cf the law

is that a person who is zuthorized by the eye-witness to make
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a complaint can do so and in this case there was nothing to

l

suggest that the officer, the sergeant of police, who s2id he

so auzhorized. We, therefore, think that there is nc meri
in ground 1 of the Grounds of Lppeal.
Information Number 256636 of 1987 charged the appellant

northerly

o

that he drove a motor vehicle zlong King Street in

directicn and failed to obey 2 One Way Traffic 5ign prohibiting
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vehiclses o travel along the said road in a nortnerly direction

hetwesn Morth Street and Garrick Lane. The evidence from the

witness Corporal Benjamirn was that between North Street and

Garrick Lane there was no sign srected, painted or in any way

estaslished which would indicate that that portion of the road

was One HWay in a northerly direction. What he said, was that,

about onc and a half chains above, that is north of fGarrick Lane,
thers existed a traffic sign with arTOWS indicating that move-

ment alcng that road was One ¥ay. It seems to us that it

would be gutite 1ﬂp0551b1 to say that the person who entered

—

“North Street from Klng Street and drove along up to Garrick Lane

1

v would not
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traffic sign whic

ik}

could be said to be disobeying
be reachsd fof'aﬁéther<xxgandglha1f chains when thers was nothing
up te that poinf'tb;indicate that such a sign was exhibited.

¥e think that the appropriate traffic sign shouldlpe
immediately erx ed at the intersection of North Strest and
King Street to indicate to the public that it 1is impermissible
for ome to turn 1eft from HNorth Streef into King Street. We,
therefore, tﬂlnk that ﬁhe lzarned Resident Magistrate in finding

as she d4id, that sne accepted the police evideuce that 2 One

Way Sign was posted on Xing Street, indicating that it is One
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Way from north to south, was giving to the evidence an
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interpretation which it cznnct properly bear and, therzfore,

the comvictien in relation tO that offence cannot stand.

We will zllow the appeal 1n relation tc the conviction for

disobeying %fhe One Way sign, :nd set aside the sentence and .
enter a verdict of acquiutal

The third issue related to tﬁe offence of careless
driving. The Ground of Appeal is that the finding that the
defendant drove his motor car without due care and atteation
a2t ¥King Street, was contrayry tollaw agalpst the we gight of the
evidence and was not supported by the evidence., We think that
there was abundant évideﬁce on which the learned Resident
Magistrate could base her finding. There was the admission by
the appellant that he had inadvertently and in a mcment of
stress turned left along King Street which inferentiaily he
knew tc be a One Way street and that he drove the wrong way On
4 One Way street. That would by itself be with ériving without
due care and attention. The fact that the vehicles ccming from
north to south along King Street had toc veer away from the
appelilant’s vehicle, 50 25 +e aveid a collision, is further
evidence that he was driving in a way that could menace other
people if they were nct keeping a proper jock out. We, there-
fore, think that there is mo merit in that particular Ground
of Appeszl. |

We accept the submissions of Mr. Frankson that the
sentences imposed in relation to the.conVic%ien for disobeying
the Cne Way signal and the careless driving charge, could not
stand. We are of the oninion that the two charges arose out
of one activity and it would have been WIYORE in pr1nc1nle to
have imposed two subst?ntive penalties jn relation tc that one
activity. As it 1is, however, having set aside the conviction
for discbeying the One Hay Signal, there is no nesd to trouble
the rather modest fine whiéﬁ was imposed in relation to the

carziess Drivinmg charge.



