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On 5th Fsbruary 1993i at the 3u~~oL B~rest Res~den= 

Magistrate 1 s Court for Klngston, the appellant was canvlct~d 

on ir:\dictmez1t. oi c·onspiracy tc" d<2fraudl~ f:tve colJ.Dt.s of 

causing valuable security to be deliver~d by msans of false 

pretences u c:.nd. of a:·: ':.empt.ing co causs valuablo;;: sscu.1:i ty to 

be paid by means of false pretences. He was ssntenced to 

-two Jtears irap:c iso:nJ.ne11·t a::. l1z1rCi labc··-'.1:c cox1currei1·;,~ o:n. e-31.~cl1. Count o 

He appealed aga~nst tnose co~vic~icJ:s ~~d sencencAs and we 

no~J scate 0
,-,.,_, 
._,_....._ reasons for eisrnlssi~g his appeal. 

1'1B:s appe:lla11t ·viOLS chaJ-'~·:?2d j,~)l.r;.-::ly ~,;:_ ~cl1 '2C~llute :Saddler; 

I1ictJ.F;ll~c S.3.ddl~~r 0 I;"l::::e?:~-1 l~1anuf2LCtU:t"J.!1S Corrkpa~.fl).T L..:.II~J_ t.:.~~ic !viz-~ra 

i·'larJ..~e,ting Corn19·a1-i~~ Lirr!J:.. tE:·d an~Cl stepsl1.or.~i·CS Lirui t:sd u but aft·-::r 

the openi~C.·J C·f t.l1e pros.:-;cUtJ .. CO a 5 ·C:o? .. SC~ ;- t.l-J.E: CO·Irtpa.:rti .. es plead·ed. 

guil~y to the charges preferred agains~ them, and the 

prosecu~ion offered no evidence in resp~cc of ~he charges 
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against Canute Ssddl~r and Michelle Sadtil~r, who ware discharged. 

Thereaf~er, the trial proceeded agalnst the appellant alone. 

I:--.;. 1989 ~t11·2 a~·P';;ll2.nt: '~J2:.S appoiJ:'1.t£d as a cornrui-t~.t:.~~~; 

·Cls.r}c irl the Hous2 o£ Pa:cliars.1snt.o He was assigned the auty 
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to updat:e and keep inventoriss of govc~r:nmcnt. p..copert.y in 

official res:tdences occup1.E:d 'by mcrrtbcrs ~of parl1.a:.Irtl211t .• 

~?henev~'r goods 'liJCJC0 supplisd to tnos{~ rG:sldencss f .::..t \,elas the 

du~y of t~e appellan~ to go tc the residences and physically 

check to see that the goods billod by ~hs supplier for pay-

ment wers actually supplied. He would thsn enter those goods 

in the invantory and certify ~hat thls was done by sign1.ng 

-ch'a bill. The parli?.J.nc:-.t.arian occupying the: houss or his 

agent. was also required <.::o sign t.h<e bill 1.n ackrw""Jledgemc;:nt 

of the receipt of the goods and services stated thGrein. 

~c,.fter that '"-!las done" it -;,vas tt;s .. ;;;.ppellant us duty t:.c submit 

th8 bill to ·t:hs: Cl2:rk of ths House: for him to approve paym.snt. 

'l'h;:~ Clerk of t:he Hous;:;: would appro\iC: paym.E:nt of t.he bill on 

the strength of the appellant's signa~urs. Thereaftc:r ·the 

bill would go ~o the accounts branch wh3r2 a cheque would be 

prepared and paid to the supplier. 

'I'h,:.;: charges against ths appellant s.t:;,:;m from bills 

signed or presented by him to th~ Clerk of tha House to be 

approved for payw.snt ~ a numbs.r of vlhicb. '·JBr::: a.ctua.lly approved 

and paido I~ was subsequently discovered that some of the 

it€·ms listed on~ these bills ar1ci c:~rt.ified by "'tl"H:; app2llant as 

having been suppli2d and entered in the invefitory, were ln 

fact nevsr supplied. Those bills were prosentGd by Meera 

i"lanuf actur ing Company Linu .. ted u SL.-::psl'w:nics Limi.·ted. and 

DJ...mensions Lin1i:ced cla.i:tning t.l1a·t ·tl1e clrr~Oll.n.t:.s ;,;r::;:-re due and 

owing ~o them for goods and se~vices wh~ch they had supplied 

at ·the rcsicierlc·,2:S of various paJclJ_a~m:c:c.t~ari.ans .3.nci ;c;t t:he 

appellantis rssidsnce alsoo Canute Saddler is chairman of the 

board of direct:ors of lYis~.:n:;. Ho.nufacturing Company Limited 

~1ecra Hark·?·tir.ig Company Limib~d and Sto3p.snonics Limited. His 

wife, Michelle Saddler is the managing director of Stspshonics 

Limitedo 

The appellant was charged firstly with ~he offence 

of conspiracy tc defraud. Th~ prosecution charged that on divErs 
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days botween December 1989 a:'ld Fobru.ary l99lv the appellant 

conspired vli th Canut2 Saddler Q Nlch·ellr.: Saddler 9 the companiss 

they :represented and other p·srscns unknmm 11 to d.sfraud the 

Government of J,::..o.maicc:,. The evidencs clearly establlshed that 

t:.here was an a,grsE:ment bc·t\,Teen ti;,,,~ appellant and others to 

subrnt bills t.o the Hous(; of Parliams.r;t -.:rJhich l-muld falsely 

rspresent:. tha'c goods had b.;,:cn supplied and servl.c<~:s performed 

a1.:. the r-:;;sidencGs of certain parlic:"_I::1Gntaria.n3, 1.'7i'd1 the::: 

intention that those bills would bG honoursd. 

Thera was no direct evidence l~ proof of tha actual 

fac~ of the conspiracy but there was evidence of sevaral 

distinct acts done by the appellant in conjunctlon with ths 

oLhers ovar the period of time. The evldence of ~he conduct 

of the appellant in dealing with ~he bills in the course of 

his employm'.;mtu left no d.oub·t. that there m.us·::. hav,:;:_ been the 

conspiracy con:::ended for by the prosGcution" The infei'enc·c 

ViaS u:;IUi t:e i.D.6SCapabls u ha-ving rcgar{~ t.o the fac .. ts vit!iCh 1:.he 

1<=-:arned residG:rrri': mag1.str0. te a.ccQpt-:.sd as proved ana i:::: may bE; 

that was th0 reason why the conviction on this count was not 

challenged except in a general way. 

The next charge aga1.nst the appellant was that h~, 

vd th intE.::nt to dcf::a.ud, caussd a val1.::-?,blc~ s2c::;:u:;_i t:y u namely 

a cheque dr..:nvn on the Bank of J.o.maica for $143 0 2 70 0 ll to b2 

dsliv(~rGd t.:o Dimensioz-~s Lh:li"ced "'by falsely pretending._·: ·that. 

tt~e an1ount was due and C·VJif'1g -'co s-tcpshorl],~cs L.:.~rni t:ed and. 

D~m~nsion.s Lifl·,it:::d for goods and s·<?::cvices supplh:d .by them" 

as clain1e,d on. invoic2s #l0803u #l2(04u #1265(/ 4Fl266 and ~fl2774~ 

Th~ evidence in support of this chargs may be 

summarised as follov;s. On the 31st January 1990, an invoice 

was issued from the House of P~rllamen~ to Dimensions 
- ' . ..,. 
L.l.IHl t:.~ea 

requesting them t.c E:ff,sc·t. repairs to cer;_ain items of furni t.ux:-v.:o 

and also to supply items ef nr;.;vJ ft:l.rnitur(~ at t.h·,:; resid,::;ncc~ 

of the Bono D<?smonc! L0aky of tic 2 Kings'if1<:i}' g Kingston lO o 
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lVla.ry ]4-'-uos v1as thcrJ. ·tl1.f:2: man-aging director of Dim:zns:..ons Limi"t:.Cdu 

and on completion of t;.he ~r1ork she submitted t.o Parli~ament an 

itemized bill dat.sd Ha.rch 10 1990~ shovn .. ng ti1e work donee 

the goods supplied and t;.hs price of each item. The bill 

amounted to $44 0 656. That bill was nsver presented to the 

Hon. Dasmond L.s:e.ky or to the Clerk of the HousE'u or to th€ 

accountan;: at the House of Parliarrtent, t'-'hosc duty J..t. was to 

pay. Ins·c.eadg the appellan-;: submitt:S::Ci a.no•::hc.:er bill to ths 

Hon Desmond Leaky for him to certify tha~ the work had been 

done and the goods supplieri, bu~ tha~ bill did not list the 

price of each item. Subsequently, the appellant pr0senteJ 

the cartified bill to the accoun~an~ bu~ by then the price of 

each item bad be·~:n inserted and four other i terns added. The price 

of all the 1 ~cems vif'~r0 much more ~-h-.,....,. 
:_A<>C\..:tJ. ,,.rha:t was quot.ed in th;:: 

original bill submit1:ed by Di~a8nsions Li.mi·ced.u c.nd t.his bill 

amount.ed to $143u270oll. It w~s o~ the strength of that bill 

that. the accountant paid. out~ t:hr,;~ f-wll amount. of $1'1:3 u 2 7 0. ll 

to Dimensions Limited on the llth May 1990. 

The appsllant 1 s signature did not appear on the 

face of ~he bill to signify that he had ch~cked it, and 

entered the furniture suppli2d in the inventory. This formed 

the oasis for Mr. Bail0y•s contention that the verdict as 

regards this count was unreasonable and could not ~e 

supported by 1:]1e· ev5_dsr~ce o He argued that the prosecution ha.d 

failed to establish that the appellan~ caused payment of the 

valuable security, having regard tc the evldcnce of the 

system in pla.o~'. He submitted tha"c the bill '1-Jas neither thE;: 

proximate nor thre effect:i ve cc,use for -che deli very of th<~ 

valuable sacurity. 

ln our Judgmentu although the system had not been 

adhered to. there was clear evidence ·thht ·thf~ app~llan-:: had 

submitted the; bill to the a.ccountant" a .bill which 1.:.he learned 

residen·t magist~ra.tG rightly fcund to be ~'doctored"" and that 

on ·the str:angt.h of that:. bill 9 ~::he a.mount of $143.270.11 was 
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paid to Dimensions Limi·ted inst-::ad of ths amount of $~4 go56 

\'17hich ;.-;as due to themo From the amount: ,::;;£ $143r270.ll; 

Dimensions Limited paid Stepshonics Limited thre,a .amounts 

viz~ $29 0 301.32, $35 0 727.70 8 $41~210. Thos.s 2.mounts v.rere paid 

for goods wnich had been aeliv.;;red t.o th-:::: appellant on the 

16th Narch 0 19th 11c.rch and S·th Aprilv 1990 by S·t~pshoni.cs 

Limited and charged to che account of Dimensions Limited. 

None of those goods wont to the resldencc of the 

Bon. Desmond Leaky or indeed, to the residence of any other 

par l.1.amer..t.::;,.r ian. 

'l'he appellant's svidencG: '"Ja s ·thc-~t s-::·~pshonics Limited 

supplied him v.rith thE:: goods on ccnsigrill!~nt: which h,z sola on 

commissionu but t:he le.':lrnod resid.znt magistrat:c rejected 

l:~is evidenc:2 o 

J::t seems a.bun.da.ntly clear that the appellanr;. 

knm.Jingly pr·~ssnted. a fa.lss bill to the acccunt;:.'lnt. at the House 

of Pa.rlia..'1l0nt \-JittA the intent ·that it should b.2 honoured. 

E.is indebt.::;dncss to Stepshonics L1.mited would then be liquidated 

from t:he amoun·t paid on the fc-.ls'~ bill. 'l'hat. was exactly what 

·transpir:ed. ,. and in our vic'iii, t.here was ample evidence from 

which the learned residen-t magisL;:ate could dro.'-1 tho.=; 

inference that: it v1as the appe:llant vJho "d.oc·tored" the bill and 

caused an ~~xccssive amourn: to be paid t.o Dimensions Limited. 

We did no1:: find any merit i.n ths: a~cgumem:s of t_he appellant us 

counsel on this score. 

The other two counts pr0sented against the appellant 

related to amounts v.rhich he c;:msed. to b8 p~id on the 

2C:h.h Sep·tember 1990 and 26'ch Octob<sr 1990 t.o HE>Sra M.anuf.:lc·turing 

Company Limited by falsely prC)\:ending -that those: amoum:s "v1ere 

due and owing to f>.'.le0ra. Nanufacturing Comp;-.::.ny L.imi-ced for 

goods and services supplied by the said Meera Manufactur~ng 

Company Limited as claimed on invoice dat.sd August 10 1990. oa 
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·rhe svidcD.ce in support .. of thcs~.:: cou:ru:s ch::a.rly 

established tho.;:: the appellant. subrui tted a. bill to the 

accountan'c for payment of $616 ~ 000 being the~ cost of goods 

suppl;..ed and services rendE;red by Heera Hanufc.ctu.r.J.ng Company 

L~mited ac th-e res.1.dence of t:he Hono Ben Clare. The bill was 

signed by the appellant to signify that it was correc~ and 

·that 1:.ho good.s and services had been supplied and the nev.; it:ems 

of furniture entereti 1.n the inventory. 

The bill was shm11n to b-:-:: fe.ls-s. Some of the items 

listed came from th<S residence of E .. noth8r parli2.menta.rian v1hil2 

other items v.Jsre l.DS'Called by z:.h~:; landlord prior t.o his leasing 

the premises to ParliamBnt.. 'l'he l•3arned. resident magistrate 

accepted the evidence that t.he bill pr•3scn·ted by the appellant 

for pa:ymont did not: emanc:t.e from .HEsxa Hanufc,cturing Company 

Limited. He found as a fact that the appella:1t. kne"VJ "'chat ·the 

goods supplied to the Clare" s r·esidE,nce did not come from 

l'>ieera l"ianufacturing Company Limited. E2 also found as a 

fact. that the appellant was the "c.uthor"' of tlv.2 false billu 

and that he present:ed i~.:. and caused payments to be ma.de on it. 

The payments wE::re $l50fDDu on 28th September l99Ci and $300 17 000 

on the 26t.h October 1990. 

The false bill as presented was signed Dy 

Minister Clare signifying that the goods and services were 

supplied. His evidence was that h& had previously said he did 

not sign t.he bill. He gave a!"l explanation which the learned 

resident magistrate accep~ed. In cffectu he said thaL th8 

appellant presented t:.he bill to him and he signed ~;a. thout 

scrutinizing it and gave j_ t back to t..he appellant. 

Before us, heavy weather was made of this fact and 

counsel submitted that. having :r:egard to the previous denJ.al 

of Hinis"t.er Clare ·that he had signed. L'".!e docw-nento the 

learned resident maglstrate should have regarded the. explanation 

as a "recent concoction" and reject M1nister Clareus evidence. 

It:. is true that the Minister did make a prevJ.ous inconsistent 
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stat~entu but it was within the learned resident magistrate's 

discretion to accept or reject his explanacion. He accepted 

the explanation., and in the £ inal analysis u it tvas for him and 

him alone to say whether or noc hs coula believe ~he wicness~ 

It is clear that he applied his mind to this issue, and he has 

demonstrated in his findings of fact that: hs; vms quite a\.-Jare 

of the manner in which the cvid0ncc should be viewed. He 

rejscted the evidence of the appellant on this score. We found 

no reason to disturb "che convictJ.ons on these counts. 

Th,z next two count:s charged thE: apposllant for causing 

valuable securities to be delivered by msans of false pretences. 

'I'he •:;vid<Snce disclosed tha~c th1c: appellant. admitted he prspared 

three invoices dated 19th June l99U on Stepshonics L~mited 

stationery purpo~ting to shov; that goods and ssrv2ces had been 

delivered by Stcpshonics Limited to t.hc residence of the 

Hon. Sam La\vrence. Th2 invoices w0r·2 pres,zn·!::ed by t:.l1e 

appellant with an unsigned. covering let:ter d-e,tec. August 12 1990, 

purporting to con1e from St.epshonics Limi::.e:d r·:::questing urg~nt 

attention to the matter. Two of the invoices wera signed 

by the Ho.n. Sam La\oJrence signifyjng tha·~ the items listed 

were delivered. and the appell~nt wrote on the covering letter 

"ch'8cked - O.K.'" and. signed his nam::;: wJ.th the date 

14th August. 1990. The three invoices, which totalled $512,557, 

\lllere prBsen•:.ed for payment .but one i·tem for $4 7 r 861 wa.s not. 

apprcv·ed by the Clerk of the Hous·e o a.nd consequently only 

$464,696 was paid to Stepshonics Limited by cheques for $150,000 

(dated 28th Sept:cmber 1990) and $314,696 (dated 12th oc-tober 1990) o 

The J.nvoices v-;ere not:. g12nuins o 
certain items listed 

on the first and second invoJ.ces vvhich t·Jere signed by the 

Hon. Sam LavJrence wsre in fact n=)ceiv·~d by him 9 but vJhEm he 

signed, th~ prices of these items had not been insertsd. After 

he signed~ th2 invoices were altered to include additional 

i1:ems that wers n.;;var supplied t:.o himu ::l.nd ·the third invoice 

was totally false i:r~ tha·t he had not seen il: and 'chose i terns 

listed therein were not supplicdo 
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The appellant explained that he assisted Hrs. Saddler 

of Stepshonics Limited to write up ths: invoices at t.hs request 

of the Hon. Sam Lawrence. Th:2 court rej.ectsd the appellant's 

evidence and acce~pted the evidence of both f'ir. Lawrence and 

J.lirs. Saddler that they had nothing to do with the preparation 

of those invoices. 

Before us, counsel argued that the court ought not 

to have rejected the appellant 1 s explanation since the 

evidence showed that Hrs. Saddler went to Pal.·licJnent and 

collected both cheques. In our viewu the fac~ that 

1J1rs o Saddler collected the cheques does not detract from the 

plain evidence of the part t.he app,allant played in causing 

the payments to be made. There can be no doubt that he knew 

of the falsity of the invoices and that he never~hel£ss 

certified them as being genuineo But for his actions .. the 

invoices would no~ have been paid. The evidence in support 

of these counts was overwhaLuing. 

The final count charg~d the appellant with an 

attempt to cause valuable sc.curi·ty to be pc.,id out by means 

of false pretence. Betwe0n the 30th April 1990 and the 

12>ch February 1991 ,. the appellant presented a. nunJ)er of 

invoLces to Parliament for paymentu purporting to show that 

Stepshonics Limited had supplied goods and services to 

Parliament amounting to $539u357.96. These bills were not 

paid., and the appellant contended tha-r: ·they \vere mistakenly 

submit:t-sd to Parliament by l\1r o Saddler o He said he had. a 

private arrang,sment to receive goods from Canute Saddler on 

consigll.luent u and the bills ~.;ere intended for him personally and 

not for Parliam~nto Saddler denied any such arrangemcntu and 

two of his clerks from Stepshoni.cs Limited testifiE:d that 

they had delivered the goods ~o the appellant on invoices for 

the c'House of Parliament" and that the appellant signed for 

the goods. Th·~ court rejected the appclla.nt us evidence that 

the invoices he signed ~r;ere not: intended to be paid for by th·s 
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House of Parliru~entu and also that there was a consignment 

agreement between the appE:llant and Canute Saddler. The court 

found as a fact that the appellant "'received and signed for 

goods billed to Pc.rlie' .. ment to pay for. 2
' 

Couns£1 submitted that having regard to t.he totality 

of the evidence; 0'the learned Resident Magistrate \vas in duty 

bound to recognise the exis·tenc8 of an objective and 

substantial doubt 9 and accordinglyu should have acquitted the 

appellant." ~¥e examin,ad -.:he records carefully ar ... d we gave due 

consideration to the valiant attempt of counsel to demonstrate 

that the verdict was unreasonable and could not be supported 

by the evidence. In our view, th,a evidence was quite over

whelm1ng. It was ~ matter of fact for the learned resident 

magistrate. There could be no doubt. that ·the appellant was 

the mastermind behind a scheme to defraud the Government of 

Jamaica of large sums of money~ He cl8arly betrayed the trust 

reposed in him by v1rtue of his office in Parliament. His 

deceit was profound, and wi·thout doubtu he profited 

handsomely from it. We sat<J no reason v1hy the verdict should 

be disturbed. 

Counsel for the appellant raised t".:o other points. 

Firstlyg he submitted that the learned resident magistrate 

erred in not disqualifying himself from sittingu having regard 

to what he said transpired before the presentation of the 

evidence agains-c. t.he appellant. Secondlyu he submitted with 

tongue in ch~ek~ tha·t a custodial sentence in this case was 

not desirable. we find it quite unnecessary to deal with 

those points in any detail u and \'>le t.rust that. counsel will 

not consider i·t to be discourteous if in a summary manner e we 

say that we have considered those points and have concluded 

that they are without substancGo No real reason was shown 

why the learned resident magistrate should have disqualified 
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himself and we considered the custodial sentence to be not 

only proper but qui~e lenient. 

We accordingly dismissed the appeal and affirmed 

the convictions and sentences. 


