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ment were actually suppiied. He would then ¢nter those gooas

in the invenwvory and certify that this was done by signing

the bill. The parliamentarian occupying the housz cor his

After that was dong, it was tia appellant's duty o submit

The Clerk of the Housce would approve payment of thes bill on

the strength of the appellant's signavurc. Thereafter the

kill would go wo the accounts branch whare & chegue weuld

items listed on thoss bills and ceruvified by tho appellant as
having been suppliesd and entered in the inventory, were in

fact never supplied. Thosa bills were presented Ly Meera
Manufacturing {ompany Limited, Stopshonics Limited and

: : - = - S TR - <y B = TR %
Dimensions Limiced Clill&ﬂg Tnat The amounits wWers dug and

facturing Cempany Limited
Mecra Marketing Company Limited and Stapshonics Limited. EHis

wife, Michelle Saddler is the managing director of Step shonic
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days beotween December 13585 and Fobruary 1991, the appellant

conspired with Canuts Saddler, Michelle Saddler, the companiss

thay represented and other psrsons unknown, to defraud the

Government of Jamaica. The evidence clsarly establ:

Cy

there was an agre<ment betwasen the appellant and others to

submit bills to the House of Parliamsnt which would falscly

that was the raason why ihe conviction on this count was noth

with intent to defraud, caused a valuabls sscurity, namely
a chegqus drawn on the Bank of Jamaicaz for $143,270.11 to b=

delivercd to Dimensicons Limitad “by falscly pretending . that

- ~ D e S - ha, Y 7 - e — 3 - o 08
Dimgnsions Limited for goods and services supplizd by them'
- < < -~ A S = 1 z seT Lol S TN ~ 2
as claimed on invoices #10803, #12c¢4, $£1285, #1Z6c and $12774,

The evidence in support of this chargs may be

and also to supply items of new furniture at the residenca

lnd
°

of the Hon. Dasmond Leaky of e 2 Kingsway, Kingston
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Mary Amos was then the managin
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and on completion of the work she submitted to Parliament an

pay. Inscead, the appellant submittsd anocother bill to the

Hon Desmon

Ql
t=|
O
0
&
he
Fh
Q
b
)
¥R
=i
¥
(&
Q
&
o]
bt
iy
b
¢
By
o
¢t
otz
D
ot
o
0
5
2
focy
M
[N
o
[
0]
]

dene and the goods suppliea, but thav bill did not list the
price of each item. Subseguantly, the appellant prasented

~

the certifie
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gach item had bean inserted and four other items added. The price

of all the items were much more than wha
criginal bill submitted by Dimensicns Limited, and this bill
amounted to $143,270.11. It was on the strength of that bill

that the accountant paid out the full amount of $143,270.11%

The appellant’s signature did not appeseX on the

face of the bill to signify that he had checked it, and

£

entered the furniturs suppli=d in the inventory. Thiz forms

o 3 = AT =% 3 e e~ - - I N -
the pasis for Mr. Bailey's contenticn that the verdict as
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valuable sscurity.

e~1

in our judgment, although the system had not been
adhered to, there was clear evidence that the appellant had

submitted the pill to the accountant, s 2ill which wthe lzarned
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paid to Dimensions Limited instzad of the amcunt of $24,85¢
which was dusg to them. From the amount <of S143,270.11,
Dimsnsions Limited paid Stepshonics Limitad three amounts

vig, $2

(Xal
o3
)
<
'nu
o
[#3]
(L8]
=
V23
(Al
(@]
<
~J
)
~J
-]
~J
<
o
R4
[1=9
’w—J
©
[N
F».J
[a9]
)

These amounts ware paid
for goods which had been deliverad o the appellant on the
16th March, 19th March and 5th Apral, 1590 by Stepshonics
Limited and charged to the account of Dimensions Limited.

Hone cf those goods went to the residence of the
Hon. Desmond Leaky or indeed, to the residence of any cother
parliamentarian.

The appellant’®s avidence was that Stepshonics Limited

supplied him with the gcods on consignment which hz scld on

knowingly prasented 2 false bill to the acccuntant at the House

from the amount paid on the false bill. That was exactly what

which the lesarned resident magistrats could draw the

inference that it was the appsllant who “doctored” the bkill and
caused an cxcessive amount to be p2id to Dimensions Limited,
We did not find any merit in the arguments of the appellant’

counsel on this score.

The cther two counts praesented against the appsllant
related to zmounts which he caused to be paid on the

28th September 1590 and 26th Octobsr 1990 to Msera Manufacturing

hosc amcunts “"ware

ot

Company Limited by falsely pretending that

due and owing t©o Meers HManufacturing Company Limized for

goods and services supplied by tha said Meera Manuractuaring

Company Limited as claimed on inveice dated August 10 1896,
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The evideace in support cf these ceounts clearly
astablished that the appellant submitted & bill to the
accountant for payment cf $¢16,000 being the cost of goods
suppl:ied and services rendered by Meera Manufzaciuring Company

Limited at the residence of the Hon. B

3

n Clare. The bill was

(T)

signed by tha eppellant o signify that it was correct and
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that the goods and services had been supplie
of furniture enterac¢ in the inventory.

The bill was shown te bg fazlse. Some of the items
listed came from the residence of anothsery parlizmentarian while
other itsms wsre installsd by the landlord prior to his leasing

the premises to Parliament. The learn2d resident magistrate

accepted the evidence that the bill prasenited by the appellant

for payment 4did not emanete from Mesra Hanufacturing Company
Limited. He found as a fact that the appsllant knew that the
goods supplied o the Clare’s residencs aid not come from
Meera Manufacturing Company Limited. He alsc founa as a
fact that the appellant was the “zuthor" cf the false bill,
and that he presented it and caused payments te b2 madza on it.
The payments were $150,000 on 28th Septemper 1990 and $300,000
on the 26th Gctober 1890,

The false kill as presanted was signed by
Minister Clare signifying that the goods and services were
supplisd. His evidence was that he had previously said he did
not sign the bill. He gave an explanaticn which the learned
resident magistrate acceptad. In effect, he saild that the
appellant presented the bill to him and he signed withou
scrutinizing it and gave it back to the appellant.

Bafore us, heavy wezther was made ¢f this fact and
counsel submittad that having regard o the previous denial
of Minister Clare that he had signed tae document, the
learned resident magistrate should have regarded ihe explanaticn
as a "recent concection® and reject Minister Clare's evidence

Tr is true that the Minister 4id make a provicus inconsistent
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statament, but it was within the learned resident magistrate'’s
discretion to accept or reject his sxplanation. He accepted

in the
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the explanation, an
him alone %tc say whether or not hz could believe the witnass

It is clear that he applied his mind to this issue, and he has
demonstrated in his findings of fact that he was guite aware

of the mannsr in which the evidesnce should be viewad. He
rejected the evidence of the appellant on this score. We found

nc reason to disturb the convictions on thess counts.

stationery purporting to show that goods and services had been
delivered by Stepshonics Limited to the residence of the

Hon. Sam Lawrence. The invoices wers presanted by tae

appellant with an unsigned covering letter dated August 12 1990,

purporting to come from Stepshonics Limitod reguesting urgent

by the Hon. Sam Lawrence signifying thatv the items listed

ivered, and the appellant wrots on the covering letter
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“chocked - 0.K.® and signed his name with the date
i4th hugust 1990. The three involices, which toialled $512,557,;
wers presenced for payment but one item for $47,861 was not

and conseguently only
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$464,696 was paid to Stepshonics Limited by chegues for $150,00C

(dated 28th September 19%0) and $314,696 (dated lzth Cctober 1996).

The invoices were not genuins. Certain items listed
on the first and second involcas which were signed by the
Hon. Sam Lawrence were in fact raceivad by him, but when he
signed, the prices of thess itenms had not been insertad. After
he signed,. the inveices were altered to include additional
irems that wers never supplied to him, and the chird invoice

i+ and those items

P:

was totally false in that he had not sesn

listed therein were not supplizd.
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The appellant explained that he assisted Mrs. Saddler

of Stepshonics Limited to write up the invoices at the reguest

of the Hon. Sam Lawrence. The court rejectad the appellant's

Mrs. Saddler that they had nothing to do with the preparation
of those invoices.

Before us, counsel argusd that the court cught not
to have reljected the appellant's explanation since the
evidence showed that Mrs, Saddler went to Parliament and
collected both chegues. In cur view, the fact that
Mrs. Saddler collected the chegues dces not detract from the
plain evidence of the psrt the appellant played in causing
the payments te be made. There can be no doubt that he knew
of the falsity of the invoices and that he neverchsaless
cercified them as being genuine., But for his asctions, thse
invoices would not have been paid. The evidence in suppert
cf these counts was overwhalming.

The final couni charged the appellant with an
attempt to cause valuable security to be paid out by means
of false pretence. Between the 30th April 1990 and the
1Z2th February 1991, the appellant presanted a number of
invoices to Parliament for payment, purporting to show that
Stepshonics Limited had supplied goods and ssrvices to
Parliament amocunting to $539,357.96. These kills werz not
paid, and the appellant contended thar they were mistakenly
submitted to Parliament by Mr. Saddler. He said he had a
private arrangsment tc receive goods from Canuts Saddler on
consignment, and the bills were intended for him perscnally an
not for Parliament. Saddler denied any such arrangement, and
two of his clerks from Stepshonics Limited testified that
they had delivered the goods to the appellant on invoices for
the "House of Parliament® and that the appellant signed for
the goods. The court rejected the appellant's evidence that

the invoices he signed were not intended tc be paid for by ths
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House of Parliament, and alsc that there was a consignment
agreement bstween the appellant and Canute Saddler. The court
found as a fact that the appellant "received and signed for
goods billed to Parliament to pay for.©

Counsel submitied that having regard to the totality
of the evidence, "the learned Resident Magistrate was in duty
bound to recognise the existence of an cobjective and
substantizl dcoubt, and accordingly, should have acguitted the
appellant.” We examin=d the receords carefully and we gave due
consideration to the valiant attempt of counsel to demonstrate
that the verdict was unreasonable and could not be supportsd
by the evidence. In our view, ths= evi&gnce was guite over-
whelming. It was 2 matter of fact for the learned resident
magistrate. There could bz nc dcubt that the appellant was
the mastermind behind a2 scheme to defrauvd the Government of
Jamaica of large sums of money. EHe clearly betrayed the trust
reposed in him by virtue of his office in Parliament. His
deceit was profound, and without doubt, he profit
handsomely from it. We saw no reason why the verdict should
be disturbed.

Counscl for the appellant raised two other points.
Firstly, he submitted that the learned resident magistrate
erred in not disgualifying himself from sitting, having regard
to what he szid transpired before the presentation of the
evidence against the appellant. Seccndly, he submitted with

tongue in cheek, that a custodial senience in this case was

p—

not desirable. We find it quiéé*ﬁnﬁéééésaky to deal with
those points in any detail, and we trust that counsel will
not consider it to be discourtecus if in a summary Ranner, we
say that we havs considered thos= points and have concludad

that they are without substance. o real reason was shown

why the learned resident magistrate should have disqualified
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himself and we considered the custodial sentence to be not
only proper but guite lenient.
We accordingly dismissed the appsal and affirmed

the convictions and sentences.



