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The applicant, Roland Lawrence, was convicted on the 24th of

January, 1989 for rape In the St. Catherine Clrcuit Court along with

another man, Barnes, who was having a flrst éonvlcfion and the frial
Judge properly put him on probation, he tThen being of the age of twenty
years and from whom there has been no application for leave to appeal.
Lawrence was sentenced to ten years Imprisonment at hard labour
and he has applled for leave To uppeal., That appllication was refused by
a single judge of the Court of Appeal. It has been renewed before us and
Mr. Cousins, In his usually spirited way, has argued certain grounds‘pf
appeal on hls behalf, We have not troubled to céll upoh the Crown for a
response, as we think that there Is no merit In the grounds argued and that |
the appllication ought to be dlismissed, | |
The Crown's case was that at 9:30 p.m, on the 15th of August, j
1986, In St. Catherine at a place called Birkshire, three women were at |

thelr home, one of them a flfteen year old girl, Two men rushed out of
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the bushes at them, One of the men, who had a knife, heid on to this
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tfifteen year old girl and ths two men then dragged her into nearby bushes.
She did not return untll the early morning of the following day. The
other women, after thls one had been abducTéd, ran and locked themselves
Inside the house and could not and did not make any effort during the
night to rescue her as they had not the physical facllities and they were
some five miles away from the local police station., The defence was an
alibl In respect of Lawrence.

The prosecution's case turned upon the evidence of the
fifteen yéard old girl who sald that having been abducted she was taken
Iinto the bushes, ordered to remove her clothing and whlle she was'nakedvl
the applicant had sexual Intercourse with her for someyfen minutes, all’
the time having with him an open knife., When he had completed his exercise
he invited the other man to participate and that man also ravished her.
They kept her with them until the early morning when she was able fo
escape and return home, She said that she knew both men before the
15th of August. She did not have any speclél relationship with either of
them but she had seen them repeatedly as she passed by a particular
public place where these men gathered to gamb | e.

' Her sister, who was of more mature age, gave evidence that
she knew the app!icant and the other man previously and she identified

the applicant as one of the men who abducted the complainant on that

‘night of the 15th of August.

~In his summing=-up to the jury, the learned trial judge reminded
them that the defence of the applicant was an alibl which he was not

required to prove but simply To raise and It was the duty of the

- prosecution to negative that alibl.

The central! Issue was, we think, Identification and the learned
trial judge directed the Jury that the witnesses, the complainant and her
sister Charmalne, "told you that they knew the accused before", and, indeed,
in the case of Barnes, who is not an éppe!lan* in this case Charmaine,

the older woman, was the mather of children fathered by Barnes' uncle, and

qq




3

It appears from what the learned trial judge sald that the question +ha+

Charmaine knew the two accused well was not In question during the trial., ,i
The learned trial judge went on to say:

. "Considering that It was night it Is my

(\/) duty to instruct you that you must
conslder carefully the evidence as to
Identification, that Is, are they making
a mlstake when they say that they saw
Lawrence that night. Are they makling
mlistake when they say they saw Barnes
that night? Because where ldentiflication
Is concerned mistake ls a real possiblllty
and a person may make an honest mistake
and although the person may be making an
honest mistake the person may nevertheless
be very convincing as a witness, and more
than one witness may make the same mistake
and they may be convincling and honest
maybe in their error, So you have to

-, examine ctosely the ¢lrcumstances In

(l,) which the identification Is alleged to

have been made,

You consider that It was night, You
conslder that they were out in the yard.
You conslder that 1t was moomlight
according to the female witnesses. You
conslder that both witnesses are saying
that they knew the accused men before,
You consider the length of time parti=~
cularly that Christine is supposed to
have been with them, in other words,
on what Christine is saying, |f you
belleve her evidenca, she would have been

. ' with them for a long period of time, So

(\/} you conslider that, because you may say

e to yourselves that naturally 1f she had

been with them almost all night or a
good portion of the night then she would
have had the opportunity to observe who
the men were. You conslider that, and If
you have any doubts In relation to
Identification, any doubts whatsoever you
resolve the doubt In favour of the
accused men."

We think that this directlon on [dentificatlon was accurate, falr
and one which a Jury could understand and apply with ease.

7 Mr. Cousins submltted that TBe wltness Christine gave evidence
of knowing Barnes, but |ittle, when Barnes had glven evidence suggesting
that he knew Christine very well, Barnes sald that he had caught Christine
In @ compromising positlon with another man on one occasion; that he had

huml-l iated her for wearing his shirt without permission; that she had on
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from which the inference of rape could very readily have been drawn.

' Nevertheless, the learned trial judge quite fairly did not use these
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occaslons run away from her home and had come to his home and that SﬁéAa‘
had reasons of her own to tell an untruth upon him. Mr, Cousins submitted L
That |f Christene was found fo be prevaricating as to her knowledge of ‘ \;
Barnes then her evidence ought oot to be belleved at all, In our view .
It was a questlion for the jury, having'.regard to all the clrcumstances -~ -
of the particuiar case, +*o determine If Christene had underplayed her
knowi{edge of Barnes but had spoken truthfully In respect of the other.
incldents thet had occurred. |

The learned trial judge directed the Jury that there was no
evidence which was canable of amounting Tofcorrobora*lon in this
particular case. We think that he was being extraordinarily falr to the
applicant. There was evidence before the Court, which we think, could
quite properly have put to the Jjury as amounting to corroboration, We have
In mind especially The fact that the elder sister of the complainant sald
that she was a witness to the abduction; that she knew the applicant to be
one of ‘the persons who sbducted her; that she was away for all the night
and when she camc back in the mornlng she made this report of having

been sexually assaulted. - We think that that would have been evidence

clrcumstances as corroborative evidenca.
We think therefore that there was no error In the summing-up -
of the learned trial judge and all the issues that arose were correctly
and fairly put before the jury and that thelr verdict of gullty In
reiation to the applicant cannot be successfully challenged. | |
We have looked at the question of sentence and we are of

the view that the ten years Imprisonment at hard labour was appropriate.

Here Is a case In which the applicant had elght previous convictions, some
of them for violence and certainly one of them for répe. He had been:
glven quite extended prison terms In the past and they did not seem to
have been of any effect upon him In so far as his further criminal
activitles were concerned. Therefore we think that the sentence of ten
years Imprisonment at hard labour In respect of Lawrence ought to be

upheld and should be made to run from today.
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