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'Tf'T 3. PP#IcaﬂT Roy 1'homas seeks Ieave To appeal ﬁo Her f37 5f' '
,:MaJcsfy in Councnl ?rom a dec;s:on of +hss Courf g;ven on The
”iijZOTh o{ Jahuarv, ?988 d:smasstng Tha appeal againsf h:s conv;cflon for

-;-murder. _“'

Four ponnfs were 1d¢n?!fxed ln 'I"hQ Nof;co of MOTIOﬂ and

.:s_referred +o Dy Mr. Smal! as 901n?s of !aw of excepflona! pubftc smporTance,
' on whlch lf is deszraale lﬂ fhb pub!ic |nferesT Thaf a furfher appeal
'-,shou!d be brough+ it AT T

 'f The four quesrlons are lden+|f:ed as




.
.
-

A _: R ' '_: ey  whe+her in a case’ where an- accused

" raised . the Issue that heiwas apprehensive~'_-__;
- .of an attack and was . a++acked dtis i
7 necessary for the accused to express!y
. state that he: be!:eved he was being.
i attacked ‘before it becomes obiigafory
" for a frial ‘Judge to direct the jury on
U the law of honest - belief as set out in .
S the Judgment - cf Soiomon Beckford V. The .
e Queen,‘ S _ T

'3*1“52%>ﬁ*§WheTher ;f is necessary for The Trlal _
. Judge in:-a case involving self-defence . S
Yo direct the jury that the burden is on
S the prosccu?son to prove that the: accused”r;~
7 did not have an honest bel;ef Thaf ho
.5;wes be:ng affacked

'11'3;:*j_Whefher in'a case where se!fwdefence S
SRS Yarises it s essential that the: Tria{_- '
o Judge should direct the jury that an . o0
' accused:is entitled to The benefit of
“the” law on- sef f- defence even it there
T N i S0 U was an intention to kill or. cause
g R T R “:e-'_gr:evousrbodlly harm,; _,3;___,-

-'ﬁnyf:Whefher a dsrecf;on on. lnfenT rn ?hese
-*-”*[Terms fS correc? in: !aw SR

?So if a sane, ra*lona!
Jindividual’ pick up a sharp
- machete: and come- up ‘and
] -_.chop somebody at his- neck

- you don't know what he

_ jln?ended : Bu# he is. sane.

Lang rational,” you have Foi
e oo ook at whaf*he gid and youm*;"'
e T e e e .T-:have to 'say, 'if this man =

N o is not mad he must have R
ovintended the result of hls c-f' i
.- act, so that is how: YOU T
ook at it. You have to ;:]-=~'
- _ Lo Coe T put o and*ﬁnc'?ogefher R
Cony o T e e and draw the inference fhaTﬁ.' _
L T T IUREERRE SRR & sane and: raTsonai man.
_ _.behaves in a.certain way
"~ he must have intended the . -
. results of his acts, because e

- he would have known or: he

. ought to have known that if

o you-take a sharp machete and
- chop off a man's neck he is f
- going to dte, he. infended to

. cause’ dea?h or ser:ous bod:ly

-_harm* B D

Mr. Smaii has saio ?haT in. ?he appi:cafion for ieave +o appeal
The cenfrai lssue before The CourT of Appea! was whe?her The dlreCTIOUS

“tﬁ ’r.a-,



of. *he !earned Trta! Judge as 10 The sTaTe of mind of the appf;canf
on fhe isoue of se!f~defence was of an obJecfxve nature, whureas
“The proper TesT in [aw ts a subJac?:ve on¢. Ve agree- Thaf Thls was
in fac? The main potnffdtscussed on ?he hearsng of the. appeal.’

=.;;_,= Mr. Smali has ;ubm:?fed Tha? Thls Court should take a-
“{iberal vuew of The provrs:ons re!aTIng To appeals in criminat cases. .
‘o Her MaJesTy in Counc1] Such a vnew he said has alremady been taken.
by The CourT in rela?ron To c:v;! appeais and criminal cases :*
especaaily murder cases 1nvc¥ve qus+|ons affecfang tThe llber?y of the -
subject: and Thereforu +he Courf should +ake as liberal an approach. as:
possnble rn dea[nnd wsTh Thxs NoTlon | 5

| Thﬁ Courf ts of The open:on Tha+ the taw on self—~

defence in. rcta+|on to mens re a was futly sef out by Tthe Prlvy Councnl

in Solomon Beckford vs Queen.w Pravy Counc:l Appeal and has been

accepted, as |T !S bound To do by Thss Court, and was .in facf applied

in the :nsfanf case of R v. Roy Thomas.n

The' quesTaons raased tn Thls Notice of Motion: are: not
in.ouriview new ques?[ons.: They have aiready been: decided- by the Privy-
Council. and we. do no+ feei ThaT Thcy raise any point of law.of excepTionai"
public rmpor?ance requ:rlng ary furTher appeai

'_.la ?he_csrpumsfances,fhe_MoTton is dismissed..




