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in the case of the appellant Stcadman Hankine the
evidence relied upon by the prosecution came from two witnesses,

Paul Relly and wathan Meredith and both stated that Paul Kelly

@

was shot by the appellant Steadman Rankine. There arcse the

question of what firearm was used in the shooting because
Mr. Rankine denied that he had shot Paul Xelly.

In her findings the Learned Resident HMagistrated said:

“Mr. Fairclough szig that the evidence
of the shooting lgaves much to be
desired, since Defendant kankine denies
that ne did any such thing. How-
ever, when Defendant Rkankine was con-
fronted with his statemeni he admitced




e

Y¢hat he handed cver a .35 Revolver
with five (5} cartridges and one
{1) spent casing to Detective
Constable Clive Aitkens at Coral
Gardens Police Station.”

I has been admitted Ry the Deputy Director cf Public
Prosecutions, Mr., Hibkbbert, in this Court, that the .35 revolver
handed over by the defendant Rankine to Detective Constable
Clive Aitkens at Coral Gardens Police Etation had nothing te do
with the alleged shooting of Paul XKelly by Mr. Rankine kut had to
do with an earlier shocting by someone e¢lse in wiich a person
was killed.

When therefore,; the Learned Resident Magistrate links
the revolver with Mr. Fairclough'‘s comments that the "evidence
of the shooting leaves much to be desired, since defendant Rankine
denies that he did any such thing®, 1t scems clear to us that the
Learned kesident Haglstrate could have been confused into pelieving
that that .38 ré?ol&er Qééréhe one which was used by Mr. Rankine
tc shoot Paul Kelly and was saying that that revolver had come
from the possession of #r, Kankine, This could well have been
what influenced her in coming to a conclusion at Finding Ho. 18
that accused Rankine used nis gun and shot Paul Kelly in his hip.

Since we now know that it was prot in this connection at
all that the accused Rankine nhad this .3¢ revolver but in relation
to the earlier incident in which he was not inveolved, it could
well ke that the finding that Rankine used the gun to shoot
¥elly mayv have been triggered by the finding that he handed cver
this .38 revolver. #r., Rankine had given evidance that ne did
not carry a gun on that occasicn.

In that state of the findings we believe that a mis-
carriage of justice could have taken place in finding Rankine

guilty of the charge. Fror these reasons we will allow the appeal




of Mr. Renkine and we will guash the convicticn and we will set
aside the sentence and enter a verdict of acguittal in his case,

In the case of the crher four accused persons we find
that there was sufficient evidence on which the Learned Resident
Hagistrate could have relied to come te a conclusion which she did
of guilty in relation %o those four persons. The appeals therefore
in relation to the appellancs Delroy McKenzie, Dalton HMcKay.

Austin Barnes and Gilbert Robinson are dismissszd. The convictions
are affirmed. However we will allew their appeals against sencence,

The guestion of sentence is always e difficult one and
although we expect the police at all times to set a very high
standard wich respect to their velationship with the citizen, in
view of their suborcinate roles in the unfortunate incidents of
that particular night, we believe thav justice would be done by
imposing on each appellant the maximum fine permitted, that is &
fine of $4,000.ul or six months impriscnment instead of the custoaial
sentence originally imposed.

in doing so we take into account, of course, tLhe fact as
pointed out by learned counsel for these appellants that six years
have elapsed since the incident has taken place; and alsoc the
aaverse effect on their careers of these convictions.

It is for these reascns that we think it appropriate that
we should vary the sentence as we have dons. With respect to pay-
ment of the fines we will allow each appellaent six weeks to pay in
his own recognizance. Their travel documents will not be returned

to them until the payment of their fines.




