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The appellant was tried in the Resident Magistrate
Court, 8t. James, by Her Honour Miss Kay beckiord for three
breaches of the Dangsrous Drugs acit, firstly, possession of

gania, secondly, Ltaking steps preparaiory ©o exporting ganja

natives of six monthe hard labour respeci.vely on 2ach were
imposed, On the {hird charge theve was an zddivional sentence
of gix montha imprizcnmant and this oantence was ordered o
run consecutive co the sencence on the first charge. Afuver
hearing submissions, we dismissed the app
our reasons in writin
The appeliant was a detective corpozel of police
then stacvioned at Ochio Hios buv living av Richwmond, St. Mary,
On the sarly norning of June 2, 1%6d, acting corporal

of police Orville Mattis, along with his sunlifer dog "Caesar”
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wag on narcctics duty at the Bastern Alrxline baggage chute at
the Sangster intexnaticonal Airport when Canesar sniffed out a
burgundy suitcase destined fox Miami on filight %0, Corporal

-

Mattis intercepted this pisce of luggage and on inspection
shserved that it bore the name of the appel lanu; Av the gate,
on his way to the aircraft, the appellant ﬁlaimed the said
suitcase. Acting corperal Mavtis identified himself to the
appeliant and teld him of Caesar's conduct. They went Lo the
Security Section vcogeiher ang on his reguest the appeliant
vpened the buryundy suitcase. acting coyporal Malttis saw in it
ron metal cins, hermetieally sealed, with labels marked “Grace
Arcoma Fresh Roasted and Greund Cuffee”. acting corporal Mattis
shook a in and heard sowething scoiad shaking inside so he opened
it with a hnife and fouud among sume ground coffee, & ta?ad
package. all tins werxe then similarly cut open; nine of them
had taped packets and one, onlf, had all gsround coffee. in
the shoulder bag thg appellant was currying, acting COX po:al
datiis found two similar tins with taped packets. There were
in all twelve tins and eleven packets. Hs opensd all packeis
in the presence of the appellant, saw vegetable matier resem-
bling ganja, and told him it was ganja. The appeliant said he
s

bought the tins from a shop, han

g
§
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produced it to substantiate that be had them. This bill
wiag retucned to him. Acting corporal Matiis, when Cross-

examined, said the appellont said "he koughi «U or something

his defence the appel
who was sericusly ill in idiami and he was travelling there teo
visit and stay with him. The previous evening {i.e. 8.6.88)

at about 6 o 7:00 p.m., while on bis verandah at Bichmond,
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3¢, Marv, talking wiith his Lendlord, a Mr. Wyniar, one
af = -

AusLin Thomas, whom he Lasw before; drove up and askea hinm if

&-
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neton Blake had celled and asked him Lo

‘..;.

one rake up scome-

thing® for nim. He answaoed "Yes® and ABustin handed to him

a brown paper bag in which he saw three bottles of rum and

i
o

twelve tins of Grace cuffee. He handed the bag and contents

w2

t his wif

]

who was packing his luggage.

Winston Blake was his

s good friend who nigrated Lo

Miawmi in 1986 but they wers nof in regular centact. Winston

had called him the night beforse {i.e. 7.5.88) and asked him

I

if pe could bring up “something® for him and he had agreed to
do zo. He, howaver, had not called Winston to inform him that

he wes going up to Hiami and he was unable to say how Winston
knew he was travelliug to Miaomi at that tiwe.

Be said be had told Cocporal Hattis the sawe story
at the time he was shown and told that ganje was in the tins
and that he honestly thought that the man had bought toem at
a shop, but that it was only after he had spoken to his wife
on the telephone that he knew of the pill, found it, and
sliowed a”“;ne sorpovel Hallis who rafuéed Lo take it. He never
tolid act;ng corporal Matils that he had bqught them. Corporal

Maviis said, howeyer, that it woaz after he found the ganja;

Mr. Wynter, @ Jostice of che Peace and a deascon at

his Church, recalled the incident when he was with the

man hand over a paper oag e him, in the wmanner as relates

by appellant. This ovidencs was accapted by the Resident
Magistrate.
There is nu 4is guue that elevan tins contained

gania, that chey were ;n the physical cusveody of the appellunt
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who was about e enbsrk on a plane fox Miami.

was whether there was sufficient evidence from

The cnly issue

wnich the

inference could be drawn that he had knowledge that they

contained gan1ao

The learned Resident Magistrate, having stated that

she accepted the evidence for the Crown and found that the

{3

rown witnesses were not discrediied, found tha

fzots on this isoue:

following

{#) That the tins in the lugysge
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bl Defendany showsd the bill g
Corporal Hattis before he made
rhe welephone wall to his wife.

{ct Thau the weight of the ganja
exceeded eight ounces and it
was vacked in the coffee
sontainers to avpid cursory
ggrection in any inspectiovn -~
but once the cahs were handlad
the selid spbstunce could bea

g 3 . %
fert in Lne Canss

She drew the inference Lhat:

ia} ‘Ths dsfendant procured the tine.

(kY At vhe time the tins weze

The sybmizsigy on the hearing before us wa
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the supplemental grouwsd of appesl, Ground 2, which ceipforced

Ground i, which was £inally abandoned -
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her, the leasned Resident

tzata's finding of fact that

ins were deliverad to the

lant in the manner poth he and

i ua& claim, ie anconasliztent
ci

ugion that the appel-
ed the tins cne of the
T rhich she sought to support

a5a0n that the appellant
the E&bstance in the coffes
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Eleven tins of coffee were found with ganja. These
same tins were part of {welve tins which the Magistrate found
that when first accosted the appellant gave as an explanation
that he bought them and then substantiated that fact with
a bill. It is these same tins which .he had his wife put in
his suitcase which he said, in his defence, were given toc him
in the presence of a Justice of the Peace by one Austin to
give to Winston. The clear inferepce, on those findings, is
that the appellant must either have requested those tins or
he must have given them to someone and that he received thenm
back from Austin well knowing that ganja was now in them. We
see po inconsistency in those findings. This factor had to
be considered with other factors and in particular, the number
of tins. the requess from Wimston who was not told ©f the
appellant‘s visit to Miami yet was able to telephape him Lrom
Miami the previous nighi for his assisiance in bripging "sgme-
thing” fox him.

The totality of the evidence was sufficient, in our
view, ta sllow the learned Resident Magistrate to draw the
inference she did, and to conclude,from all fhe circumstances;
ithat the appellant knew that ganja was in the coffee tins.

This she was entitled to do - D.P.P. vs. Wishari Brooks

i2 J.L.R. p. 1374. We think that such inferences as she drew
were justified.
We, therefore, dismissed the appeal and affirmed

the several sentences imposed by the Resident Magistraie.




