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The hearlng of Thls appitca+;on for 1eave +o appeai'againsf

conv1c+aon and senfence for WanslaughTer tn The Ciarendon Clrcu:T Courf

before Dowwer J and a Jury on 24+h Ju[y, 1986 ‘was Treafed as The appeai
The appea! againsf convucT:on was dssmlssed and ?he convrc?non aff:rmed |

The appea% agalns? senfence was a!lowed and The senfence of seven years

:- tmprlsonmenf w;+h hard iabour varlmd +o five years,    7:5575 1"1”":'T'.'

The appelian+ who was & pol!ce officer,_had been ;hdfbfédfde 1'7ﬁ5”:""L:'”'

The murder of Porace Carnegl - Howeverg ?he Jury acquxffed The appeitan?

of murder buf Unanimously found htm gua!?y of mansiaughfer '*haf a!ferna?:vetfﬂf ;f¢fif

Thaf ?he |n+en? ?o k:[! or 1nfiac? grsevous bodliy harm had noT been proved-i L
On January 15 1985 pubiiC discon+en+ a+ +he recen? encrease iT;;ff5; f; ;f
|n The pr|ce of pefro! mansfes+ed 1TS if in demonsfra?tons whlch 1nciuded

road btocks on cer#asn haghways._ One such road b!ock was af or near fhe 5*. 1 ”5'5:*'ﬁ

bridge a? Pa;sley Av»nue Clarendon cn fhe main road !ead:ng from aay Pen |




3and burnlng Tyres and a+ *he scena was =) crowd of cur:ous uniookers or o
1_]sympafhlsers Abouf 11 DO c,m.b_ .
f;dr:ven by one LeV| Fender arr:ved and sTopped near fhe road;b'cck
.cappeilann and Censfable Owen Cra"
.'._;nOT in unlform The appcilafi

'.-cfheimef and hc was armed szh a M-16fg4fic

-'szfa Paimef Mayon Myles and. DaITOF_Morqan was subsfanf:aiiy?he sam"”
'-.fcwac fo fhe effec: Tﬁaf af+er The appel!an; ai[ohfea from The van he flred
'.a sho? ;n %he a:r and demanded *ha+ The road b{ock De removed :hree men.-
":'from The crowd.came forward_}
croad btock when The deceased sheuqed ?o Them; adV1sang no# To remove The

,croad block Than foltowed a sharh verb a cxchangﬂ befween appOIIonu and -
':appe{lanf sasd k‘You -1 piay bero, hcro d:e young,

:'ch;T aT deceased several T:mes

 '7cThe rif{e,~ The magazane feui from The '

’:_cwho brocghf up Tne van.n«Has requesT for heip +o pu? +he deceasad ;n The

'c”ﬁvan was relucTanTiy answered by:one manca The deceased was pia“ed :n +he

*The taferat aspec+ o§ ?he upper rsgh+ +h|gh and an exrf wound below fhe
i enTry,. in its passageg_*he bui!eT severed The femoral arfery”
fcaused an abresnon To ?he ccroTaI ’:H

rcmassave haemorrhage due :o %he laceraflon of These blood vesselse_ The flre

;;fb thgé?dh The rOQd biock was of wood, sTones parTs of o{d mofor cars

Lmofor van qoyng Towards_K{ngsfon and |

,were passengers ;n Tha+ van They ware’

n Phakz and on hls heaf"

 ¢The ev:dence of +he lcur prosecu?;on wlfnesseS;_Donovan Jacksonf

nd elfhar s*arfed or were abouf +o I”enove Th"'

":deceased Accerdlne To Jackson The f;rs? of fhe7eye~w1Tnesses, +he f'”

_;beT a. mek vou piay

UThree;_; The appclianT wen? up'T"lihe deceased and uszng The ruf!e as a clibﬂn '

cdeceased Took ?hree sfapq backwards and fc%! on hIS bofTom He crred ou?

o The crowd :“Qonu go mek fhe mon k:il me“;: The appe[ianf ca!ied To Fender -ffﬂ':""'

'::fvan and dr:ven off He d:ed shor*iy af?er.; Doc?or Hugh A!l;son who per—-

"-3f-formed The posf-morfem on: January l/ satd Ther”;was a bu!lef enTry waund on :f:t'”..

”nd vexn and

ln hps’opln:on deafhf_as due To -

 :_”arm in: hiS v:ew was. po:nfed aT an angle of 45° when |+ was daschargedg.; c_;:ij _._ S
'””ciwere powder marks ind:cafinq ThaT fhe ftrlng was a+ c{osc range abou+ 1--= 2 fee+k:ﬁcc: 

"'c :He 3!50_ Thouo%f ThaT a promp? applrcaflon of a Tournlquef wouid haVc sfopped




' +he bieedlng and dea+h ‘would not have occurred
: ”“lly ralsed by - cross—exam:naflen of i
.+he wnTnesses for +he prosecufion, and i +he sworn +es+|mony ‘from +he

d_g'appellanT and his WiTnesses ConsTable Owen Gr an+ and Fender, The driver

of +he vani Sugdes?lons Fhat'at The sze “the ' deceased Was' sho+ he was“'f'fd"

.d”armed w;?h a kn;fe and was attacking “Fhe appellanf were emphatical |y

-:'denied by el§ four withesses: Jackson ‘g81d that ‘after the shooting the

-'appellan+ showed hlm @ knlfe Jus+ ‘before deceased was placed in the wvan: "

. and hts resoonse ‘when appelian+ “asked’ if he had seen- the knife, was:

- MGo aw&y,*ydu“are_a*laar ;-:JaCKSOnvsaid Carnegie*and'himsalfuwere~

' emembers ‘of the Jama:ca Detfence Force.: CfceeéexeﬁideTfen!éugges+ing'.'
evaruaf;ons on +he words “Used by appei!anf to The -deceased seeklng thereby -

A more lnnocuous |n+erpre+a+:on Werd in The maTR ineffective,

The’aPPetianf'gave'evsdence=+o The~effec+:+haf-he=was~a¢+ECHedf*av

to ‘the SpeCIaE Operaflons Divisioniof’ the ! Force and ‘onthat day he wasion =

sspec;a! du?y wx+h Ccnsfab!e Grant” and in The vanidriven by: Fender i

'fes*opped by The road b!ock where Fhere was & nossy ‘crowd of over-ahundred

:persons, some of whom were "fue!tnng %he Fire at the road bldek wn+h old”

+Yré§, He askcd for 555|s+ance Yo' remove the road block and Fhree men

_came_fOrward.* Persons in the crowd shou?ed:“”Mash-upntheeven Tf they try-to-

pass™, and 56 he fired a shot in the air. ~As'the three ien were about to

‘clear the rozd biock, he heard a voice (which turned out to be the

deCeesédS;'ebséehéiy?éﬁou+ing‘+Ha+’+Hey'ehouid né+~moveu+hegfaad;blcck;;g1h93:_\

:e.deceased came - forwerd and he satd “that he-should "be a hero and comehelp:

“move +hé Foad block?. The dbchaedd p01ﬂ?ed in his face and cursed: b:d wcrdsif*““‘

-'He used The rifle To brace him back snTo Fhe crowd. - in so" deing +he

1magazrne felf from The r;fie and was kucked Bway . The ‘deceased Then flashedfﬂrfﬂ’-i“
"ouf'a.rafchef_knlfe'and said: "You' can“?”shoof~me“wﬁfhfemb+y*gﬁh“,?eddlﬁf““”"

then slashed at him. He stepped back, and shoufed 'S?op, drop’ the knafe” i

-buf The deceased kepT coming aT h[m andhe Fired aT h:s !egs tostop h:n,



”x~}ﬁciose To ham,: The deceased fook +he kn:fc from H|s pocke+ i+ was on

il He had showﬂ'The kdtfe +o The crowrJ because They were preTendlng 1+:was no?

”Zf#here and hae nof seen/and kep? say|ng,

: f He made a repor+ +o Defecfzve Sergean+ Cowan a+ +he May Pen Pol:ce Sfa?rond

'Vand handed over The raTcheT knzfe To htm' }n crOSS*examlnaT;on he said ';_ b;7dV'

;fThe crowo was hos?lle, and Thaf abouf +weﬁ+y persons were ln a sem1-c;rclea

' jfThe way +o The hospi+elc+ha? he showed The kn:fef+o Fender and Consfable Gran+ o

:fYou snoo+ The man” To The Cour+

'";he sa;d Thaf he drd nof deciare hus ;denthy,_because he had been work:ng :

3'and ilv:n ah_+he :mmedtafe area for Imos? a ear
_ 9 _ v

zll_jéConsTabterOwen Grunf corroborafed The”aopeilan? as To The mood

-a;;"of The crowd whlchfhe Du+s a? bou+ one hundr:d-and fff?y persons, and "f

-._words and acfnons of ?he appellan+:anr deceased He saad he wae shown The - S

Tdrafchef knlfe on +he way fo The sT=+|on,_ He dad noT recal! ?he appeltan?»

'7ishcw:ng The knafe +o The crowd Fender The drsver aiso gave corroboraflve_}ld”_”e_"

o _ev;dence of The appeltanf flr:ng 7 shof 1n The alr of The deceased Te!%;ng

"3The Three men ne? +o remove The roae biock and The sequence of The ac?eon

"Cbe.ween +he appe!tan? and The dcceased He sa:d fhe deceased puiled +he

*_iiaknlfe from h:s %rousers pockef fiashed :T openy and slashed aa ?he appellan.;d--

-"ﬁ:shoufed

":-.vaabou+ +hree Temes, when he heard The she? Affer The deceased fet!r someone ;$:;‘3-”'”

;"You ka!l The man'

’ fHe saw when Consfabie Reece hefd up:The knlfe Te +he crowd

The many prolsx and_earnes+ty ar'ue "'rounds of appeal were alE ef”

'3-;c0mp1a;n?s aga|ns? +he summing

80, as +he :mpor+ah+_con+ Tedlls ear cu+ and em;nen+ly maffers

'Zfor'The%Jury The comp[a|n+s fai! under fwo maIn eafegorles

Lwe gwune send you go ;::»r‘ison‘E r'f T

<up of the iearne'ufrtaiijudoe Unders?andab!yﬁ;f;f-’ﬁf




.*5;:..

e

(1} - That ?hére'were3inadequa+e'éirecfions
e “Jon.cerfaiﬂ_Specific-issues,u -
'.(Z}pthhaT fhere was. gvnerai imbalancein, Thsq-,g';f. Amd

summlng-up in favour of the prosecufion.

T

'_ pas5égé§ ;n +hé Summiég up deal:ng With fhc fo!lowlng
S F:rs+ The s;gntfacance of fhe pos:f:on of The wound as descrlbed:ﬁi
:-by The docfor, whzcb :n his op:nuon, suppor%ed +he case for The defence . |
fhaf Thb appeilar% and deceased were fecsng each oTher when The shoT was
fired, and whlch confradlcfed +the evndence of The prosecuflon wn?nes:es
| Tha+ Thé deceased‘s boCk ‘was fhen +urned ?o +he appeE!anf |

i an, at The +ime The sho* Was fiFEdP accord!ng o' al! Th“.F:mL ce
.prosecu?lcn w;fnesses rfhe deceased was movsng ._Jackson gave*demonsfra?féhsﬁﬁf
o the Jury: and i Eross- exémrnaf:on said —“He-had'hfsy$iéé;t H§.Qaé'af‘éﬁ?ﬁ
”angie L connot say where he was shot®, Péih@F:afééﬂgagewdémbﬁ§+éai S
Tions;féaa'?Hfékdés»ékéﬁ?né%fon"éa?d i don?f know dlrecfly where the shoT

“ketch him - but him get shot and' mi see when hsm hold up’ him foof“f'and '

- -_1a+er:i”No hrm'never +urn hum-fui! back-w; him turn Sideway ,& The other

"_+wo-eVe;wr+nessés;*Myiéé}and*Mokééh,fgave.evidéhcé'fb the same effect.
:VThere +herefore, Wwas no real conft1c+ be+ween Fheir ev;ﬂence and the

.,pOSIT:on of the: wounds as descrlbed by %he doc+or Accordlng]y;_*here wgg’”ﬁ‘*

]hoiééidéh%?éi”Bésis”fok'+hz§"bbﬁﬁté{h+ e " oo ol
-Secondly, fhaT ‘having regard *o the vadence “the Trlaf judge

ought’ UOT +o have lef+ fo Fhe jury the GoterminatTon Gt Uhother or ot & &

'_knife'was-preSéh+ éf'?ﬁé'scéhé'ih“%hé"méhné?“ﬁé’ﬁid;:as”hié dirsctions could &

" create confusion in the minds of the jury 25 to whether the issie’ was: "Was

r +he?é”é”khsfe on the scens”, or “Hes the knife in the hands of the deceased".
ln ThaT regprd hm referrcd Yo the foliowang amoncs? oTher passagesl

“at page 8:
'”Co'Tf'you'aék'hdw'dohfhey'gé'éb0u+'Thi§;7f
- you would have. to accept. the Crown's
- evidence, that is, all the withesses who
.., came. up -here. for. ?he Crown and. Teld. you ThaT
'*hey saw no knife, they saw no s!ashsng F



7_ 'den:ed descrsbing

- ;;j"you real!y aCCepT fhaf To +he ex?en+ Tha? you
© feet sure, Then it would have knocked ©out the - RS
. Pefence and: that is the way the Crown would. have [ Y
_ffrebuffed, as lawyers say, the defence of self-
. defence, because once you' have reasonable doub+s :
“iigbout whether in' fact Carnagle used the knife or
SUifoyou find that Carnegie did use the. kn:fe ?hen:_
“-*TfVln fact: you have +o =cqu1+ The accused.ﬁ' .

.. ; "Now, Ie+ us Tcke fhe knife and i? isa cen?ral
- feature of Fhe case; Now, The W|fness Jackson,
' that is the soldier,. he gave evidence 'in this

.; JLj¢our+ That.in: fac+ hc saw. no knife in: Carnegz _ _
?thand fhaT day,* tis The ev;dence in ?he caseo “

There rea%iy 15 no mer _LH'“' :P_oi«~sp|:TTing submiés;on,_ffﬁé

'!earned Tr:ai Judge could do no mcre Than adverT_ he aT?en?lon of ?he ury ;

'.fo The ev;dence on Thts issue and leave +=+o +heir oe+ermana+ton Therezv"ﬁi

”Was There a kntfe on

', were Two quesfrons on ?h:s lssue - a'aral;minary one.

.:;T in The hand of The ; Tfjff]y}frf'

  Ch|ef Crown m £ Aparfffrom;belnc *he u:rs? eye?'aness ca%led by The

': fprosecu+lon There seems no ofher basns'for conferreng on h;m Thaf +1+ie

IL He was’ buT one of four eye-w1+1esses The 1nconszs?ency was +o The effec+ f?f"" :

'-Tha? prev;ousiy iP hIS s*a+emen? To +he polzce he had sald he knew The

;,deceased Carnegse was The owner of'a.ﬁraTche?" knife a? The frlal

urnegie s knlfe ﬁs a ”rafchpf _knrfe or ?ha? he had seen,:-f% f”f 

f'appe!ian? ;ake The ra?chef kfhfe fro '¢ho'ground TJDGTGCTIVG Sergeanf Cowan3 ;j i- -

ﬂgave ev;dencc +ending fo prove +he ihCOﬂSlsfenc;es : ln our vuew, fhe

The iearned .ﬁi -

'Triai Judge 1ef+ Tha? ISSU6 +o #hem and gave Them'appropr:afe d;recffons ;' _J?“"'"

I!n any even+ ?here was ev:dence on ThJs pozn+ fromlfhe o?her:ey  wt|nesses:;Th..:f; g[Q

We_ftnd no mern? |n

- :and The:r credlbsi:#y has noT been dsrec?ly challenaed};

"Thls comptnnnT




Frnaily, Tha? +he learned Traai Judce errmd in Tet!tng the
jury that the fai!:ng of fhezr:fEe was nof Terr|biy tmporfdnf” The
 |mpor#ance of Th:s ev&dence, arqued Mr Chzn See iay |n +he fact that

if'éﬂppor+ed“fhe ébbelléhif ev1dence ?haf l% was afTer fhe magazine fell
“that the deceased said: ”You-canVT.shoo?¥w1+h empty gun', znd attacked the
'_éppeliénf; |

“But +ho force of ?he evzdeﬁce of.fhe app;IEanT on Thls point:

5-fwas Cons;derab!y biun#ed by +He opfnlon of Jackson fo +he effec+ that the

'~Ldeceased Carnegae was a aoiduer of fxperxoncc w:fh weapons !zke 3 h! 16 and

.-:.would have known 1ha? desplfe The falllnq of +he magazlne Therm wou}c sT:II -

‘be a car?rudge in The chamber Th[S evxdeﬂce +he [earned Tr:al Judga
:broughf To +he a?Teanon of The aury in ?he foilowuno passag; aT p 1

. '”He TOEd you abouT in feu+ he fxred the shof in _
coothe eirficst. cledon 't tRink fhat itois terribly
important that 2 magazine fell; and 'you got
woevidencesfromihim thet hethas besn accistomed +6°
using firearms. It is an autometic weapon. That
is Jac#son andhe also told you that Carnegie was
- -in the Defence Force for some time and he was -
7 Taccustomed o uging  automatic weapdn tos: and he
- gave you this bit of Winformetion, based on his .use .
of firearms, about the bultet, “Ffhat' it would Rave
“a bullet inside once 1T remained cocked. it
U dogsn't real Ty 'matter ferribly; becauss nobody 18
“denying he was shot. The really important question
“Ts how: -« Was ko shot del:berafeiy and intentionally;
or just fo cause some injury, or acting under N
- conditions of favfulself-defence?® -~ = o

fﬁere wés no chailengé.fo ?hé op:nséﬁ.é¥§re§séé by Jaéksoﬁ . if :" .
".|s agarnsf Th;s background ThaT The iearned fr;;l Judoe el descrlbed and‘;x
;commen+ed on +he evndence reiaTrno +o The falilng of The ma ga7|ne
o These commenfs cleariy do no+ mer|? +ne rmporTance Nr Ch;n.See.-: o
 now seeks To place on ?hem and vould thb no real bearlng on +he Jury s - “
_consndera?;or of The lmporfanf 1ssues ln suppor+ of h;s genera! conp!a;nf l 
:'+ha+ There wﬁc such B IMbat:nce in favour of The prosecufion ln The iearned
Trtal Judge s summ:ngnup as wou!d Pmoun% To an anus?;ce To Th appellan?
M Chan See referred To The foliowxﬁg pcssages as lliusfra+1ve '«:The

Eearned Trial Judqe said g% D. 4:



'gl'”For manslaughTer |? isa lesser 1n+en? fha? lS S
f'ToecaUSefscm'” ﬁgury, buf not Ans facf +o cause:
- death or seriods bodily harm, so.you will have
“ton decide’ if you'are to re?urn a‘verdictiof

P14y, in. fhus case, whether in fact, when The
adclsed man shot the ‘deceased, +hat: i':' :

o sTrevor Reece shot Horace: Carnegle bearing in’

'-j{m;nd That he used +ha+ weapon of feroc:ou: power,
& M=16, whefher he' enTended to kil or cause:

__Serrouc bodily” harm,_and you. wzil have fo 1nfer

f'+haT from *he c;rcumsaaﬁces of %he case :

'e_:Nov if:you decrde +haf +bis isa weapon of

Now in fh:s passage The_fcarned TFI8L5JQ_GD:wa5 c]early deai:nq:efs-"w

'“?;w:Th fhe spec:ftc InTen? in murder and ThaT proof of | +hxs menfa!_eiemen? o

"f;s by snferencea, in ThaT regard he cor+|nued +hus a? p 5

“and fater at pi 5:

_”f“f”Gn the' oTher haﬂd you can ‘say. welf +he facT
- That he pointed: it 2t an angle - Tha+ is fhe
“doctoris opinion «and it was hot sbove hls
. J_.;walsf ?haf what he really: intended to do was

o to cause some - 1nJu*y9 but not- ser:ous bod:iy
"o harm or death. . Then you'would say that is = -
_;f*manslaughfer snd” bearing in mfnd +hat because
oI fact you must iways give the accused the -

[ benetit ot your doubts, if youare in doubt as. i
. to whether he. inténded +o cause’ death or sersous-'an--
f;fgbodlly ‘harm or some' lesser: SOt of Fajury, then,
Looyou givethim: nhb:beﬂLIiT of ?he] oubf and go To =
'”?Tmanslaueh%er e :

fo:“Buf [was real!y 1!lus+ra+:ng Hhis murder Foa e
gjgmanslaughTer at this point to ;i!usfrafe o
S you that you hdve to draw ‘infserences in +h;s
Ccase other Than %he d:recT facfs and’ since . -
_-inferences ars: as; much facfs as direct facfs,

- Then you" can: only in facf draw inferences in
.];-faVOJr of Fhe Crown if you'are safisfled ?haT
::'you .eei sure abou+ fhem ny _{j_i_ i :




: evrdence

.V‘The-ju- verd;c? |s'1ndica+|ve ?haf They were nof undufy

;1nf!uencad by The earnmd Tr:a! Judg s descr:pf;on of Tha fsrearm

and Tthat They apprelra?ed The a:ﬂ rna.;ve lnferences presenfed by the

The Iearned +f|a! Judge Then pu? +he nafure of The defence w:fh

_’iUCId anmpluc:fy ?hus a? p 7

'"Mow remember l defuneﬁ murder To you Tha+ it
2nis The 1n+enf:onal ki!l:ng of - anofher without
i ;Iawful exclise o JusTIfscaTion Now There is
e 8 Jus+1facafion in-this case coming from-the
Defence. The Defence is saying.we: krlied in
- gelf-defence: and if you find this or you are
. in-doubt about it, then you:must in fact acquit..
Now what is self- defence7 What The law says is
cgthisoHfea pnrson is in; fear or apprehension .
of his [ife and limb because of an imminent
- attack, he is enfitiec to use such force.as is o oapton
‘necessary for his self- defence and if he kills
cine defendlng himself under,those.circumstances, .. .42 %
i+ 1s nelther murder hor menslaughter. .You see,
ithat is why.counsel for.the:Crown and counsel, for .
. “4he Defence say’ the knife is crucial in this" c2se, |
o because:whatl The Crown-is gaying is That there was.
Cno kaifs, itis e tiel The Defenceis saying there
- was asknife-anditiwas.used. 1T was used.in.the .
. "slashing attack and it was in theuse of this
-~ slashing attack:That ?he Defence-is saying that
"Reecce, fearing for hig 1ife and limb, used the
gun tco shoct Carnegle, and..in, fact. whuT .The-
" Defence ‘is saying is That fhe use 5¥ such’ ﬂece¢sary
i foree ds: iowfui -self-defence.’ :

Ha then: rem:ndad Them of Tne burden.which.lay.on the- Crown .
"to prove that *here us no: self~-defen\.e.5,_-.-_,;,..,“_-.,,.,° because once you i

“have a reasonable doub+ abou+ whefher in: fac? Carnegie used The knife or if

'7you find that: Carneg;e dld use Tha knife, Then |r facf you have To acquit

E R

#he accused "

An Palmer s case, fhe'quesflon for The Board was whefher in

. cases of murder where an |ssue of sel‘ defence was Eeff To +he Jury; it

Cwas in all cases obingafory for +he ?rfai Judge To dlrec% The Jjury that !f

'”fhey found Tha% The defendanf wnale 1n+endrnq +0 defend h:mseif had used

" more force than was necessary in the C|rcumsfances,uthey shouid refurn_a,i

- verdict of guriqy of mans!aughfer !n answer:ng The question im The

' .negaTlve, Lord Morr!s gav; is. excei!unf expos:flon a? page 831 Quf his .



"j:'Lordshup was cleariy noT iaysng down any formu;a for d!F@CTIOﬂS cn se!f—i;-'

_:dnfence. As he satd “Buf_nvery?hang w:li depend upon The parficu!ﬁr

:facfs and c:rcumsfunccs,_ Of These a Jury can dec:de:f;Ei'“'wu

‘“-;Carneﬂ:c had A kn:pefin Wis hand Th o C;y,_-” i
[ingtead of Carneesﬂ bﬂcklng ‘away,” walklng s;deways,
: Carnegle-approacﬁed Reece’ in an aggresszve manner: . R
~ ~and slashed 3t Reece and Resce acting with nGCGSSer L
Sselfe ~defencé as | . defined. it and 1owill remind you
Cilatithis point that 0F 3 men is in fear of his life
~ooand Timb then he C?ﬂ use. such’ force gs is reasonabty
_H_F;necessary o Justias isinecessary for “‘the defence of
onimself end I in the use of such’ necessary force f”'
Ciihe kills, itiisl neETber puFder nor mansiaughfer
'FfjWhaT +he Defente arc: pu++1ng forward to you is ?haT
~ given the: cireumstances of +h|s aggressive ‘attackt
by C:rneg:e and ‘given the way The; Defence. is. Sﬁyxn'
irather: ook how he was shot! down® by ‘his'leg, Hhis is’
“to show you Tha* it is in nncessary self-defence and

 the Defence 1s saying, 'look at all the csrcumsfances.;igfa yi ﬂ”'"*'

'fpgplfher you accept what. we are saying or you mus.--

T have reasonable doubts about +he Crown's: case' }h?]:f_;ffﬂh”- o

5'f&eifher base you acqu1+ f;j 5,:_J;;,m¢ﬂ5;,:__;J

- !n oar vaew, hav;ng reg=r4 fo fhe na?ure and conduc+ of ?ho

~defence any referencb To exc955tve forcz wouid be unnecessary and unoeStrab!e. ;j°ff£;?

'*..The anpei!an+'s 0ose was ?haf *he ccccased was armed w;Th a iefna! weapon and

-Was affacking hsm when he fured Thc shof ;n se]fwdefence Any reference fo

:_'excessrve forcp magh+ have Ieﬁ fhe ;ury fo nn“uloe :n a comparaf;ve 3ssessmenT:j~ a

 1"of The lenhai pofenfial offﬂ ' :ﬂ_:” fejé?o fhe deTrE_enT of The

:”appeilan

. !n our V1ew :T was prudenf and proper fo Ieave The ISSUL rn fhe | . ffff ff'h'

”“ manner The +r:a! JUdgw did as =3 s:mpie s?ralghT-forward sssue ratsed by ?wo

_f d|ame+rrcal!y 6|fferen? accouw#s Tha+ of +he prosecu?;on“ To The effec+ fhaf

 ~1?he appeilan? sho? an unarmed man and ?haf of fhe defence +ha+ The deceased

'f _farmed wa?h a kﬂ:fe,_was affﬂcktng +he appeilan? who sho+ 1n se!f defence,-_j; f?ﬂv




T

!n our V|ew, Tha criTchsms of fbese dlrccfsons are unmertfed _ _
';;_ Mr. Chin Sce fur?her 5ubmi++ed ?ha+ h@ learned +riat Judgo g o
commenTs on %he cred:br|;+y of The bV|dence of The wnfness Pa!mer__

|mpE|ed +ha+ The wafneas was- Tru?hfui W1Tness and +hts was eSSsnflaily

o a mafTur for The Jury On Thls +he §earned frsal Jddge sard a? p 18:

_“ Ezra Palmer yOu remﬂmﬂer a dramaf:c wa:ness,'
-when 1 say’ drama?:cs don't believe that I am-being’

. de roga#ory or unfair 4o him. What 1 mean he moves &
lot, he showed. you.. -To me he was a.clear withess;

. he spoke to YOU - ;n'a clear common=sense: - remember
che'said, 7l was there'.. I+7s for. you to decide
,,whefher Those asser+:0n5 were: genUEne or They were .
. meant to fool you " . Lo .

Wo do no? share counsei?s vnew of Thcse commenTs They clearly
ieff the' credihsiafy cf Thb w:'ness for +he JUFV ‘s de?erm|nafion
As a ;;nai 5atly, Mr Chln See submsT#ed ?hu? The learncd trial

Judge did not revsew +he ev;ﬁence of Thu defence in ?he seme dﬂfaiied

manner as he drd The evudence of ?hc Crown wafnesses He dealf with the

' dcfenCu cursor;ly tn Two pages al+hcugh The cv:dence was: confasneo in about
Cone’ hundrud pagcs of Transcrnp? |
IT Was. fhe sfy!e of fhe tcarned ?r;al Judge when revacw:ng the'

eV|dence of the prosecution wzfnesses in rclaflon To any :moorTcnf issue

1o Juxiapose +he evrdence from ?he cefencu deolang w;?h ?ha? parT:cular

issue. In 'so coiiafang The eV|deﬁcc the JUFy ‘were an;madverTed To The -
,aiTernaflves in :nfereans anﬂ conc!uszons ?haf ware belng puT To Tham by ”
ifhe defence. He reminded the Jury of Th]S Thus af p. 24:
- e _; “Now as 1 say, | will bc spcnﬂzng less time.
- uy v-because .1 have been going over:the Defence -

. with you white I- had baen. do:rg The: Crown s :

-H_case _

'-He-fhéhiw nT on ?o summar:su ?he evadencv of - The defencee ClncouR view it .
would be unduly repe?;*:ve to, go over The evsdence BYETN i e i
-gNQTw;ThsTanding_Mrg-Chwn;Seeﬂs'earnesTienﬁeavours;:we:are of -the

view +ha+]?he;summingfpp.Qn_fhe“whoEeVasyweJ!eas-on-fhe_specificﬂissues was

 fairp'clea§ andfadéqdaTe.



For +hese reasons The appcai againsf conv:c*uon was d:smlssed

' ":;and +he convgc?:on affarmed

in +h» appeal agasns. senfunce we consadered +ha+ The appeilan+  f.f$-'

'.”waas a pollce officer on spec;a! dufy and ThaT hIS effor?s To obTain

'-'_ass;sfance +o clear The road biock were frusfraf d by an unfraendly crowd fff f775“

”f1and Thaf +he deceased was foremos+ :n dsssuadrng fhb fhree men who were

':"-abOUT To remove +he road block from so do;ng,_ As Mr Chln See pu; T, %he;if j'“

- _appetlanf ”reacfed ina sccnarlo wh re sf cannoT b@ gainsald emoT;ons were'“ﬂf”-”" -

”frunntnc high‘

i For These rrasons wm aliowed ?he aPPeai agasrsT senfence as saf j?f  f 7T ”




