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CAREY J.A.

In the St. James Circuit Court held on the 2nd October 1991,
.-~fore Pattersecn J., sitting with a jury, the applicant was
convictad of the murder of one Dennis Grubb. The allegations by
the Crown wasre that the victim was chopped some 10 times with a
machete, some of tha injuries beiég inflicted to the victim's
wack. \

The short facts in the case\éra that, on the
1ith August 1990 there was a party held somewhafé in the district
of Cottage in th® parish of St. James, which w3s attended by ths
victim and also the applicant and other persons, It would appear
that therz was some quarrel bztween ths vierim and the applicant
and others, The victim, Mr. Grubb, had had a dzal to drink and
returaed homs much the worse for that drink, and having returned
home, sat on his verandah, While there, a number of men including
this applicant came to his gate and offarad thrsats, this applicant
being the chiaf spokssman declaring that he intended to kill Grubb.
There was s:tons-ihrowing at one time, and Mrs. Grubb sant to call
her brother who was a district constable. When he arrived, h=s
spoke to some of thes: mwn, but was threatened and prudencse
'dictated that he depesct that scene. It appears that a noisc was

aseard in the bush which caused a great many of thess men



..2_
including the applicant, &5 rush into the bush. ind#sd, at that
timg, che applicant again uttaerzd anothayr threet, The applicant
Was 2180 scen with & maciote, When the wife went into the bush
subsaquently, she Saw nexr huszbaps lying on his back and he had
baen S¥veraly choppwd, his raft nang bing amputarszd,

There was svidones from thz police of 2 Cauvtioned staroment
given by the applicant in which o sz2id in effgcs that, be had
beon attackse by Mr. Grubb ang by defended haimsslfE,

i% th2 courss of his summing up, the lzarnsg judge roferrsg

Y0 this cautioned starement,  Tha muterizl faces emergs from what

taw applicanc is alisged to hava s2ide

Yee. WhEn him come bofors me, me goo him
Pull & machs:a fxom the back of his

waist and said, ‘who yeu 2 laugh afrar,

bwoy, yecu want me kill yuh blocd clawt; respect
me', and then he used the machete and slapped
me in a mi forehecad. When him hit m~ 1
staggaer backways and almost reach down on

t2e ground. Him come down on me, me rurn
dround apg run, him slagh “he machata at me,
3 don't know if 18 the point or WRar carcn me
AT MY gias, I orun 9 DaCK To whers the

Party was. M2 talk rgo Widcliff= Williams

and ask for the District Constable. The
pecple say he was ot there., I tolg

them what happen to me ana i then leave

and went back up the road. When nme

Stand up me hear two sconesdrop behing

fe; as I look round ne see Dennis benind

Me with a machete in his pand. Dennis

Chop at me and ne back away. Him slide

and me grab him up and take away the

machete from him and give him couple

chops. When me Chop him him run and .go

down on the roadside. After ne chop

aim ne carry the machete go nome and

PGt it in a mi room, Me did go whey,

When I ceome back ne near say the

peclice come ang take the machere,

Mi girl-friend tell e that the police

take it %

o«

When the applicant came +o make his defence, he dig not resile
from that position. Even on the applicant’sg OWh statement, it was
Plain that there was nc defence to the charge,

Mr. Hamilton this morning, has ¢candidly conceded that
having carefully perused the Summation of the learned trial judge,
he found it botn careful and ali CMDracing. With that view, we

entirely agree, The learned trial 4ug e, in our judgment, left
Y ag Judg J
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the issves to thae jury fairly; adeguately and correctlily, andg
there could be no basis whatever for Our interference in the
verdict at which the Jury so properly arrived,

Having regard to rhe Provisions of the Amencment to the
Offences against the Person Act, we are now obligedq to classify
this murder, The Taccts and cilrcumstances de not bring it within
any of the categorizations of capical murder, Accqgﬁ};g}yﬁmye
2eld thar fnis AMocunts to non capital murder, The sentence there-

fore is, imprisonment for 1ifs wiich, we now suosticutve,

We are reguireg by section 4 of the Amendment o ¢he Act
Lo state the Period which the applicant should serve before
becoming eligible for Parcle. We heard an interesting argument
by counsel for the applicant that We snould enquire into the
antecedents of the applicant as if we were considering a matrer
of sentence. we Cannot agres with the approach of counsel., In
CUr viev, we ave not considering tne matter of sencence. Sencence
i85 fixed vy law: it ig imprisconment for Life., When the court is
called upon ro 3ay what period the person should sarve before
becoming eligible for parcle, what in ocur judgment, the court is
reduired to do 18, to consider the racts and cricumstancas of

the case., I« considers the nature of the evidence, the nature

of the circumstances ¢t the case - now brutal, how violent, how

F

Premeditated, and actors of thar kind, Nothing we are saying
here is intended O be exhaustive of the factors te be considered
but merely to give an indication for what it is, the cour t ougnt
o lock at, Sc even on tne facts which thes applicant would have
admitited, having removed the Weapon with which he was menaced
namely, the cutlass, he then Proceeded to deal his victim sone
18 blows - some in the back. That was a viclent, unnecessary and
brutal act: indeegd an act of cowardice.

One other factor we should mention, we are now considering
4 seantence as-if for manzlaughter, we are considering what is the

Period that ne should serve before the Parole Board is entitled



Insofar as the appiicztion for 1lsave to appeal i1

is refused,

TG Cconsider nis case, In our view, that pericd 1is



