_lN T COURT OF APPEA"'

SUPREMt COUPT CR[M!NAL APPEAL ? 60/86

'-'COR: _ Thé'Hdh e Jusflce Qowe Pres;denfi;'
LU ThetHen, ML Justice Carey, L
'The hon.;Mr._Jusflce Wh Te J A
U REGINAL
’ . \re

'Mr"KgnT'Paﬁ+rnybf fhe Crown . :

: No appearances for The Appel!anT.: ¢

9+h March; 1987;';¥1**-

. CAREY, J.A.:

!n Th:s appijcafton The s:nuie Judge gran+ed leave +o
o appea! ¢galns+ senTence onlyg WaiberT Brown was ccnvrcfed 1n The

'.Hanover Carcuuf Courf before Mr. JUSTICE PanTon and a Jurys on a e

zchargu of - woundtng wnTh rnTenT and senTenced #o @ Tern of 5 years =

:':lmpr:sonﬂenf a? hard Iabour ;V ""'

o In 56" far as fhe conVIcTaon &s concerned we haVu carufully -

 _'cons1dored fhe facfs and’ carcums;ances and The summlngmup and we can._-'

' see no reacon o' nnferfere wITh ?hb verd1c+ of Thu Jury which was _ 

fjemtnen?if wa"ranfed on The faCTs beroro Them Itis nucessary, howaf'ﬁ

 ever To sTaTe shorf!y whaT +hb f=c+s arc, ln oroer fo see whefher s

- _fhe senTence imposed was ah- appropria+e one,.

Hirv:nﬂ uranf +he v:c+1m, Wwas: s%andtng by a wlndow cf 8 _.'

ZVbllilard room wa+ch|ng, apparerTIyg persons playlng blillards, at a jff"'

.ﬂ;ciub called +he Clspper Ciub r Sﬁav1ew Drivg lﬂ Lucea, Hanover on.-.“'




"aﬁffhe ZSTh November 1984 tTQwas abou+ 11 45 at ntgh# A&E&%&ﬁhg-:'” :

””rd_roon, one of

p;-whom he racognnsad as belng a pofaceman

.fThaf Po {ceman who was The fjff"'“”f”

' 'kfwfaccused_was armed w1+h a handwgun. I appeared Tha? The ofner men_*’ﬁ5 ;””' :

*3ﬁanone ware in uniforw}gfwhaT was’ heard wcreﬁ+he foilow1ng words i

';fg"Nobody bloodwcfofh move°’one Enne ”.Upon Th:s;order everyone llned iafﬁz"”

"£-°_5Presumably,_on The hasns of +haT order parsons Thereln ware To e

5offtcers: fWhen +he persons iR The

”*fﬁ*undersfand Tha? These were po!*v_ﬁ

"T-_,ufclub !;ned up, one of The cus?omers in Tha? ShOp sald “oonu |s who? S

"gDec!are condsb!vesa_- One wouid fh:nk Thaf requesf, JusTrfled T:'ja*;'3: "

”f'; ali even?s one of +he parsons who enfered +he shop, described as

}"~“3dress d ﬂs an !mmlgraflon Offycer, Turned To Thls'young man and Said

”.ﬁheid by The appetlanf was pounTeo a+ him someThtnc 1lke sparkie or

="'-f=-';_'?’_-‘s*t-an--»iJgh‘&' seemed To emerge_from rhaT gun_and +nc‘resul+ of aII *hns

*55f was ”h!S foof sfarf drawang-up and he saw blood comlng from zf Héf-

7-;fhad be en sho? in: h"”_'zilsz"”" ”’ereupon The :nJured man | Said L

EﬁOfflcer wha; me'do mek you shoof mc?";f

.&gésaying 'We bwoy, a no m'. hoaf you, yOU“know, bwoy a: no m_

ffhe.apprpaahed,ﬁona:of.Them,:bayng;fh engurad man, pulled a. knafe,

zf;f;and +he nexT Th;ng Tha? occurred, according.fo GranT was Thaf Tha guna-l:-?:7"

The appe!lan? 15 recordud'as:j'j e

1n so far as’ The appeliﬂnf s sTory wen+ he sald ?haT hefﬁad3:7" e

ﬁen+ered The -shop, where he saw “?wo dr"'ads‘E sTandtno T a corner.&fAS'rf[fn o



' ;s?abbed at hlm and e sth htn,;'He-Qé$,7fhehefpre;;3¢Tingefh*self% -

vqfdefence As was- sald There wer ; wo”sTérk~ﬁufual[y~exc!usiVe'

--ﬁlsfor;esp ahd: The Jury ctearly reJecTed Thaf suggesfang seif«defence.

on fhe Crown s.case; wha+ wWas: shown was a- pol;ce offacer

':wjexceedlne hls duTy He had cornie o make a search on: premlses, he

'Thad failed fo |den?tfy himself and for reasons Thaf are: d:fficuIT

efc comprehend bad Turned hiS gun upon B man and shof hime: Th.s was

“ﬁiarmos+~serlous~case Jndeed- The learned Frials Judge adgourncd

'%ﬁ_senTence the beffer tou be abie to gtVe it carefui consaderaflon,

”'?tHe hcard cvzdence of characTer Wthh he cons;dered and tia?ened +o

R very long address from COUHSLI who appeared below and as.!:saed,z'

*fhavranfaken +rme-+owcons¢der he imposed a senfence of 5 years
| -clmprasonme o Thns s whaf The }eornec Trlal ;udge sald, and vie

"ﬂ:{+h|nk s rrahf to qudfe hlS words

'“””This éhde¥th:ahd”ﬁbuhﬁiha'waé'cleariy:uﬁnec;ssery'
- ‘To my mind it was a.demonstration of the high and
mighty powsr that you perhaps folt you“had and
...could exercise willy:nilly. But.then. you couldn T

C legitimately - and honsstly fec! “that you ‘had “such”

.. .power -because your . experience of ten years in. the
~force wiltl tell vou that the' ma;or;fy of policemen
;;and po!:ﬁewomen do noT behgve in Thaf hay,- S

't.AEmosT every ulrcuxT Courf Throughou+ The lsEand seem
'jlncompiefe unless there is & policeman ‘before it-
... charged with an offencc due to the unfawful use of
& firéarm ag_;nbf ‘defendeless citizen, and many
'-_ﬂarv evenfuajty_conv;q d_

in our vnew +h|s ise cleﬁriy an: unheai?hy s:?uaf:on,-~We:_'f

*a“en?lrely agree wlfh fhose words ot The learned trial.judges “Hefcenncf

"over=empha5|4e +he xmporTance of: poiace eTficers real|51ng whaT Thelr

'-;func?ron is: and f* piaznly IS noT to use flrearms in The manner |n  {

Iffﬁﬁwhtch Thls poitce off;cer dld The iecrned Trnal Judge fook rn+o con~

"S|derafion ai! The c1rcums+ances +haf he was enfsf[ed To do and The

“3[nsen+ence, W Thtnk ‘was " emenen+ly warran?ed of- The facfs

z.f~The;appear;agarns%;senTenceals;.fherefone;,dtsmwssed;ﬂjsehTence E

Wil U from the date of ‘conviction, o0



