JAMATIC:

IN THE COURT OFf APPEAL

SUPREME . COURT. CRIMiNAL APPELL NC. 44/89

BEFORE: THE HON. MR. JUSTICE CaREY, J.a.
THE H MR. JUSTICE WRIGHT, J.A.
THE HOW. MISS JUSTICE MORGAN, J.i.

REGIH:
vs

WINSTON HIWDS
applicacion tor leave to appeal .-

Miss Cheryl iichards & Mr. Patrick Cole
for the Crown

22né Octwber, 1980

CLREY, J.&a.

On the i1(th of Mairch, 1589 in the High Céurt Division
of the.ﬁun'éourt'held‘in Hay ven in tﬁe pariéh of Clarendon,
cthis applicant was convicte&.dn'an indicitment which chargea
niim for illégal @ossessicn cf.fireazﬁ anu rcbbery with
aggravatlon“ Ln resbecu of these offences, ue was sentenced
:aupecti&ely w0 5 years and 7 yéars'imprisonﬁent at hard
labour. ﬂe now appliés féf.leéve for the full court to review
his comviction but the single ‘udge wid grant leave iu appeal
the sentence. | -

rnsofar as fhe convigcrion is coﬁcwrned; the iaétﬁ
for the prosecution wershthéée. ~oﬁ the lS{h of @ﬁgust, lQbS
uwt abouc 7:30 in the morning, The a?élréantréresénted hinself
at a shop when & clexk, Miss Carmen  inderson hdd encored the
shop, grabbed hes bay, pointed a gunrat hér and madge ais
wicape., The citizens chased\him% he drdpped.the bag which

anothe. of the cleris picked up and some five minutes lates




the police brought him back to the betting shop where:

Miss andevson poinced him out as being bes assaildni. @ Hezms o

evidence wus corvoboraced by the witness Merlena Wright

ancther clerk'at-theftime,-dnd a: pul- off cer Detective
Cerpocal Garzick who gave ev;&enCe Lhau be saw chie applicant

weing chased with che hundbay over his sheulder, Luc thav Le
Gropped the bag before he waws causht by the wob from which
the cfficer eveniually raescusd bin.

The defence to the chirye essencially was a denial.
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he issue before the court was guite simplerand the learned
trial juuye who had tine advantage of seeing and nearing the
watnesses cale o a view with which we cannoi disagree,. i
woy really a guaestion of facﬁ,u;herﬁ‘Wcre'nc i1ssues of law
whick fell te be deitermined and hiis approach, in our Va2,
was anﬁL%]y CCLLeCt.

znsqf;; as the sentence ;é:conée:ned; the single
judge“g cunéé:n S tha; having Tegy : to & sécial enguiry
Teport, tﬁe cour i 3h‘ulé“;eV1ew thé_sentunce w;th_respect'toﬂ
- 7

count o nasely, sentence of 7 vears impuasonment av hard labour.
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r o the_social eﬁqaiky répozt howsvéi; we are
qu}te unacle 1o sew in what‘w&y Qe éught to alver the sentence
eucept perhaps Lu wncrease itv _Thé prubatibézﬁffiéexrwho

gave evidence beforve tne learnec Lzlui“j;uge said Lna; che

;Qplicant Wi wag uffexed crade training, showed no 1nt cevt.

He aspired Lowards uwnlng liis own bus iness and

"living easy so he lﬂduliba in Jamgl;ng
and ouhe; Shudj Gealings with the hope of
acguiring adeguale means. L8 alelitude
Lowasas the offence is noub characierzzed
by any form of peniience 0¥ remorsi. he
seems t¢ be concerned mainly with sccuring
s releusg, Howeveyr, che gravity of the
Cwifence conmiticed scens Lo WLoLant

stcingent sanctions.”



-0 our view, the learned trial juage harkened oo
the opinion of the probation cfficer and we can see NO Ceason

Lo interfere. We see no error in principle and the cencence

wiaach was iapusad was well wichin the spectrum which is lwmposed

for offences ¢f tias nature.
The appeal accordingly is adsmissced. Ve afflauw

vhie sentence and diecy tihe seniences ¢o cummelce un th
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ibth of June, 198%.



