CJAMAlcA

:d-fN THE COURT OF APPEAL

RES!DENT MAGiSTRATn‘S CRiMENAf_ PPPEAL ro--._54/88-_- .

”"“fQ:BEFORE THE HON. MR, JUSTICE KERR J. A e B e
U THE HONG MR JUSTICE CAMPBELL J. A,_;_..sff
_ ,-___THE HON MP JUST!CE FORTE, J. A '

CREBINA L

'der Jack H[nﬁs ?nd Mr Rlchard Rowe for appetian?

' “E'f'Mr, Canufe Brown for The Crown

Th;s :s an’ appeai from a conv:cfion |ﬂ fhe Res:dﬂnT Mag:s1rafe s‘;TQV |

| 'd’ff,Courf for ?ho partsh of Kzngsfon for ?he offence of wound;ngg The +r:a!

*V;Took p!uce some Thrpe years af+cr Thu compiarnanf +he unforfunafe

'”-,,Wal+op Johnson’ suffered his |nJury on The n:gh+ of fhe 26Th January, 1985}5dd:'

"dee was a m:n:-bus driver emaloybd a+ The Norman Manlcy alrporT and mas

::di;Taktng homg mbmbers of Thm a!rpor* sfaff H:s roufe *ook him aiong

'”rfMaxfield Avenue on ?o Spanlsh Town Road and Then as; he furned ieff znfo'f.;”" S

i_nanasT Avunue he heard a ounsho? and hb felT a burnlng To hls eye DUT never«iﬁd”*"

”.':fheiﬂss he was abEe no park The bus° He ﬂas Taken To The hosp:?al T HI §f ;'ff_f':'

; dfxdr|ghT eye aas damaged and had To be removed

The uroanS case depended on #he ev:dence of one Errol Biake ER

'fE;who aald he waa aT 2 dance be:ng heid upsTalrS af prem:ses OVerlOOK’ng

d;Eas+ Avenue Ha sa:d Thaf aT ab04f m;dnsghT he heard shofs bezng f:red

'ﬂffby a man. a+ 2 w:ndow and he saed +haT man is: The appellan? Some ”d

df%dspoke To +ho man and shorfiy affer He r'red one o?her shof abou? mldnlgh;,ligif.T



g
.;'Helwenfzdownsfairs and'saw?Thé woundad-mah'ianhe'van,* in3CrO$SfexaminaTi0hd'l“

'”-he made Cerfatn admassnons damagtng To hss credabnln?y,. Hé'said'he-had-ncfffj_

':-;Jfg:ven a sTafemenT To ThQ po#lc he was persuaded by some lady To clve a

'”'7ffsfafemenf To a’ ¥awyer who was V;SIT;ng The area and who wahfad for flnd ouf

'd?someThingo_ ThlS sfafemenf he gave in: July of:198? some Two and a haff
o 'years af?er The even+ Accordnng To h:m +ha flrs+ seT of sths were f:red

':from oufsrde and Then The accused ftred from lns:de.. He satd ThaT he knewfx.

S Thaf Therofwere gunnen ln The Easf Avcnue araa,- He didn*f remember ?he

: [.name Of fhﬂ accused buf he used To see h'm on’ The road He saw htm some--":'

}W{aTime befween 1985 and 1986 a+ a aafe in Denham Town‘_ He dtd rof Tell The_nﬂ*'

:'?1name of +he accused To The lawwer he knew h:s face before and Thaf :+ iS o

he salf* ‘f‘ha‘i‘ he recait seetn‘g.:hi'n a‘l' ‘i‘he dance hail &

:7-ds :c!ear from hiS evzdence Thaf sf was when he saw +he man someflme afferwards R

_o

:__where To ldcnflfy fhe accused and The firs+ T:me he was making a posnflve

He nevar wen? any- J-:."7

'.Qildenfifrcafion of him was ln Tne courf of Trlal He gave nc descr:pfson as e

cfo fhm ctofhes fhe accused was wcartng, hc gava no dascr:pfuon as To

'stsfwhefher or noT The accused was wcaring a beard He only foid The iawyer Sij"

":,'?haT The accused was of dark complcx:on and nofhnng els ,c He dzd no+

:Zidnofice:wc'fher ?he accused was weargng glgsses a? The fimeo_: _5;&5{ e

= fgdficns and arresfed The appe!lanf On arresT ?he appeitanT said

;Defec+|ve Corporal Headley Ruddock sa[d hm carr:ad ouf tnvesft—ify j.:"

fd'c“l dtd no? do anyTh:ng”. The apoe!lan+ was on du+y on The naghT in quesflon;-s' s

“"Q:and Thirfy rounds of ammuhsfton'was lssued To hiﬁa He reTurned Tbe Thxrfy

'“3f:rounds affer duTy BalilsTlc Tes?s were carr;ed ouf some elghT monfhs

H'c*:stes:denT Magasfrafs.-;c'llmu

saarfer The 1nc1denf buf were unable To deTerm:ne whtch offlcer had anv
'iparficuiar gun aT The maferlal +|mc

Subm;ss;ons of no case To answer were no? enfer+a:ned by +he R

When Tha appeilanf gave ev:dence he satd ThaT on ?he n!ghf in sf-{g'ff

:5iques+ion he was deTa;led for dLTy af The Ma;es+|c Thea#rc and fhaT The d'i

'-i"mansger of The Theafre, Mr Carlfon Russeii, came Tor hlm af 7 OO p m.,;_

'-.@;ha was 1ssued wafh a gun and fhtrfy rounds, he wen? W1Th The ﬂanagcr Tol

”Z;The Thea?re he never iefT ?hcre unTt! ?ﬁc show was overo'_The manager o



L _and himself. counTed money, They had 2 drnnk and The man:ger ?ook h;m back ;fn

;?o ?he s+a+;on and he handed over: hss gun and The ammunzTion sssued fo h|m}e..”

..He ‘never: wenf anywhere near anv dance hnll ThaT n:ghf
. The appeilanT was: ”orroborafed in. every maTerlai parTacular by
}fhe manager who came and gavc ev:dencc and who sa:d ?he eppellnnf +ha+

" night, was. a? the Theefre Throaghou? fhe who!e show and afTerwards and f"'

"-fhey had a. dr:nk Toge#her

l? seems: To us Thaf The ev:dence for +he defence WaS paTenTIy

more credible Than %ha+ fcr +he crown Bu+ we were concerned as To whefher :

;v;The crown . diG make ouT a.case worThy of an answer. from The eppeilan* We':gfmﬁf

. are of The v1ew ThaT The ev;dence wWas: ;nsuff;c.enf To cal] upon h;m

'ngThere was no ev;dence as: To i:dhfnnn or es. To Blake s opporTunlly To

'-g_observe The: appe:lanT or as. io any rnai reason why he. d d ne? glve :nfereef'

:ﬁmaflon To +he pollce and There Were Tne oTher weaknesses in his evzdence
o as zndncafed eari;er I+ seems. +u us +ha+ The Res:denf Wag:s?reTe resfed]:f'
'eehis fnndlng of guiiT on one. s:ndle aspecf of fhe evndence nameiy, fhaf

' .?he wrl'nesc ‘Blake had seen The appellan? af aenham Town sfandlng af some-_"’

- gaTe some . Tlme afTer the ;ncsden? '* seems To us #ha? Thts evsdence

?~|nsuff|c1env To supporT The conv;cT:ona_,;'
For *hese reasons. we a!lowed Tne appeal and quashed The ';:ﬂ-

ﬂ_convacflon.",; o



