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ROWE, P.:

~This is a matter in which iLhe appellant, Yvette

¥

‘Sachelor, was convicted beface. His Honour #Mr. A. §. antley

in the .Traffic Courc for the Corporaice ara2a on the 6th

September, 15u%, for driving her moior vehdcle without due

consideration for other users of the road and he impused

cazfine of $2%0 or twenty days imprisonment for the cffence.

cmics o The presecution?s case acose in this way: 1t was

casiaturday morning, the Sth May, 1989 and at about ¥ o'clock

a police acuing covporal, diessed in uniform, was riding

a moror cycle along Knuisford Boulsvard in yaint Andrew.

He sajidthat as he approaciied the .ncersection of Tiainidad

Terrace and Knutsfocrd doulevacrd he ob;grved :hat there was

a vehicle; travelling behind him and he also observed that

theve was a sipeam;;of, dixty water :unn;ng_gut_pﬁan overfflowiﬁg
manhode from righit co left acruss Trinidad Terrace. Heﬁgaid

that while he was carefully picking hrs way cthrcugh this
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“ater «he appellant drove hexr motor vehicle in an endeavour
to overtake his motor cycle in such a way that she splashed
him and soiled his uniform, from his shire all the way down,
with this water from the ménhole. He caused her to stop and
he preferred che charge against her for driving without due
care and consideration for other road users.

The defence was that’the police officer was riding
in a rather carefree, if noit careless manner, along Knutsford
souleva:a,'th** the‘appellaht'had obéerve& nim going from
side to 31ae, colloqu¢dlly “v@dallying”, across che road and
tiien when he approached the intersection of Yrinidad Terrace
- and Knutsford Boulevaird he moved moré.to the right of the
coad giving her the impression that he intended o turn right
along Trinidad Terrace. “On that -interpretation of the
Constable’s intention, the appellant said that she pulled
to her left as she approached the stream of water, shie tooted
her horn to let the policehan know that she was on the scene
and proceeded to pass him on the left. Then suddenly the
Police Ufficer swerved vo the left, causing her Lo brare:
éﬁ&ﬁéhly;' Héf car went into a pot hole and the water therefrom
) éyiéshed'onto and soiled ‘the police officer. She was stopped
and pfosecuted°

Hr, Louainb bubmlLtEd that on that evidence the
dpgellant behaved in a reasonable and prudent pannex ‘and oughte
.noL to havc been convicted. He said fuither tnat the learned
Y;ReSLGent Maglbtrate ¢ findinyg of facu that the appellant
fpa*sed Lhe corpo;al on the inside of the road was a finding
agalnsb the welgnt of the evidence.

| {n our view, tnis was a very very siuple situation.
The appe;ldnt had tne'opébrtunity~to see the police officer
rld;ng his motox cycle anedd of her; she had the cppoxtunity
to se; ;he wate; running across the road emanacing from a

nanhole wh;cn was naltancLlonlng, she had tche opporiunity

certalnly; “to observe ﬁ " ‘the way the pol;ceman was riding
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at that particular time showed that he was in some difficulty
as to how to cross cover this soiled and dirtied water in his
uniform without himself getting splashed. That must have
been whac was passing through his mind due to the manher in
which he was riding and that is what should certainly have
been observed uy tie appellant had she been keeping an
intelligent locok-ocut. /nstead of allowing the policeman
to go through the water unmolesied, she coulda not wait behind,
but elecied to enter that posrtion of the road which had the
obstruction at a cime when the policeman was scill at risk
and that was, in our view, a iacl of consideration for other
users of the road and she certainly is criminally responsible
for her act in cplashing the police officer in that way.

The appeal is, therefore; dismissed.




