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Tenacious advocacy Ly H:c o Erow::.J. '";hile failing to secure 

foz· his clien~.: leave to appeal against cor:.vic·tion nevert:r.eless 

secured for he;:::· ->.:h·e allo\-Ji.ng o£ her e:.ppsal ag·ainst. sentence., 

leave having been g:.:-:-an·ted by a. single judge o Accordingly, the 

e.pplica·tion for leave t.o appeal aga~n;:;·t convj_ct.ion ¥!a.s refused 

w·hile o.:he appeal ag2.ins"c her sen·cence of i:mpx:isomaent at hal.·d 

labour for seven y~::::a:s:.s \-?as varied to one c·f i.:hree years imp:ci-

sonment: a·c hard. labour suspended for ~hree ye.ars" The :rceasons 

for our decision are set out hereaftero 

The appellan·t v;as convict.ed. by a jury in t:he Hanover 

Circuit Cuurt presided over by Fitter, Jo on June 2, l993e on 

c~e;..2,, 

count l of a ·t-:;cw-coun"c indict.ment v.rhich cha:c:ged her vl::.. -ch causing 

grievous bodily harm to Pearlina Sinclair with intent to do her 

grievous bodily harm on Oct.obeJC.' 21 v 1992 o 

Evidence for the prosecution was glven by Pea:clina Sinclair 

and Neville Jumpp, ·che appellanLQs uncle. 
-~ 

A peculiarity of the 

case is tha:t ·chc:re 5.s on -che case for ·::he prosecL:.t.i-:::;.n" no c.pparent 

:t:-eason for ·:.:he a.ss;.:;.ult by the appellanto ~n her defence she said 

she acted in self-defence. 
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Pearlina Si_nclai.:r testlficd that ;~hE: and ·the appella:n:c 

live in separa·te .::-oo:ms in ·the same hou.:>e ana that in the nigh:!:: 

prior to t.:hls incident she a'c:L.enaed c:. :bir'chday part.y along v~'i-th 

her boyfriend and ·che appellan"c and sne ""as not. aware of any 

d.ispu~ce durin9· tha·t nigh~c o Indeed, she said that she and the 

appellant. were friends u hence her p:r:·ese:nce a·t r.:he party o The 

following morning at: about b o u clock she '\'Jas washing ou·tside 

after which she went to the stand-pipe with her pot to catch 

some 'iivate.r and on he::: way back to her :roo;:·:i >fhile passing the 

appellant us J:OC~il t:he appellant: dre,;r her lit:.tle daugh·ter inside; 

and then thre¥J hot. \'Ja·ter on her £rom behind severely burning her 

back and. chest . ., Sh's scre:amed and. ran bacl: -"c.o the pipe anc 

Eeville Jumpp Cl.l:Cned. on "'che wat.er for nero 

.H1· o Jumpp pu".: the time past l 0 o ~ clock o Be sald tl1at:. 

before the incid.eni.:. he had been 1.n:to ·the appellant us room and 

sav,, her cutting up pepper and :.;.t. is signlficant that Pearlina 

Sinclair "cest:.ified ·i:ha·:.: there v1ere pepper seeds in t:.he hot ';,;ab:o:c 

·thrown on hero r-i1~· o Jumpp said 'cho:t he had see.f!. Iv.iiss Sinclair 

\-Jashing af'cer 1-'Jhich she ~lent 'co the pipe Hl. t.h a. po·tu caugh·t 

WO.l.:.er and headed back towards her JCOOino He was then standing 

by the pipe when. he observed the appsllant. pull l1e:r.~ child 1.nt:.o 

·the room and as the victim was passing t:he door sl1e Jchrew ·the 

po·t of v>Tat.er on her froo behind 0 'l'he vict.im spun around "like 

a gig" and squealedo He t.hen \-Jent. ·to -~:!:':,e a.ppellant and asked, 

'
1HO'tv· you burn up Pear:lina \nli'ch the hot 1'-fa~:e:t·" and f:r:om her 

response her in:~ended deed was not.. ye-i.: done o 

Her defence ""'7as t.ha:t. she hadu indeedv ·cnrovm !:he no·;: 

~r;at.er bu·t "cha-c i·:: ;.Jas direc-ted at. persor:~.s ;:;hog having bea:cen 

her Jche night before., were -then a·c her doo3:" th:rceatening ·to 

en·ter ·to bea.'c hero Indeedu she 3aid she t:.h:ceH 'che wate:;:' only 

after her door had been kicked open and that she did not see 

Pearlina.. She even sought: ~co discredit her uncle by suggest.ing 

·that he had endeavoured t.o ob·tain ruoney from he:;:· to ·tes-cify on 

her behalfo Bu~c Pearlina us evidence "<Jas ·that. t.here was no one 
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apart from herself at. t:.he spot where she ".'las burnt 0 Other persons 

en tb.e premises "l:ve:ce engaged in a game of Cl.mainoes at a poin·t some 

distance from ~he house. 

The issue fo:c ·the dete1.-minatiol1 of t.he jury was a si.mple 

guest.ion of fac·cs and the direc"'cions by ~.:he learned trial judge 

'V'Iere adequate .. 

The .injuries -v;ere sufficiently seve::-.:e:- having regard to 

t.he syndron"Le of violence which pervades t.he society to v-;arran·t 

severe punisl~e~to Ho-~1ever:; Hr" Brown was able -co urge upon us 

certain fac·co:cs 1--Jhich 'iiient to :mitigating her punishment o The 

fi:cst factor: was that through a breakdo1m in co!ili-nunication and 

-::.he cancell.a.t.ion of t:he flight by ;;.vhich he had hoped to travel 

to Court to represent he;c he was no·t able ·to co:U1!ilunica:ce wi"dl 

the Court nor could he get to Court until after the juryns 

verdict had been ~cakenu although the Court did gran-t an adjourn-:­

nen-v..: of one-half hour before cormaencing the trial there being 

no other case lrlhich could be ·caken tilaoc day, However., t.he 

learned trial judge s·tated ·1::ha:c the Cour~: afforded the appellant 

such assis·tance a.s i-t. couldo But -v;hat: is aore !:o ·the J:?Ointu 

·the Court records did not indicat.e :che appearance of counsel 

on behali of ·the appellant o On l>ir o Brm-m ~ s ot·m adu."'TI.iss~on he v1as 

uncertain of his re·ca.iner in the case, 

As Hr o HcDonald for the crown poin·ted out." there 1.1as no 

irregularity in ·the t:rial 0 nor 'was the:ce any contention of unfair 

"creatmen·t of the defence o The sole issue of self-defence had 

been adequately left to the juryo 
----------------~--

In imposing a sen·tence of seven years imprisofu"'ilent a.t 

hai·d labour upon the appellan-t the l.aarned ·trial judge correct.ly 

·took cognizance of ·the high incidence of violence J..nvolving the 

"chrmdng of subs·t.anc:cs on persons "'wit.h devastat:ing resul·;:.:;., no 

The reference t.hez:e is t.o burning of people with acid. By 

dist.inction the appellant o s .-;eapon was hot. ~'Jater" 

The decision to vary the sentence v;ras influenced by the 

fact thaJc the appellant had no previous convict:ions and that she 
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is the :mother of six children 17 four of whom live wit:h her and are 

solely dependen·l: an hero Fur"cher I} she herself became a victim 

as she gave bir~ch to her youngest child since ·the incident 8 

fathered by a man 'livho pl:etended to be helping but soon abandoned 

her with the added burden of ru~other childo When all the circum-

stances of ~~e case 9 including the welfare of the childrenu were 

taken into considera~ion we felt that the justice ~f the case 

would be. .a.desua·ce~y ..m.e:t. b-y varying t.he sentence as.~ .d.J,..d ... 
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