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I# THE COURT OF APTEAL S

SUPREME COURT CRIMIHAL APPEARL, W0. 78/383

SEFQORE: THE HON. MR. JUSTICE RATTRAY, PRESIDENT

THE HOH. MR. JUSTICE WRIGET, J.Be—yzi~ -

THE HON. MR. JUSTICE GUORDOE, Jd.&s— . ~

REGINA vs. YVOHKE JUKPP

Canute Brown for the appellant

Carl HcDonald for the Cxown

ZApril 25, 26 and May 25. 1294

WRIGHT, J.h.:

Tenacious advocacy by Mr. Browan waile failing to sscur
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secured for her the zllowing of her appeal against szentence,
leave having been granted by & single Judge. Accordingly, the
epplication for lszave to appeal against conviciion was refused
while the appeal against her sentence of imprisonment at haxd
sonment atv hard labourX suspended for thxeemgeazao The veasons
for our decision are set out herearfter.

The appslliant was cenvicied by a jur
Circuit Court presidsd over by Pitter, J. on June Z, 1993, on
count 1 of a Zwo-ccunit indictment which charged her with causing
grievous bodily herm to Peerlina Sinclair with intent o do her
grievous bodily harm on QOctcober 21, 13922,

Bvidence for the prosecution was gliven by Pearlina Sinclaix
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apart from herself at the spot where she was burnt. Other persons
on the premises were engaged in a game of dominoes at a point some
distance from the house. |

The issue for the determination of the jury was a simple
guestion of facts and the directions by ithe learned trial judge
were adeguate.

The injuries were sufficiently severe, having regard to
the syndyome Qf viclence which pervades the society to warrant
severe punishment. However, HMr. Brown was able to urge upon us
certain faccors which went To mitigating her punishment. The
first factor was that thryough a breakdown in communication and
the cancellation of the flight by which hz had hoped to travel
to Court Lo represent her he was not able to communicate with
the Court nor couid he get to Court until after the jury's
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verdict had been taken, although the Court did grant an adjourn-
nent of one-nalf hour before commencing the trial there being
no cther case which could be taken that day. However, the

learned trial judge stated that the Couri afiorded the appellant

such assistance as it could. But what is more to the point,
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the Cour rds did not indicate the appearance cf counsel
on behali of the appellant. On Mr. Brown's own admission he was
uncertain ¢of his retainer in the cass.

Mr. HcDonald for the crown pcinted out, there was nc
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irregularity in the trial, nor was there any contention cof unfair

self-defence had

Fh

-reatment of the defence. The sole issus ©

been adeguately left to the jury.
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In imposing a sentence of seven years imprisonment at

hard labcux upon the appellant the learneéw£rial judge coxrrectly

took cognizance @f:the high incidence oif violence involving the
throwing of substances on persons “with devastating resulis.”

The reference there is to durning cf people with acid. By
distinction the appellant’'s weapon was hol water.

The dec1 L@n to varxry ithe sentence was influenced by
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i8 the mother of six children, four of whom live with her and are
solely dependent on her. Further, she herself became a victim

as she gave birth to her youngest cnild since the incident,
fathered by a man who pretended to be helping but soon abandoned
her with the added burden of anoiher child. When all the circum-
stances of the case, including the welfare of the children, were
taken into consideration we felt that the justice ©f the case

would be adeguately met by varying the sentence as uwe did.




