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j.l1u.i.c';_~:~£:.:nt. cOnL.ainlllg 11'/ counts vj.~~ .. 3w couIl-L~!.,; fo.L' FOi'ge~'yt'
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at)pel J. ~) H LS we ~: e ':'1 S [ Q 11 ~.)\rJ ~ : -

COUNCIL OF LEGAL EDUCATION
NORMAN MANLTri LAW SCHOOL LlBRt\.RY

U.W.L MONA, KINGSTON. 7 JAMAICA

(
\
I



",,-~J by false p:cetellt':;cs and Eldon Gi'ant was added to -C\;O counts
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Hazel Grant - 38 counts for Furyery

37 count.s for causing Inoney
to be paid by false pretences

38 CO'lnts fo:c causing il person
-":'0 affix his nalne by false
pretellces

2 counts (33 & 04) for causing
a valuable secux-il:y 1:,0 be
Jelivered by false pretences;

Eldon G:cant - 1 COUflt (31) for Fortjery
julntly vii th Hazel Grant

~ counts (32 & i.i3) fOl: obtainin9
a valuable security by false
precences

1 count (34) fOJ: CilUS')~IHj a
person L:O affix his nalne by falbc
pretences (jointly wlth Hazel
Grant)

1 COUHt: (GS) for causing n10ney

t.o be paid by false prel:ences
(joinl:.ly vii th Hazel G1.-ant) ..

By arnellLlhient Lo t.he :Lnu.ictrnent oJ~~ered by -the Court after all

evJ..uence hud iJeen atlduced (\;hicb OCCCt~.3ioned much aD jeci.:lon )

Hazel Gl.'anL: l,rlilS allded "c.c, "t\vO eQullLs (32 & (:3) 'vJhich 0.rigi!lally

Chd.Lged Eluon G.cant alone -:.;i ~:h obtaining a valuable secu:citl

(ti2 & 6G) \vhich or.i.yinally cha~:-geLi Hazel Grall.c. alone "(lith

Fu£very (rj2) and ((;G) c\.·.~using a pe:.::son ·to affi;t hin narne by

false pre''cences" 'l'he verdict::> retui:ned \/ere as' follo'YJs:-

i.\~O vex'Jicts uere returned 011 tile 313 COUnL.0
ch :.l.L"9 ing F01:98rjT

2 ~ "Hazel Gl·ant. ~

Hot Guilty on counts 334' 64~ G~

Guiley on 36 counts fo~c causing nloney to
,be paiJ by false pretences;

on 3<; count.. s £UL causing a per50n to
nffi;{ hi~; narne 0y false p.cetences

on two counts (32 & G3) fOl' oblainin':] a
valuable securi ty b~T false pretences

J. Eldon Grullt~
4'

'l'~L' c. Gui 1 t..y on COUU'L: li 5

Gu i J. t yon cou n l: s 32 r 3Ii, 0 3 & \; G..
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~~en ,~C'tH:('n ".J('! t (I ;\(. f i) I I {, .. n::,

B ":l Z e 1 G.L' all L ~

On each coun"L except counts 32 g 34, 63, 6\>,
iU1prisoI11Uent at hard labour fur three year:-]
to Lun concurrent:ly \vi th each o·;:'he:r.:. On
count:s 32 f' 34 J \,)3, ci6 inlpl:"isol1IilenL at haLu
labou t' fur L\40 year s on each count to run
concurrent.ly ~~.;·lth each olher and consecu­
i.:.ivel~l ·to t.he sentences of th.cee yearn"

EltlCll GraiYC:

Un counts 32~" J4; 63 r GG .2.IapriGonrnent at
ba.L-d lal")uuL fOL" tV10 years on each count to
t'un concuL":cently with each o\.:.he:c ..

1.'1"1e apI?(~llant.~:; are husband and \Vif e dnd ·the cha.rges

c1.,cose au L. ot ii.·.t:egulal' i "c:ies in t.he Scotia P 1ali. Loans ('rbe ~PL)

., at the Dunk of Hova. Scotia San\ Sharpe Square if Hontego Day v

\.here t:hc \Jife \;·a;';Lhe Loa.ns Officer dUt':~ng the pel'iod

19 th Hovelnbe~:.-;. 1:J ,,]:.) 9 to 13 til l-\i..)r iI, 19 U"1? \vhen the Bank \'laS

Jet :cauued of ovel:.' Y1 0 I! lnill ion uollars. So ilE)'Cutel~{ \~-2re

the affairs of the Depcu:t:.filent conduc·ted 'C.hat: ducillg ·the

perio(~ under ":8vie'f'l 2£ter cnecks by both local and forelgn

_LnSlJectors shel:eceived cornnlendations and a Special .tlvl():cd

fo.c operatin'J 'ch'2 llurabel" onE: <lepa.:ctrnent in t:.he Cal:ibbean!

"fhey had not uncovered any trace of ~ihat cante t.O be .cep;~e·-

sel'lted tn ·~his illJlCLJ~l'2nt. as a lnassive fraudo Thi~ only

(joer:; LO cunfii"X,l tIle opinions of t~JO of her colleagues t.hat

8118 WCiS e£ £ iC::.GU t and Illeticulous ..

The ·i.:r _~CJ.l uccl1p.i.eu [if teen tJ.:ial days bet\:een

rillY 24 and DeceL1~..:eL :2 3 l' 19 Ug f and involved the tee t.imony of

thi.i: Ly··'£0U:C ",Ii Lnesses. In an appal-"ent endeavour 1.:0

L encompass che full i"ange of c~c1.1ninal act.ivit..i.es envisaged

by -;:.llC dl."aft;3Iaan 11e illcluded the 3t3 cuun"ts for :eu..t:gery

~dhich ,,,,ere preseI1i..:e<l as ul t.ci:.·ndtive~to\.:he 36 count:.> for

CaUSlJl<j a tJers':)il co ~\[ f i;c his na1.1e by falue pl.-e·Lences ..

liu~,)eve_~: f uespi te s'c:cenU0U:"; Lub!aisSlC!lS by Doth sides on the'

vdllul t.j of Lhese count.:::; for fOfy-cry "'Ie do Hot l:ega:cd it

~I••"----""'--
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submissions V.,er /3 r£lade "vlii:h a vie\rl to tJll~ Gubsti'Cution of

veL'diets 011 Lhes(; counts for ,the verdicts on t.he COUI1ts to

Dl.'iefly stated, the contention or ,the pL"OSeCl.J.L..LOn:-

-v4 -

also anoLhel~' aspect. of ches8 appeals upon1 ,~_ oJTi1C::.L"e

nothilH] £1,j~clhe:c on the count.s for f (JJ~gery 0

\/11 i ch We vI ill expend no [ u.c t 11eref f o.t· 'C ,. 1',1 j:~.. Ph1. ppsci t 8 d

for amen~Inent in ll'v3 Illl1ictrnent!:.'l l\ct t' but c.LCtc:: l'tr, Snlall had

severa! cases in :.JupporL of his sulJrnissions on the provision
, ';) ,

reS1?ollUed"lv1r. Phipi)S announccd. ·tha·t t.11os(;.: p:cGvl.sioos \iH..:re no

close a.-i.- -l~ern':l()it in order to be able ·to de·c.ermine the ulleged

ev j.dcnce 0 'fIle sys·tenl ou'taining in the S.PL D~partinent\'lar:L'ants

1~1ilnii?ulat:ionG by Hazel G.l:ant.

'1lhi.~h they are the alternative.. '~Je \Ilill v therefo:i:'e r say

'.(,

bas is of COlnrilon design. : It \/i 11 v ·the:cefore p be necGssc:u,:y ·~·.O

lier_errninu \lltC ,:J~e}_' such a' conUilon design i!.; d.Lscloscu in ,the

longer: rele.vant and tha t. t.hose cases IndY Le .1_' E~levant ill
_., _ ,{D~~:i!'l';·"
lnentl£Ylng;'J·.:the'"itypc of anlL:ndi.a0nts \.;hich 1(lo.y be Inade.. Ee.t. g

,~.~ I, :,t :..
'I"l,-J

as '-..Jill be s~~~~" .. these p:covisions al'e not ic~enL1Cill to ·the
::ii.':-'i~t:;·:./!·:,

p~~ovi~ions of r~'tl'i'e'/;Judica"Lu"'e t Heslclent ~1agiG trcrtes) l\c t::. i' ,"i L:il
':';;:"/'~;~~':~J ! :- ! I -

Hhich \;8 ure COll·d~rne¢l.
,.'

, .. ~ ~ .• -' i :

rl~he cas~ ';:ag~linDt Hl<1on Grant VIas p~cosentcd on the

llGCeSSul"Y La expre.sv illl} opialGn on Lhc~je coun L~j fOL i.:.he

simple reUGOll ~cha;~ no vl;rdict:.s were .cecorded on theln and no

[ju~s8quelrt.ly caLibcd de the Dull;C by Hazel Grall'L iinLl SCJl.1e \'lcre
.1

..',.oiL

'pe)riod 1985-19U7 f pr:ei.)a.ced several loan applicatiol1Gt' L\\1enty-­
.~~~!~

·&tve of which "J~e,l.·o on behalf of fictit~ouB D<)l."ro\"lers.. :in
,~§~(.
p\;p:suance of these applications 1-1anager I s Ch8ques were
~.'1~'·:vn,

B,Cat.sed lo be p:::epcu:ed 'Lnd '..:hese Here 3igned. by Hazel Grall\;.
l~*,~:~:~~~ \

a\:\'d bth~.L ~~1.~ilLlli~} u.cii.Cl2.L:.;.. Sarne uf these cheques \,Jet:c

':". as relat.t!.d b17 r~1:L: 0 I'ent. Pan'try, Deputy Dil:cct.U:r~ of Public\i I'

\:f'
!~>;Pro!lecul::Lons, J.n 0Lx:-ni1l9 the case for ·i.:llo pl'osecutioll \Ya:]
I~Y~,

~.!~hat Hazel GI:a'll'L 1 ~ in ht~l' capaci ty u.s Loans lJff ice:,':- for the

\

':II
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paid for enca~hlnent else\'/here t Cert&in of these ~h.eques

tlel.'C ol;tained by El<lon 4';runt \'lhlCh he paid over [or his use

and bencf.it.. 'rhe u..mendments -i:o the indictnlent y.Jhich v/ere

later gra'ted OJ CIte Court vJer'c GE1id to be nece.Jsa~~y beca use

:"'he:: i..iiuiotrflent r C4S prQti~nCtd.7 dlc1 not j:ully ;JaL,chthe evidence

\/hicll efi12l.·,;feU. 0 r.l\he questiull of tlte anlendEiEH1t.G \"a8 'Vt.:LY st.Qut.ly

. - ~.. f
ltc;.,):..~ ::el.,l Ut:: -or~ .\('

U.::> ..

(

G

'\.) (: j) t.? 9 in 1 Ifh t: n f Vi i. t 11 d CO 11 ~:~ .lae Y' a t i. 011 0 £ 'C I1e t: is t el.·t

~,n tlu;f SPL Depart.I\lC:llt as' outlined by i'.~L'. Hichai~d Ha\.l9hton-Jc:u~\GS

\,.'110 wAs t.hen ~:0ni(jl.-AssisL.ant l·laauger i:!.'L the Dank.. 11pplicant.::.i

frjl' loailG \/ould attend upun 'Lhe Loans Uffice,l.· fy/ha ',;;culd fill

in the applicaL:~0n fOi'l,l (Ex., 1) :cl2f18c·tiny the f(Jll()~lin9

info!ma.tiCiE:';

dat.1C anu a<1dr:ess of applicalu:,~,

dale of bi.l"t:h" filar ital s'ta lus f

SPOllS e} s ncl1ne and uddl~es:J us
w~ll as any pl'eviOlls addL'eSG
o~ C-l.pplicaITL:. and spouse;
oUCUtJatioll and 8Llployer of
~J?llcnnt a~ well as of spouse;
an~' liclbili Lie.J ~dith any o-che.c
Dqnk~. per'sorEll assets and
gOlle:L"al liabili cies ..

Each lUCia ap[.,liciltiun :~.s n'ui:::tbered in a s!?E~c~;.,al l:egi.ster kept

[CIt tile pU.L'pose, Secu:cit.y for th8 loan \{ould be eni.:el:eu un

'~ht: applj.cation 10:":'1.,1 vihic'il the applicanL ,lould t-hen sign ..

'The LCran~ Officer \":Guld then p:cocced t.o verif:y the info:crrldtion

QupplieJ on a Vel:ifici:l.L.lOn FUi-fa (E:':n 2) pt'ovidec1 for th0

purI-JOG E:! "

.L f Li1'2 Ciifloun t .of '~lle lQan J.S ',··J:ct:hin ·t.he Lo[~ns

Uf f .Leer' oS lil1LlL. 'Lhcn she \/ould de'l~ei.·In.i.ne ",heth,0}'.' ,_.11e luan

,.\coult! bE gJ..t\n":.:.ed aft.er a3ccr'caining 'the applicant ~ s ability

to :.ceiJa}· th~ lOdn. \Jbe;:e the c..nnOUIY'c. e:;{ceeds her lilni t she

w0ulli pL-esent. the applicat.ion fO;~Tnc '\:.0ge'chcr \Jith ·the

-\ie:.... .if ici..i c.lon Forrn f t 0 'llH~ ClppJ:cp:Ciate of.t ice:c a This off ice:c

Jces l1ut deal "itJi tIl ,t.ile <.tp})licClnt but ~rli ll"! ti~c. dOCUHlell'i.:·s

1:L..-escntc~c1 by Lhe LO<.il1;::; officu,L'u After &PP.i.OVi:tl-r the Loans·'
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Office}:' \~ould ,Jrite; on tbe back of t.he applicd"tion fOl.-nl the

name in which "L.he cheque is to be drZf.'\V'il <) fllhe~.:ea£·Lel:'i -the Loans

Officer: \/oulJ cor.lplete a cheque requisition forrn ana i,n

. -.-

-J) accordance ~/i th ·the inf()~CIL1aLion thel-eon a I··tanager Q 3 Cheque (s)

\:lould be J..ccHvll., If "C.he arllount 1.s Hithin her limit: she vlould

\ I
- .

~';iyn '~he cltequL; dntl naV~2 1.t: counter-signed by an authorised

of f ..LC~i.- -- l\ss.~5 to.n)c l-iunagE.:J.:', 0i)t=rw.ting Credit Of f icer, Senior

Assistant 11an,::'9\.::l; orche t1ani1gE.~1..· - who as \"lell as the Loans

Officer, ,iou]'d in.it:iill the' requisition fO.i..-nL. 1'h8 Loans Officez-

vlould also ini'~i('ll the bac}~ of ·the application fo:rffi illdicating-

tltat th~ cheque Bad been i~~sued and (:isiJu:..:.-~~ed..

:rhu ncxL scage i!.i that Lhe applicution farm is

pllULocopiec1 al1u 'chis photocopy is -then cJJl~ck(~d by the ;'iuditor

tC' ens TJi..-e tiLi'C it. COllt::::.: i11:3 ~vc:"cylhin'j" on the origindl. ;rhe

j>iudl cor vlouldL.hen ini t.i.al the photocopy in :ced and t.he

ol:igindl ,-"ould ·c.hen h(;! ~3Gnt 1:.0 ·the COIn.?ut:er L:cnt.ru at P..cerLlier:

Plaza,_ Half \Vdy T.cct" cu D8 processed .. llitllin about ·t~IO days

thl:: orJ.giual ~ppllcatJ..on fOl.T.l vlould Lie returned tog~ther wi III

II card \ ·L.he LOc-in ~:.:il1:()l'lilcitio!1 Card) b8ilX'ill'0' 'che ident~.cal

0(

.\ inful..'rnation on tll~ ~~pplication FOL"Hl. 'l.'hcre a:.:,; 110~1 three

j_'2pr12Si2I1-Ldt.ions o£LlH~ Zll?plicutiOll [0:("111 - (..11e original; the

pll,O'lOCOPY arHJ th~ LCilll Infc:;::Iil.at.ion Card.. 'j:he phc'~~ocoPY is

fil(;~l a;luY 1.n a spL:cial place a110 k2pt. ullu\:Jr tIll:: AULtit.o:t:; s

conL.l.~ol u!1"i.:i 1 <..l c8l:tain l:irn~ vlhen l·t w01.11d lJe shredded. ffht;

original and t:l1e Loan infornte:1."tien Ca.r:d aru p<..u3sed to tbe

LOolls ()[f'1..C\2L' flhQ checj'~s ·tIle ilccul:acy of -th'~ Loan Infol:·mu·ti.on

Lal:d against Lh(; original. '1.'1H~ orisinul :1.:3 'chen kepL in ·the
.~
\ c)lJi:;licdnt' 3 i ilE in a Gubinet.. The Loan Il1fo:.L'ula.Llon Curd is

~~L~Pt. in a tl'aj UUi~ iI:i.<j t.he QCii and loc~~ed awe..y in a vau!-t

l.J}" nl \j 1J t ..

.lE i-h2 lvctl1 is foe tj}(~ PU~':ChdSG of a nlo·tor v~hiclef

.1

I

Lh(~ll ot.her forL1S ~.~.L:L! pl-epal:'uu ...
.'



-7-

JJ

\~

(a) Hator ~lehicll~ l\.ppraisal Forln

(b) insur(lnce FO~t·ra

(c) Motor Vehicle Index Card

(d) Dill of Sale.

G8 n ~.r ("111y, ~ (; C U.l i t Y f J:C 10Cl n s ai:' 2 by rae a n s of -

(a) UUL·~gag(;. over l::eal entate

(b) Conv~ntional bill of Sale

( c) Prorlli~~~ol'Y l~otl:!

(d) j~ lien on sdvin9s \·lllC.ce th~

bo~ruwc~ hau a savings account
a '1..:. -c.he bank.

t,.J'11811 "C~le loan in .i.n exc~ss of -the L02i1S Officer IS

linli t the C1pI!1..-oval is don~~ by an or f iCIJ.i." within \111ose linl.L t"

ChL arnount fall:-:> ~ aft:.el~ he has scrutilllzed the fornls presented

La liihl bi LIlL: Loans Offict=l:'.. rl1his seniol~ person \lould not:

norlnill1y S2C ti·ll:.: apylic211t bu"t \vould uC·t(!:i.·Iiline hin ability to

repay the loan frol{t t.hc lnformuciun supplieu.. r:Che Loans Officer

l~hljn pi·OCUJ:·c;:J the prcparal:ion of the cheque \!/hicl1 shl-! t.hen

Gi(jns and pre~''';'I1L3 tCI "c.hu u.uL.ho.t..iz~d pel-son \1110 signs -Lh2 chl:que

and .lILL tials t1l2 back of the oPl?lication fornl au well an -the

"j H~quisi',-ion FornL,

'i'he:: d.ppc.llali~ ilaz81 Grant, as Loan~ Officer, had a

lilni-t vf $4U i uUU vlhi.cll "fuS lc.'ler increased tu $7ur-UUO ..

l\ccording 1y~. she vJ·~u.ld S}rant. loans v:it.hin t.hose 1ir11i ts· ~t th~

l·olcvant. t:ill\C:S and no other offic0r would deal with ·th~

applici:"tn t:.s ., it \ldS only at the poin"i: \~'bere the ch~que!j wel.-e

co he COUl1l~L'-signeu, th\3.l a s2nior officer: had anything to do

\oJi. ~11 applicc.ltiollG v;hicll fell ·vIi"chin her cornpe·L.~nce to approve ..

1 Fer 0aSt"..:; of .i.:cf~rl;;ncc, it Inay be us~£ul "to set: out,

at this poini.~r th~ L\IL2llt:y·-fivC' loanS frol:\ \;hicll thl! cha.l.-g(J~

tL::-is~ giving Lhu nula0~ of t:hu Llppl~canL.8; the Gates of the

applicJ cions t' 'Lhc ah10unt 2r.ur! f>urpos8 of the. loans as these appear

.ill the Open and Closed He~istl2r Book (Ex. 32) " the l{egistei.'
.'

in 'dill ell th·.~ loan uppliccitions are JluloLored:-

- ,
... ~

I J
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j\s ton \Jisdonl

Adrian Blake

G~Oi-ge pUnhar(l

.t:d\·.-al.-d Salmon

sylv(::s (.~r G.caham

O~,'L::ll Rose

··3·-

- 19.11.ti5 - $22,700

- 2U. 4.SG - ~5j,OOO

- Go; 5. blJ - $40,000

- 19 (1 G. uG - $ 4Ui' IJ 0 0

- 15D 7.J6 - $85:0QO

.- 1 7. 7. C\) - $ G5 1 lj 0 0

eliv~ La'iJ::·t.;i~ce 24. 7.05 $i.H);OOO

,~

Gil.ct.h \\1illiaIils

~:~li)hans0 l1ur.ray

Dcrr lck J 01H_~S

O::Hvdld Day/kins

lUl·c.hony Ha.L'v0Y

!:;:c i:01 1\1u.r ray

Devon Sco't t

L, t2 f ton r-10.r 1: i s

~>JgQr ·~J~li:d

Duvid G:...-ahaE\

- ~;. U. d6 - $L0.0uLi

- 12. u.. 8~} - $&10,000 .. Purchase Ca.c

9 " Y.. 8{j - $4:' ~ J~JO - l'urchase Bus

-- 22. 3 .. Uzi - $30,000 \- furcllase iLl/Bus

30. 9.85 -$128,000 - pu~cha~e Cars
In Rental

~ 9 .. 100 JG ,.~ $30; UOu - P~epair Dus

5. 11.dG '... $3e.,OOO - !rnp£ove Honle

- 26~11o&6 - $97,SOO - ~urchase Bu~

_. 11.12 .. 56 .- $40 f UvU .- R0pai:: M/Bus

- 1S • 1 2 .. U\.~ .- $ 3 9 ; 0 UU -. Pu :l' c il ,1seea 1:

$ 4 0 f 000 - PurchasG Cell.·
3

lJ t_~ n 11 i s ~ Jd 1k. L: i 4

John DixOll

17,,12cJG

:lL,,12.(jG

$40,000 HUIJ0 11nprove­
lU'ent

Fr~~2rlck Arnold

·V.l. n C l::Jl L 11 u..r r 1 s

Salrtuel BJ:"Q\.Jn

Osca.c Drisscl:L:.

D\21ber L ilenry

EgE~.·i~ton Gel:den

- 7. 1 .. 8., -- $ G5 tOll U - .Llnprove BOIne

- 29. 1 .. 87 ..- $41, UDO .- Purcha~~ Car

-- 2 4: ~ ~o87 - $45,500 - Purchase Cur

-- 3 .. 3 • 'd '"7 .- $ 5G i 00 (J -~ Purchase Car

.. 190) 3oB? .- $'lOrOOO -- PUl:chasc Car

'- S" 4 n 87 .- $40 ~ UUU .... Purchar:;e Cal.- ..

,~
in }~c.Jpi.ng \v:!.\.:h ·t!lS systenl ol1\:.linecl earlier the

:ccll;van:... <iQCu1·~i(;.nts in' connl2(; ~ion VJi'l~h the::;Q loans ~~'lere pre,pa.red

and dis tr ilJu l:ccl i. t.. the phol:ocOb)Y loan Applica tlOll Forln;

l..ll~ Original h.{..:,tJl.Lcatloll FOrIl1 and th8 Loan Information Cardc,

Fo::- i.-catiOns \'lilicll \v'1.11 app0ar later tht OrigInal )'i.pplicu'cion

FOL"InS ure not i..l""ailaDle but. [ror,l the photocopy and t.he Load
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..,
Infornla~j_on CaJ.:d it: \vas a~c8rtain8d that the purpose of the

fi~rst 01.yll"lo:" loanspwhich does not appGar in the' Open and

Clos~t1 lt~yis eeL p \,;as as fo110\>18 ~ -

.~ ;-\st.. on \~isdom

f~di: ian vuke.i.:

G~O~'9L: DunhilEl

Ed~v()J..-t.i" SalIi10n

Sylv~sLUi: G.cahuIll

O'~/en Hose

eliV8 LLi\l:.c81lCC

GarLil Hi lli";i.ffis

R8pai.c T'~'uck

l"t~pu.ir 'fruck

1\.c.~pr.1i i:" Bus

Purchas~ i-Ll-ILi Dus

Purchuse Bus

PU:CChdSE l·iini Bus

Purchase .Gus

Purchase C'::ll:;

'~

I

,~

~

Ul Lhc:t..~l~nty-f i.VL~ loans v thc.['l;.;[o1.-e, 'l:hree \'l(;l~e for

ilOHh': in'p.i.·ovew ...... n t C1IlCl t\~Gnt.y-t\l() ··:lJe:..~c ::';!.lo:J'lur [oJ..' th<:~ purchast;:

CU.' :L0Pilll: of i~lOL0'::- \1\..Jlic10f3.. vne may b8 forg'iven fo£l:.hinkiu9

~hL.l i: 'tltt2 posS(:!SSiOll of a ti tie is a p:ce-Lequi.si ce 1.:0 obtnininCj

a luall fa:c hOriH?: iI~1i?.L·ovC:la21d":' L~uu nonc of th~ LhJ...c~e borl~~owel:r..;

of th,-:; uillOUL~':'S of ~;;38 v uOG, $40 r 000 ~\lH~i ~(i5 f 000 r8siJec;.:ively r

fa:;:: ;~{lL.i"C purpos~, h~(j a ,title to 'Ch2i!: .cczpect::..ve holdin9s r

~nJeuJ, it does not anpcar from the documentation that nnv
~ . ~

of tile '..:.wellt.y-fi.ve bu:(rU\1erS hal: a title to l:heiJ: decla:r:ed

holctJ.llgS j' II [ac·t lovhich \lould have been of assistanc(~ l,n tracing

che b01..-:rO"~/ej.-S" f'd1uLh8.:: peculidr fGature of ·thesu lO:':ll1 tr:ans-·

aC~lOl1S is thaT., invariftLly. in d.cco.cdance with the notation

Hladc on the back of "tIlL: application forras by thG Loans Officer

(HilZ(!l Grant:), tll(~ dl.sburSeL1GIl'C Ch(~qU8S H<0.tU Inaue payable

i.. O person~:.; ot.her trU.in L.h~ i.>o:crO\le:L- bu'~ !lot even in one

~l1sli:lnC0 was the ndd:c~GG of all} such persons cji:Jc;lose(~. Th~rL~

is: tlH...:1:e:f orL:, 110 hl12ans of t,i,.- ilciH9 t!I,ese p0rGOru~... lil~so" i.n

..~~~0pin<J \'li t.1L -~::.ht:.: sys celn I i-h0se CllCqU~!3 ilol8L0 8 pr~pnl.-od pu::,:,:suullt

~-.U CIH~l.iut.: Requ:i..sitiollLl Inude by Hazel Grant anel/.. wit.h but a

f~i.,r excepi:ion0r t.~lLY \i~.i·l.-~ cncash(~d b 1" fI.:~zel G~'iln'l:' at l.:hl:
~.;i,th Lhe excep'ciun of one chesne

s81f-:;al:H2 DLink.. It is D. facL:. chc.rtL·the fo:,:"ty ch(~quGS tendered
.1
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in evidence, ~eleVall't to these loans r '~"ere ull signed by

the f8lnale ~lppellant:r Hazel GranL;I and co-si9n~d by such

utIlel' uuthorlzed pe.csotls to ;.Jhom she presented 'cheirt fo.L'

signa"Lure ilfe. Paul POv.,Tell, Hicharu Haughton-Jarl1es r

FC~l.~din~nd LindQ, Gla¢ys Ovcl:ton., George llyan, Eric l/l"Ll'"l:.in"

DerLJe:ct Kiff in GIld Clds Lun 'llhorpe. fl'he ~ign~:d:u.L"C.5 of eQch

of thes'2 officerLi, jlho diel not c.estifi'g \Je.i.:e identified by

COH~pet..ellt \/1. Lne:.:.;;C8S ..

LI,.2Ct.-tU8td the uffi.,{ln9' of these si9nCltU1.~e3 was

Pl.-OCUl: cd ~n acCOrc.::lnCE\ 'd i th the s ys telL\ then o1ytaining: the

occasion \.:0 <'l\).E::~j ~.:~~on ti,~ genuineness of the trunsilc"L.ions diu

nor. a:L~ise save for one instance relCl\.~d b~l Gladys over"\..on.,

t.J It(:lil~f l~liJ\\C1Cje~: at thG i.:.~Lhlq and an aU·i:.ho:t:iz~J. signatory.

Irhc incident h:vl to do \-.ji Lh Exilibi-ts Gi\ ftl1d vB f L:\iO chL.llues

fu~_ :;'7 r UOO alld $ JJ r QuG .~:2Sp~<;:t)_vcly. rrhe cOl'r~Gpondin<j

cheque :Lequisi tions (B~':s 't 6(; ~ GD) i;lhi¢h r like bach cheques,

~O~8 the date 1ge5.SG were preparc~ ~y Ilazcl Grant and

disclosod that they \oYe]:e the disbursement cheques £Ol" the

loaH of $40 rOOD vlhich Haz01 Grant had granted t:o Ed\fJarq

Salll\On 0 Exhibit 51\. \i!a~::; rnauc pa)7ablc -to If Hamlin \Jisdom/

E" SalmolJ.'1 and Exhibit GB to I1Hamlin l·Li..sdor~tt e t·1iss OVerton

tcs·tified tha.i: th~y had been sent to her early one' fnQrning

b~i Hazel G:rnnt: fOl: hQr signature but she retuI'ned thCIO

\'li thout. signing Lherl1 for tVJO reasons ~ viz" t.he cheques for

$7.,000 (Ex .. SA)." a? :r:elateu r supra,'» had as payee "HaIulin

\'·Jisuom/E" :~~a.lrnonH which H10i1J1S H pay Hanllin \-lisaorn on account

E.. SalI!10n It .. rrhe naIiH~ h~":Hlli.n t'7isoom was unfanliliar to

l'Is. Overto~ and furtheJ: sh~ \.,a5 n\vare of an E.. Salnlon who

had n bad debt. She accordingly l.cgu8sted the folder \ilhich

\:Ioultl disclose the necessary inforl(\~Lion about: 'chis loan"

She diu nol get t.he folder but later' in the day Hnz81 Grant

conf:fonted her aLoutthe matter -telling hQJ:. she had ...
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rec8iv~d her Inessage but that hf.:..1: cus'tonler could not be th<:;

E. Salmon ui L.b th8 bad deb1:. In order to allay f1s, Over·ton IS

apprehensions Hazel Grant ,told her to look out the \-;inc1otl!

,,JI \"Jhcj:e ,there \vtiS a shop "Salmonjs Variet_y Gtol:e"o That Salnlon r

Bhe said f was hel:" CUB tonI81·. 'I'hu5 Cissured,~ Ms .. Overton signed

the cheCju(;~r; and :'ni tialled the Cheque HcquiGi Lions:l one of

vlhich had !D Hc.1.nl1in HisL101TI solo to SPL E. Salmon i! and the

othe:~~ "HafJliJl \,isdom sold to SPL Ec.1tvard Galrnon". In }~'esp(;nse

to l·..is 0 Overton f e query as to whJ:' 1·1.c. Sal~lQl1: 5 namu \lIas not

fully written v Hazel Grant promised Lo c6rrect ita However,

that docurncnt". {Exo GD) still has tiE.,. Salrnoll"o She had also

'~ sought to disln~ss I'1n 0 OV8rton' s concern Cibout the cheque by

telling her there Vias no need to worry because the cheque

\lou!d be lodgeuto 1\.5 ton hJisdom; s savingfj accoun"t ..

Evidence [roIn I"irs. Elnily Salrnon is to the eff8ct

t.hat the store opposite the Sum SharlJc 0(...iUare Branch of the

Bank of NOVi-l ~tia i~3 8i tuate at. 32 St .. I.Jurne:s Street and is

nanH..;Q i: Salnlon t s; Dar(jain Gtore and Photo Services Ltc1'J~' and

~

i.s (.)pl~.rated oy herself and her husband James l\lexander Salmon.

She "daS not qWfU:C of (lny loan t..t'ansaction \\Ti·th that Bank

j")8cause tha·t is not WhC.i:0 th0~Y get their loans c Fu~('tht~rIlo1"c f

t~hey livE; i}l St. Jalnes and !lot at Salt 1'-larsh; vJhi to Sands

Beach P .. o. J '!1relavlny, \Jhich in ,the addreun shown for EUvlaro.

Salrnon a .But lhat is net all ..

It .....r,lll ;JC .cecalled l-:ha t: Edvlil.rd Salmon's loan of

$'10 I 000 wa~ granted 1.:.0 pUJ.:cha5(~ a Ininibus.. HO\\1cver, the

-c.ucaslU'len 1: dnc.1 the other cheque (E}{.. ~jD) for $ 3 3 f 000 \lit:'l

f(;~' ~~7rOOO (Ex. GE) '])(..:").1:' Hb.zel G.rant.'s 1nitic.l.l authorizing

the Bank treats ~lS c1 safe-}-.:eeping account - ·that is .an

l

j

•

I
I

if
!'£he chequ(:di~burseI~'tent (~tid IHyt 8ff(~ct.uate t.hat purpose. 0

the naIlle Haullin \Jisdorfl endorsed thereon was lodged in fdhat

'.....

account with a balance of over $200 which has not been used
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fO.i~ ()v~r: a p';;i'iod of t\/o years, Er ica Cre\\Ts: a 1:eller f

testified thut H&£:81 G~ant pt-esen·ted the cheque to her

t.ogethE:i~ ,.; i th thE: lodgment slip (Ex. 6G) to lodge the cheque

to such an account nunlbe;rec. 359U ie. the llame Hamlin ~lisdom.

The lodglnent slip had been \"ll i ttcn up by Hazel Gi:-ant, \~hose

iIl~tials appeal- 011 it, in addition to the ·initials· of five

other bank officials ".' It needed that much authorizat..~~on to

be so t~'eat:ed and got. it., trhls closes the tlccount Gf t.ile

identity of E;dv.:ara ~Cillnon and of the disposal of '\:he loan

of $ 40, (;00 vlhich Ha2t~1 Gra.nt: had approved for him ..

i-lr c' Haughton·' .Janlcs t.Lst.:~f.icd that 110 bank official apart

fl'omthe Loan Offic(;I" v:as requir(=d to check thE. identity

of 2.pplicant.. 3o

It vlll be recall~d thut where the loan is with

respect to a moto~ vehicle then there would be appraisal

fc'rl~1S" [orD1s notifying the Insu:rance CO!rlpany of i:he Bank': s

intcl:est and an a:-:;s.:Lgnmcllt in \v1.:.i ting of t:hG Insuranc(~

Policy to the DD.nk. Despi,te the nun\ber of loans relating

to f:lotor vehicles, none of these farlas tlas produced at tht::

tri~l bccaus~ nune was available and there was ev~dence in

r£latioll to only onE' such :nsurance Policy.

Ve:coni.ca Linton; \:ho h' as assistant Loans Office!:

to Haze:l Grz!n ...~, t.est.ified th\:~t about nlicJ-l·1("lrch 1987 v on a

day \"Ih'211 Hazel Grtlnt was BO·t at office, Shi:: was making

enqui.r .ioc concerning the- lTIotor cur "Vlhich David Graham \lIas

3uppO~1ed to have purchased and this caused he}~" to check on

his fil...; in ~lhich f3he savl a I~cover note H from an insurance

CornpLlny <) Accordingly:. 311'2 contact.ed the InsuX"ance Company

2tnu otJtained c€rt.ain inf orInation ~hich she l:clayed to

Hazel G:-ant on he r retuj:'n to of f ic(~. 'I1ha t information vias

t.ha~ the .~:llSUl.. anCG Conpany reporteu that it had no record

uf i1ny insurance fo!:' OGlVld Gr:ahanl. Hazel Grant responded

.'

-

\

\

\
\
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by Dhrugging' her shoulder-s: \vhich to the l).ssistant Loans

Offic8r. seened uncharac~eristic of the meticulous and

efficien\# LoanG Officer she knC\l the appellant. to be. Next,

th2 ./\ssi~ i.:.ani: opened the file and dreyJ appellant 1 s att.ention

T_O the '~Cover llote H with particular reference to the date.

Ghe ,;as l1\E::t ~Jith silf::DCE.:"; so unable to Inake any headway wit:.h

the inquiri(-~s :::;he h2nded the file to the appellan·t saying to

her ;~He~:(~ is the file l' you deal witIl it it

officer Il0ve:c saw tha't [il~ agnin"

1'ho Assistant Loans

......

..

rrhe cvio.enc(; of Hiss Linton's cont.act \..Jith the

ins u,rancc Cornpany vIas cont irrned by Ena Grit~Y'"sonf Genex.'al

1'-lanagel-; Security International Agency,. 79 Barnett Street"

I:lont12<jo DU~;" yy~ho Les tifi8U that thE~re \;j2re several conver-

sations vlith l·'liss IJinton on th~ nla't·ter and that h'!'\en her

searches [ai lod ';-.0 disclosE; th{~ requirod inforrnat:ioll she

:.:equuDted and recc~ive4 fiOHt ~Jliss Lint.on a cop:! of the HCover

Not,t~" in quc:..;··...::~ono \<!il.:.h Lhis in her possession, she was

·then abl~ La conclude that David Graham vias never a client

of !lel· cOl~lpan]" 'l'hc curtain "laB brought dovJn on her'

evidence thus::

rlQo Did you find froln the company~s

record any doctunent cornparablc
to the docurnent received from
r1iss Linton?

l~ " rJ.'he doCUnH~rl"1: \"liiS cOi\lparable but
not the saI0.e. DGlvic.l Graham ~las

never a clien't of lOy cOfilpany."

~

~o far ar; David Gr'aharn is concerned reference is I\ladc to

Loan InformC'.tion Cc.:.:cd (Exo 19D) whicb discloses his address

to be Sandj EAy P~C"f Hanover; and that his loan of $39 v OOO

\-las approv~d for Ir the pllrchas e of Honda Civ ic l\'lotor Cal:

(a ve!:y J,e\·.' ITIodel) 1Jlith se.r-inl noo 34208 21441"0

l1iG~; LintuB f s e£fo.t-t~; failed to ,locatu ei-ther David Gl:"ahaIU

OJ: this 1,10tOL" car 0 The loan "laf, disbursed by llianager 0 s
~,

Cheque 110 .. I\.Q3G6UQO dateJ DGCelnber 15/, 1986 r signed by
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Hazel Grant. and D.. L .. Kiffin and payable to "Glen Parkes

ale David Grahan1 tJ
• 'fhat chequf2 was e:ncashed on the following

day by Hazel G:Lant \·,i.th Roy Glenn v HClnittance Teller 1'100 1

at the Bank.

l;\iss J·anet. Young (i Sales Co-ordina'cor at r,1otor

Gales CtlHl COlllpany Lilniteu r testified tha't in l~ugtlst 19C6 r

the lnulu appellan-t~ Cluon Gran·t, a.t_·~(;nded at their office

ill conlpa.ny \~l t.h Iilr 0 D(..;rr".ick r'1cKoy f his attor·n<.~y-'at-~l()'~Jr

and placed all orde?- for ten To'ro/l~Y r·lotor Car"s at a pi'ice of

~42~.835 each .. Subsequently, he relUrllE:d, Inade u. deposit

of $50, UOO and infol~ltH~d her that he \Jar:; forming· a COTIlpany

to buy the cars but that t.i18 docurncntation \'las not in place

but he \'-lculd advise her further' 0 Lat8r he returned and

advised her he would take one of the cars in his name. He

paid a further $21'835 in Gush and took the car leaving a

balcl1ce of $.10.000 on deposi·to He subsequently telephoned

;_,J ~d advised i'lG~ that the ncune of th(:; cor~lpany v;as "Fc;;s tival

(,;_u: Ht~-~l\tal[j i: aile! he re(illi::>Gled a J(~1Ji t note for Iou:: of t.be

cars in thLtt IliHllC: ~ Eh'2 cOIl\plicd. Th(~ note \las in the

arloullt of $1'/lrCvu. He car:v~ and tool: dclivei'y of the four

carst,paying the ar.lot!X1l:: by Bank of Uova Sco·tia Cheque No ..

~·\;J3(~75":9 dat.ed Sept:enlbe.c ]tJ v 19C(, for t.he stun of $171 f 341 .. 24

signed by Richal"<J. l~D.u<Jhton-Jahlcs and Eric r~'lartil1C' Credit

Officer" ttr ... r"lartin t.estifi<::d that the cheque was p:r:osented

to hint for sign.:~tur(; by l~(lzel Grant and at, thE=-:: t~ilne it ,,"as

accorapaniell bythE'~ Cheque Requisi1:10n initialled by her.

i\.8 ~ilas requirl~d by the Syst.enl both hinl8~lf and

r-Ir" Haughlon-J"al::10S sj.9ned the cheque and ini t:ialled the

CIH2que Requi!.;J.tion.. nC:lzel G.':ant diu not sign that cheque.

r..llh(~ cheque: (Ex", 1 t~j'\) ~7C)_S made payablt.:: to It f.1otor Sal":!G &

~:crvicc a/c Fc~;tj.'val Cal- F.entals" \-;hile the Hequisition

ECi.-.a in Hazel Gj:ant"' s h3.ndVJ~r.i t.ing sho'-lsthc' cheque to .be ._',

.1
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in favour of uI"1ot.oi.- ~.J.lt,;s & ~ervice sold tu SPL iinthony Harvey" &

J'~ <lepax't::'llr(; fi:or~l L.1H~ J:eyular pai.:"c.ern is observed here t) On 'the

occasions \.lhen che<juen \J8re ir;sued vJi th r(;:ference 1:C the

uccount follQui1l9 -che name of the payee that I1cHl\8 vlould be the

i1dIlh:2 of the bOr:LOH0l: all whOS0 account ,the puYLlent \v(.lS being

raaue. ~rhe dlffcrcnce here is tilt'll \ih~reas ·th~ accoun\~

i-eflecL.~\_t on LhC clt~que is lfFestivul Car ftentQls n Jellc aCCoullt

on the H8quislt.lon. 1:01: ·i..:.11\:.d,:cfU;;yUe is Anthony HaLvey.~ Nov/

\:hLre \/LiG a loan ill the lJtlli\e of i\nthony Ha.:cvey fo~ $128 {1 OUU

Dut: nu loan ~n th~ llilmG of Festival Ca:c l{cnttJ.ls ~ 'fhc infor-

ina t.:iun \~.C ~_ t ttll on -the l>ilCj·: of i-.l.I1tllol1Y Harvey's 2lpplica"lioll

shows that i-h0 dlff01.'t.;:llCtJ was accounted for by t.he payracn:.:

of a deposit of $42 ~ 373:t 24.. 'illie cost (if ,the loun l>rought

Lhe final fig\J.L·~"; t=.o $21.0~,'i40f 'l.ih3 ::;ecurity fOL ~lhich is a

Pl:olnlssoLy Uute ~n iJ. like i3Uln ..

i\ pei.-tin121.il quesc.ion is Ut'~hdi.: is the connection

b~'L\'It:;;on L;ltlon G:Cc.lllC, j\.Il'l;bony Barv(;y and Fustival Cdr Rentals ':' B'

011 Lhe Loan i1l?I.Jlic~xtion rornl th~ narnG of \:.JH.~ LorL'OvJeL~ is

stated 28 \';·\nthony Harv8Y 't/dS F2S·~:,ivu.l Ca.!: HQntals" 0 His

(lJJJ..~est:; lS CJ i v~n as Reudinq p.o. aHd llis occupa tion uS Car

HI2Iltal i\y~nt <:''l.nll Vlll~ 0p2rat.o~c CI Yet invG~ti9'iltions b~{

Dc:Le:cc..lvc \~o:r:po:Col C~cil Le\-1is failed t:o s(;;cur:~ uny in·foi."-

ina Lion of his CX.l ~ tence ill -till: ul~0a ..

TilL: C(:i.' Ll f ~Lca l.:t..: of Incol:porill.:ioll 8ho\;118 t.he~

~;\':~',-lvill Cur r~CllL\11::; . Linll. LedwLlS incorporu'L,t,;d on Sap,·L~n\bG.L' 2 I

198(,. I;ll~ ~:..r,;o sigIlU-L:,O:.L i00 to 'Liie l'leIHOl:dndulf, of l\.ssocin(.ion

(."':.1." ~ U\2l:rick t,1cKoy {~.nd Fl'_lis ie Jackuon ..

i· it" t l\.lc i\oY t est: i [ i ed c 11a L. .B1d (jn Gran t uny ;)gcd his

uC'Lvices ll) tht: fV~_~r,1at.lon of 1i'estival Car H.L'.:lt~1::; Li.ln~ t.ed

i)u '~ s u.1. tl 1\~ Ji d not \oj l Gh to b8 a d irec t~ 0 r .. E1don Grun L l.tnu

hi:; Lrothel" Hl2n1.~'y G.L"unL t' \l.=hu helu 5% of the Uhc.1:ces I \'Jure

In~i.dJ~:cs of L.h,-: comp,-lny und t.ile fi:::st DiLect.O)~'S \o,J8re

.'
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De.:::r ick !'lCl~{)y ~nd Henry Grun-i:. 0

Ti181~~ is ~not.h2r ch~que involving Eldon G:CUllt ..

:~t is ch~LjuG 119. i\034t!454 (E}{:> 7B) dat~ec1 July 15;; 19du. for

t.he i.11nolint of ~7J) ;00 signee L}' HClzcl Grant and GGo.cge Ryan

iJt:1yJble to i~lrthuL \lulc:n Lin~. 'rhe Chl:Ljue P~i::qui31tion dU'i.:ed

l~/1lUG ~ pref>clr~d lJy Hazel Grant, Ul1()\1S that: ,this cheque

repl:"C'St;~l1tt::Li ':i !?or"cion of 'i::he loun of';~a5 v 000 in the nilft1e of

::;y1v~s to£ Grahufl1 fOJ:" "cne.:. purchase of u. bUG. 'rhe balance of

t.he loun $14 i 9 (; U (~J 2 \len·~ tov;arus Ch'i.t'<j0U) \,lat> Pi::.J.(i auL: by

chec;u~ no .. 1\.U344452 (~x. 7!.',.) tlat\Ju July l!j~. i.95~j;: .In t:he

nu1.il~ of i\:cthur Valen'Lin~ an<J '"IuS slgne<J l.Jy Hazel Gr~llYt and

F~..cdiiii.ln<.l Li.ndotl fI'illS cheque \\Ti.iS cnshed at:. t:he Bank 0

EvidenC0 of this is L.h~ inltiul of H..lz~l Gi·,~nt. uuthoriuing

~llcQ.sllIilcnt f' the S-t~rnp of Renli \: tilnce 'l'ellGr i~O Co 1 and. de"~ailb

ur \:.ha c\.lsh puid 0U'C. 8ylvest~l:" G:cuhcun" on \-/hos<2 account: it

lJUi" POi.' cs (,0 lh_lve L~en dl'~\\;n!, 'Wu:J never found by the Police

ill l.hc 0ul t SbJ,L' illy Roc..la LldLlTCS~ on ·the application and no

J_ni>.:..s.Llnation hliJ.8 :ceccived\.:hat he hu.d. eve...: lived in that urea Q

lJ0.C \,Jus Llle lJUS fa ..... the pU;.:chi.lSe ut ".J,hich the loci.n vias

Yi.' alllcd \2V81.' 1()cL.lt~{',1 ..

'l'ht: cllt;(:l u(:. for $ 70, \)00 Wl1S dl.f f ~relll:ly trcH·t:cU.,

... 'L founu .:... ·,.s w."".lj ilrto t-l.r. i·lcKoy ~::; CliL!ll\::~ ~ t\ccoun"L ilt the

11nnds (Jf Eldon G~:~nL 0 1';1 i.' • i~lcKoytes'~ifiu(i t ..hut as u par'L

of hJ.G p.et~CtlC2 ill;: ·Jpc.l.·a t~d U Cl..t.ell1:.S' l\CCQUll"t i.l L th\2 Bank

uf Cumrl1eJ.:'Cc J-~Ulld.iC(~ Lilai tad f l\ings "ton of \ihich Eldon G.r'ant v

u cli.enL of long-s\,:anding f 110.0 J~novJluugc. i\t Eldon Grant f s

.l'CLjU t2S t: f cll.::r':-lngciHenl \iGS HklJ8 fOl: G:call"tto l'iluke il lodglr.1ent

La "\=.h8 ':~ccol.J.rrL. 'i.:h~ nuj~lbe.c for '"lhich '\vdS supplietl 'to Grant.

he \laS subsctlUelltl~{ s~tisfietl ·thut t.he luug-itlent Wa~ rnade of

~'; 7 tJ .' UU0 ~ \-ii'lleh '\-Jas IJy l~lt! cheque (Ex. 'ID) \/b.i.ch Lea:..:s an

~ndcr~er,h21l"L H~\.Lthur Vulentine-Deposit C/i.~ #t·2U3ul"/ B of .f

Car,u,lo Kings tit. It 0 EviJellce of iilc.lony Tapper, i'iditlinistrutor



-17-

~,~

I

of that ljilnk; confil.·r:·~s L.hue 'Lhe uCCOUllt beal·ing .that

HUiilbe..: Has the Cli8nts' J....ccoun-r.: op0rat:.~<.l by Derrick Clud

Gi·ace r:lcY\oy nnd 'chat the lo<1grnenl: \liaS in fact raade to t..he

Clccounto inCited r i',I:.: 0 1,1cK·:.>y 't:.8S tif led t..hat he disbu:[se<l the

ClLlUUllt on Bldon G~ Ulr~_ "J instJ:uctions by I{\c.lk.Lng paynlen't 'to

llo'~o..L' \..~~~l~s ~U:l(~ 0erv ice 0 l1.S Ct rna t"Lcr of COflU.1eni: l' .i t 1.5

_':Oi,thy oi noLe tIlc::! l: It'i(..} ~'.h:c C1'lUl.- 'lulent.:i.ne n endorsed on these

·_~.JO ch~(:iUt~S Ulldei.· Ct..Hl~iu~:£:(Jl:.ion ,. Exhibl ts til and 7D i JHanifes t.o

u.i.~til1cl di5:J_Lmi.l ..~:..:i'L:i';.:!5" it Hill be nec5ssa:t.:y tu l:,'eturn

1~ "\.:.e:c to "",. j"
CO!1.3 .,;. U ~.L C 1j ~ inlpli. C2tions arisinl.j" f:coln 'Lhe dealings

'.li ell th.cse CiHJq\Al~:J,_

ThE:CC U.Le 'C~;O (J t.h;~.i~~ ch(2(iUQ:J rt21a"cing 'l:o Pes'lival

Ci:.U..'" ~~eni_t:,ls" Chequt.2 110" .t"lOll5SS~u (Ex 0 2B!\) dat.~d Apl:il 10 ~

19;:~} ~ fOi~ t.hs [UHOUHL of $i~U; GO\.! payuble 'l:U UPestJ.vul Car

i\uHL-dls u./c il 0 Bnil~yH 8ign~d by Hazel Gl~u.n\.:. and l{lchi.Li.·U

Eaug}TL:.On-Ji.HtlL:S und cheque no. j.~Ji;55~92 (E;{" 29.h) cia't.ed

AiJ:C.L I U~ 19 () 7;; f Ol,.· t.he 2l1ilOUITL. of $ S lJ ~ CUlJ puyableto If Festival

C...ii H~nc~ls .:1/c EdC;cJ.l." 01ili L:}l a S ignt.:d by th~ S2.llh~ t.\Jo" author i z(~cl

i?ccson:J co bot!l C::tr~; s t.illi1pUU on the bCtck U it"1\dS tiv\J.l Co2\l:" E.cncals"

~aJ each lJehi"S 'dhat is iIlt.end~d to b0 ~he sj_gn~1t.u:ce

~I ~ 1 0 Earvej:t but the C\iu G igna t:.u:('cs urG disGij:ailu.c c: rx'lle

iJu ..... !?ose of ~llcil cli8tjuc i:;; stu·~t2d on t.he bucj'~ thus ~

Un ExllilJi'~ 2 (;/-1 -

U·J.'1L~s p ....lyIHc;n;,,: ~.;] j;lade on bellu.lf
cf 1\uv('L'ton Bcllley and cOl1s·ti t.lites
Lu.lu.nc~"in ~full oi: cilsh price sale
() f .1 S J S MJ_ 'l.. S UDi t1 h.L TOVIn.i i.l f t e.c Gns h
P::"<lhl\.:~ll{: or nut tl. <"Hj~ ill Q.llo;iuncc
of ~J.2"Ol:Obn

011 i...~·lL· bdC~: (j.£ L}dl.ibi t 291J. -

;1;1';1is l?Llylllunt. is l:1aOe on behalf of
~J'Jd~;. Sral tIt lind. conGLi'cutes $.Ju.lunce
:llt fu 11 '-if CuLl! pr .1.C~ of sale of
19J:; l'li·t:.Jubi::>hi 'l'<.J\lny uflcr cagh.
p...tYH\ent .. if

( 11~z~1 G";:' d n i: oJ G .i I.:. i t:. i til:J ) c> .1
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I t rna}' be of In;'~re i-han p<..u;;sing- irrLeres"t t.h.:rc t.he cars purchased

b}~' Eldon Gran"c from tvlutor Sales and ~ervice COlnpany "'Jere 19B5

l\li'Lsubislli Townys 0

i~'Irs" J'anet. Young i s t2.viJence;. t5Uppor"LeJ by t.he ~aleB

U~.:JCl:S .- B;..;,s C' SJG·-53H - ~:;ignod J)1' Eldon Gruut:, ShOllS tha"t the

la~.; L vi the £ i ve ca.~s del:i.vel.~ed 'Co Lldull Gr'ant \tlas Jeli ve:ced

on 0ctober J r 1985 .. He a.sJ;ed herea hold \:110 other flve

wILlct! ho ha.L. O.l:rJ.t~l:ed a~Hl gdve bet:' t:elephone nUlnber 9S2-444U

by \~jLtch sile could In,ike cont:act with hiln th.L'uugh his \life

~lj.nce he did ;lUt uave his 0\-111 t.elephone ~ \,aien she did not

hea:c froIll hJ_r~l f o:c sonte tilne she called 1.:.he nUrl1be.l" ~-.:hich

EIL1011 Gral}'C had left..: her (l"t.:. happens to be the telephone

nUJabe ..c f or the 13anh: ot NOVd Seu'Lid ~ buIll Jilarpe Jqual'e) and

aite_1.: ctppl:opr ia ;.:.e idelu,:ific<.~tion by bot.h pa.ct.ies she spoke

\"·.L·~h the teli!alt2 appellant telling hel." to t.ell he:c huslJand

l.O conle. and ~akQ L1elivei.'y of t.he cars. They spoke on "Lhree

occasions. Un OIle occasion vlhen she cd.lled I·1rs .. Grant \-ll:lS

not, available <.inti sh(:~ lef"c a rnessaye to \·,hlch 1'1rs~, Gtant

.cespvnd8d by culling lier. l 'here was still un deposit a

Ddlance of ~',lO, oov [0)_- :r~lLlon Gl-ant \"~hich she sub:-Jetjuently

i.)did to hi;;;; at'corncy-a't-laVl, I'lr 0 Del:rlck l\'lchoy, un his

pl:'euellcinu Ct ~T:: i tLen aU't:hor·i2a.tl.on froln £ldo11 Grant ot ·That

,JEL:.> in Uecci1\0er 1.980 f' Eldon Gl·ant: did noc. take deliver-y uf

the 0 l:ht:~:i" five Cal":3 c

.... f it- seelneli t:Jecu.1J_ar 'thd.i:' severul of thf~se loan

chsques \Jere casheu by t.Ile Loans ufficer Hazel G.ianc, it

.t \/oulti seeln tlia·c. the Itlystery decpeus by the evidence of !;eve.t"al

J.l'p 11.", i:'{}. i-lt, "("j Ie l\tlllk t hi} i~ t·· ho Lon U3 0 f f1 c~('~ L "'W.aS j:he one fi:Olfl..

\.'li~hl t.lley £eceived payntenc!.i in respect of thebe lOdn accounts.

PaY'rnen tS\ie:ce ev idenceLl by dOCUU1Cll"C-S ca lleJ. Debit Con tl.-as on

\·;llicll ';4o-uld be recu.i.-c.led the lie\.. iLl.ls ei ther by tile \:~elle:cG
_,

fi'OHl the inforlaation she supplied or by i1irs. CLdnL herself
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and ,there ~lere occasions 'wIllen she did ney\: present 'che paynlell'C

caJ:ds \\7hich should aCCOl'llpany the payment.s c rrhe evidence of

rOll.!: 7ell£-J:Ls viz .. Ct:lrl Scephen00n, Donna \Jilliahls., Roy Glenn

dllJ l-leteI: r·l~i'Lay.' 3uppor-ted l;y tHcnc.y-si:;( Debit Contr':'~G I is

1... ; 1a t.:. d t~ 1" i 11 Sf l:: 1C }Je i: i 0 U. 2 9 LII J' u 1y ~ 1 9D.j to .1 Qc.hApi: i 1 i' 1 9 S-; p

lIz~,7..el ";L~ll~-L. liiar1e fifty--four paiIllcnt£ l-~1 respect: of t.\'lt21li':'y-

'i.:lLr:ee uf Lhe t\venty-five accounts .in Cluestion totalling

~J.2q r 41J $ There~Jus; 'one paynlcn"'c. J.n each of the follo\ling

accounts :Jevotl Seol: t~. Deibel:' t Henry:, F:cede1.·i.cJ~ j\rnold f

Del:ric]~ J·one~.3? Alphaliso {'luI':"': dY, Brrol !liurray anJ. 8altlUel ilro\/n;

t\JO paYI:H:~nt.G on each of the follow.Lng - George Dunhulf1;

Juhn Dixon, Ed.gar \iil:CU p Vincen'c. HcU:Lis and Clive LaW.L'CIlCe,

three i)aY}.l8nt~ 011 each of tht~ fQllo\lin<,} _. ~\l1t.hony Harvey [I

O\/en Ho::;e, By 1vest.e:r G"ahalTI .., Dennis '~alk.er:, Os\vald Dawkins 1

Davit] Grahultl anu Sct'COl) i·lol"L'ist four each for i\ston vJistloin

and Echnlrd 8alnlon and five pdYHtCnts fo1." 1!1dr ian Bilj;~e:c" 1\8 a

I';IHttUJ: of illi.:e.l"Cst GO {a.c as tlatr.~s a:r(~ concerned 1_ t is no-t2d

thd t the last: lean in the 11anH~ of Egerton Gor-dun for $ Li 0 I 000

;:as gLanteJ Gll Llh i':.pr J.l ~ .L9C? r one payraellt of $4 7 391 \laS

litatie on ~:J1,:ll l\p..:: i 1 ~" l Oq-'}
.J 'oJ , f ei.ght of the paynlent.s tccalling

Oi~.; OJ] \;ej:e IJade on 9'.:11 l·lpr11,. 1987., 'i::.v,;'eil'cy pU7H1enLs

cotullillij ~ 4~) f 271 \tJC:Le IuaUe on 10t:.h j-\pj~-il" 19,rl and Hazel

Grant left the uan.;( on 'Jacat.ioIl LEave en 13th ].\p.L'il .. 19u7

to l:et: urn 011 20 til ,Haj'r 19 U'/ but she u.i.d no L re·t.urn and as i ..t

',~,J:anGpil·eJ. no fUr-tl"J8I.' ~i?ay}nenls ·~ye£e InacJe on these loans 0

'.l.':l~ pilYln~n ts by her brought i:he accourr':.:s up Lv date and so

.t l." voided any (:iUL'j~ ics, UU1: ing her absence.. She tendered hel.-

r8signa \.:ion all 2 v th t-lay~. 19 B7 0 Ii.: '''dS tltiu lat'ler event

'~}hlCh cccasl.uneu the ~nquii'ies ~,.;hich resul'cud in these

ctla~['ges l'

./:.. 11 10(1ns \le,l.'0 nUlllbereu. and J:Qgiute~('ed in il boo~(

2tna L.He loall <.1ocul:H2Irt:.s carried that nuraber 0 Each day i1
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cor.lpU"i.:cr ~rin"C""out \.J'oulu ShUVi the loans un \ihich ,the paynlents

\,;ei:e ticlinquf;n-l-.o DUl:ing lIazt!l Grant' S l1bUeIlCG/i the Depart-

hient \litiS Llana<jed .by t.'Irs" \!~':Lconica Linton; the l\s~tistant Loans

,.) Of f icer ... FO.L rEasons \Jh';"cll have not be<';l1 tllsc lased I the bank

dld noL. accept- li.J.zel lJl.dnt: t s re~~i<jn3..i:ion but 1'11'3 _ Linton

.t"8rllal.ne.J J.ll chur9t.,.; of t.he D8pa..!..-i..:ITlcn;";' since Hazel G_,-"~tnt:\VaG

.s',.:ill aiJsen";:" ·~:hE.:n i·irs.. Linton checked the cowpui.:er pr illl:-oU i':'

\Jf f)elinCjuent: ilccoU!YL8 ,on ~Gtll I·1ay. 19(-"] f sh<.;! obser-vedLhe

naLie Sd!nuel B~.·O\~l1... The date of t.hat. loan was 2l~th Februury ~

196 "/ t' and so L;ccausc- of t.hl;; paYhlt.-:rd.: or the in.stulnlent~ by

Hd~~el Grant:. 011 10-i.:h l~tJl..~ll ... 19u"/ d paynlC!llt: \-la~ jus·t n("" due

~I r

on ucu41uel fj~(\)"'1n r S accoun t. \'lhcn [,irs., Linton sa,.; LhlS l!ame

she took uut all t:1112 LG~n Inforrilation Curtis in resp2cL of

CUl.'l-eJll.: loans.. ;.-ihe cLi.sc;overeu f.coln ~;<..ui1uel HL'otwn1;:G Card

(E](.. ~ !iD) Lhat n2J. ther a ::Javin{j3 or" Cl_lr~:ent ~\ccoun c \ticiS listed.

She checked the f.l.ling.::abinet fo~:' S~lInuel DrO\.l11 I s file.. ThQre

was ficIle. \Jl1en she checkl::d his J?roloisGol.'Y Hote che rl~C09nis(~d

L.lh~ hu11<1'.;1.-1. ting 01: i-i::~L;el Gra11L at t.he place \Jhe:ce l,he bOrrO\le14

should G.Lgl1o She n1u.c1e a further check un tile d81inquent. li.st

t"ina C~Hl(;dPOIl ll1,.::. l1ar.'t8S i\lphnIlGO l/.tUl·ray .. F:....odcrick l\.i'IlOld,

D~lviLl \].t"uhUlrl: Ed\lu..i:J 0ci.lmon'i Dennis ~yalkcr l' El:rol r:lld.:ray I'

GeOi:'g,,-: Dunhil!a~. Edgar ll~a.rd" De~"l'ick Jon'~b ,7 Deiber t Uen~:::i' and

~; (; £ Loa I'L)J~'l'i ~ .. It. Hill be l:.'~2callccil~.hat '::'hese \"lGl:e anlollg-

\.'

Lll(~ lv,:u1s on Hhich PD,Yl\\81l"tS had beC'l1 IT\iH.1e by Hazel Grant on

. ·~il.t· i1 U I :J a,no 1U bcfuJ!e she ~;l(;nt on 18ilvc" '11he.l·\..~ \Jure no

f h;-.l~s t.o Lc fount! in J:t2Speel.:' ot thc:;se lUcius", tl'hert! v'JilB no

~._'';::H~;jOllSO La tclugranls \vl,ic:h [·Irs .. Lin-ton chen sene 'co t.hese

v <'1.L" iOUG P0L~3uHS,. Uil ll~·~i.lhll.HaL.lon of th(~ LUul1 Info.L"lUa tion CarLts

~Le cL:.SCOVE.:l:cd certain S5_iilil'::i):ities viz~

1 ~ Hone of th8 Lor 1.·O\i0~C3 J..·2~3 ~d8ti

~H Ilont:cgo DUy

2 " j;.lll ope:r:aceu au-t of t.h~.Li. hO!:1cS .'
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J ~ None had a t,elephone

ti.. 1.\11 were self-'eH,ploYG~ and
,,"ere ei Lher siny'le o~ rilurr ied
vv i th un~Inployedwi 7E1$ "

'Thanl':s to a chang8 ilrtroduceu by t-Il'. Haughton-James"

'u'hich hull appar:-~~ntly be;GIl k~p,t closely guardl1d .. the cop..les

of Loan 1\ppl.l.c3cions \'IULU no lOll<jer uqing shrcdd~tl bu~ v.J~re

kl:!pt iJy ljl~ Auditor ~ Hi' .c8fi;rence t.O -t:hesG copies it \;ns

<l8t.8J.:IIlin0G ·,-/ll.lch "v(;;r·...~ tbe Inissing files. When the teleg~'ams

fd.lled t.o bl:il1<J rEsults ;'·'1:'[5 II I.Jinton tuok to the road in

search of '~-.h€ bo.r.~0\181.-'[\ and the vehicles \'Jhich they W0re

supposed to have purchased" By this tirn~ lilr e .Ryt~n, :.:h~

l-ldnu<j~r f and 1·IL·., HQugh ton-Ji.1Il1eS had beep. brought into the

picture (lnd Lhu s0ar'ch -\'1U8 HOllon in eal'nq=s't hr' illg ing to

l ~''-I"l-'· O'~'ll')'- '''"l.·lt:'l..l"l·-"lr· lor\n C l··I C..I-'--'l'l ··~·,·srlo1'!"1 ·"'d·"-.l· ..... 11 ·l..:t~}'·.::..· ...J. 'J ~ L c;l. oJ ,l """ "L. v - -lo l........ h.. ~ loll/ .Cl J.. (..l ...... U. '.. 'C..L :

i·,n~hol1y H~L{V0y/tl~:ding <<:is PC:8\:ival Ca.r .Rentals., Osct:r Dristjett ..

80 sei: iGUS ''''\13' the 51 :..:uation 'chat f ulthOUCj"ll

1:11't, 0 Linton did not. usur~.tlly \lo.rk on Sa LUl:'day:::; i she \1J'i,;~nt.:

!(.O ~.~().c}~ on .:)atu:':·d.~:ty biay 30; .L ~u'l J' anll \J.hilu she ~·n:lG i.ll

COltlpaIlY ,'J i tb 1:1£. li.yan aHd t,lr. lL:tu\~ht:.on-,jai:\es on th~ "t.hi:cd

[1001; f jus t pas L iHid.-day r in cams IIQ'l01 GrO-l1"L Jnd qr~~etutl

tbe:li t.hus \l Hi GVt.:.; .~·ybGdy~. \'lha t J S hl...lpP8ning'~ If .. b:.lid

z.·jr ~ Ryall '·~i!az(;l., Wt.= are llerc lookilly for: SOH\(;! files and \'JC

figUl"G you inight IJe JD1G to <....ssist ua"., n Fi 1~5 nlis8.i 119 ~}

Uo ~~i,~·' r 9118 rcpli~d .. ut.o 8very ledger Cd.i:d. there is a

l.j_lc" • She then ':tddr~sscd I;l!:'s 0 Linton by h~,l" llicklli."tTtlc

n',:t .:
i.,L\.. Uikel:: ;' she snid l to '."h.i.ch I·its e LiB'COll l."eSponded that

~ll~ \-1q5 looking for SOln0 files which could not. b~ found ..

lit: that poin·t l,1r'. liolln~Hl r c.he Chief lnspec·tol: r c;lnel:g2l1

frotll fI1l", Hyan'u office (inu SpO)~0 to heL, I'1rG. Lil1ton did'

nut ht:ar \-;hliL \la5 :3cll.d and \'110.$ Hot any fur'ch4Jr involved \lith

the laatt~.L"ch;:1t: dLly r. She ,Jas a\: 'LIlt2 Dank unt.il 5 o'clock

d'J.:L L1l3 \'lbich ·tiFH~~ she saw Hazel G:;-_'nat go dO\ln stc:lir3 and

.'
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and heard t.he. fL\ale appellant. talking vvi tIl l~lr (> Ryan 4

She saw boch appellants leave th~ Dank ~ s pa::ckin':j' lot in a

car dE-tel" 5;; 00 po 111;)

in cX-OSs-0xUlninu"cion sho suid that sh~ beCilli\e ::.iUS-

fJiC10US \/11<=11 she saw Hazel G.canL t s hCinC1wx:itin~ at t:he place

:oJhu.1.:e Lh~ bu:ci."o\-ve.r: ought to sJ..gn and stated ':chat fox: every

loan, she expt;ct.ed to find ei tht:!r a 8avings or Cur:cen"t

I\ccount.

'rile vl.si 1:. 'LO t-ile b21li'~ by Ha~:81 Grant \~aG not. as

cas ual c:18 it nllght have Llppearcd fr<.Jln her- gree"t:ings . 'rh~

I·lilna9"t~t· v r·ir .. Hyan, had paid three vi~i ts to h01:: hOllie - "twice

on r..lay 29 and once again n-t 9 ~ 00 a oHio on the 3Uth but he

found neither her" nor any of t.he files" So after she had

sJ~aY.. cd that ';'..:.her8 \'Vas a folder for evel'Y loan, l·1:c .. Ryan \.jt;nt

into his office along l:ith he;:.-nelf, l:lr .. Calder and ~,lro Holrnan.

1'1r:. r~ynn \,iuS then in possession of 'Lh(~ t:'~J~n·.:y-f.i.vL! files

w~th the photocopies of the Loan j'-\ppliciltions which had been

in the ellS to<ly of 1-11: S It Yvonne Edn1ons.. the ;\udi tor, the Loan

i\pplication Cal-ods and ·til~ Ol.-igint:Al PrornissoLy Uo'tes \'lhich

'"J(;l-',2 },:ept lJy r·1r 0 G1C1Jstone 'l'hul"pe 2 1\85 is tant I-lanager ..

i1~·. Hy~n huli Inadc n 1 i 3 t uf ~hG nunlGS in the files but when

h8 .Lend "i:.heIH Illil·S .. Grant said Sh8 had gl"<:in'ced hundreds 'of

lOuns und could noc :t'ecull <.:1l1Y It jus''c off tIle bat" It 30

111..'. RyLlll prescnL2d il~~-: '..Ji th L.h8 dOCU1;l2nts frola t.hG files

one at il tihl0 but 'to no· aVuil 0 l~ft:8r L:l1is had l~tsted for

Gbouc an :lOU~' 111[.. HyaI1 dccidi.:.!d 'LO cull in the Police.. Be

· ..._~~

,. t..)ok up \.:h...;:: t--:1L:phGne u.nd began dialling \lhen r1.c~::. Grant:

~:.:aid :11·il1:' .. H.ywll,- donI L call t.h8 Pol.:Lcelf:t He did not cOloplet:e

the cell" He sl1i<i to her, "\'111Y i,' do you have 3(jfficthing -LO

say~' U r to vlhl.ch nhe repli(~df hY~s Ii" lJut \'/hen s1J~ sa.iLi

nothing InOl"~ he ilske:u h2.r .i.£ slH:: ~vishud to speak LO hiln in
41

pI'iva"t:~ ilnd \Jh'2n she saili Y0S the others p~~..esent left the
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As J..:·ecordcu in i:.he £·10t.8S of EvidGnce this is whu"t

r.1'u.llSL-'ired bet"le~n herD~lf und I·l.r co RYl.ln~

"I suid ~!\L"e these loans fic,titious'"
She £aid I Yes v. I said 'i\ll of
them?c. She SQid 'Yes'. I askeJ
if the:c0 ·.1f:.:.1~·G any luore loans in
~uJ.uitian to 'choGC - =jh~ said I No ~ ..
i asked her if she had n list or
some sort of cOll"t.rol she hligh i:

hl1vC 8t~"~in9 ·~vhu·t uccount.s ure
lnvolVE2G 0 I uSl\:cd h(;r~vh....lt: Ghe hud
done wi -ell the Illoney.. She suid :..;ile
\1aS no t J.Il a pos i tion t.o L.ell 1110 ..

I S,~tiC . I .Ct is oVer a Iuillion dollaJ. S,
you IHust knoVl vlhat you <.lid '\'iith t:.he
Inoiley you stole'. She sl.Li.d i I did
not steal any lilOlU.)Y; I bo:croHed it.
and I had all incention of paying
i t L(lc}~'. I tiBked her hO'~1 she was
9uing to pay it LiiCk. She indicatGQ
chat her huslJanci h&d 1~8al t::s·L·~te

d~Vl~lopln~nLs ilnd i."t \4oulJ lJe paid
frorn oL:Ie pl~oceeds 0 II

Mr. Ryan culled tile uthGrs back into his uffice and report~d

to t1t~nl \lhdt ll(ld just tc.lken pli.~c'2. He still pursued

'~iH.lu.il:ies \J i Cl-l a v ~teVJ l.a nsccJ.:'-Lainin<J \lolhetl1t.::::" II thi2r\2 \'JC1'C

uny otl12.rJ.ccounts j.n t:he book thut shu Blight have bOLrO\"ed

co \.-'-:nich sit\..: suj_J l10
H

• H~ ·then ;:~Gkec1 "if shu v;ould give

Ll '\:/.i.·i tC2l1 GtClternent conf(~ssin9 ,thl.-l"l:.. bhe hutl g:('antl~d 1:h~se

ficL:l tious loans and hud no';,: tc~Hnpered ,,~i,th r~l1Y oi:,her lanns =.

tlnd she Sd.i..U 11 yes It .. Ht= Lh~:H reques ted hi.~r -to ~tc}tnowledge

~acl1 of tlH~ loans illvalvetI and Dhe "-Irate on (;:uch Prornissol:y
vIlln xccxz

"tJo te u.( Qckno\111edg~ t.he above LietrL n r U':lt'..!U and ;:; ignl:.:c1 it.

~ltilereaft8rt sil·.:=: '~lJrute i..l brJ.cf statenlent: ldhich \JHS ~c.ilni toted

in C'71.d8ncu \.~3 Exh."_DJ.t: 33 f the ~<lnlisslon of \I,'hlCl1 has been

~.

ellallcl1Cj(.!u" it realis:

f:)~ llQ.:"':Ql GraHL. t' a Loans Of f ic(!r
Lit. t;lH.~ B:'lnk of NOVil Sco,tia J".:..rn.
Ltd. i\lontego Ba.y brunch do rnake
thE::! follololing 0 Cii"Celnen"L of lHy

ol.vn free ttl/Ill 'Lh~t Juring- the
pc::: l.oLi Nov 0 /05 'Lo i\pr 0 /<37 t i
{:Jr&n~ed lc,;.;"ns in fictitious
nClI,H2L- and huve deGt.roycd the
file~.

.'
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"":Cheso lOan applications \Jere
taken and processed by IDe.

I h.:J.ve acknowledged i:.he indi­
vidual lOl",lllS by mUKing a S'tt:l'te­
luent e I acknowledge the t\bove
G.ebt t on each pl:omissary Note

'roi:h(; best of lily kno'\'11edge
-these i..u:e all t.he loanEl & thel: 8

d:ce no fUl: t.l1er loans and. I have
noi: 'Ldmpereu wi-th dny deposi'Lti
or other loans nt this bankjt

1j.. GL' Cl 11 L .. II

It'

\.

ftc", H.l"ull tes'cifiL'(1 that "this stLltenH:?nt 'i~as yiven volunta:cily

and thJ.t n8ithei.- he nol.~ ~tnyon<:.:' pl·esent threatellGd her or

held out. any inducCinCllt. or Pi'Olilise to her.. Concerning

l·lI"S.. Grarn.:~, l'1r ~ Hydn said ~

f'~~he WllG n Vt;~i."Y n1CJtuJ;ed; 111cti­

culous ~nd experienced worke~e

She was n very uenior officer
Hell versed in prncclce:J I' knot,J­
leChjE and r~lut"1.ve procedure of
the bunJ.: 0 I had even rQCOIllLlcnued
hei~ f01" f?rOUlcd:ion to laaU&genlent ­
f O.L "(,1" [~inin9 c It

He saili thut: (.tt ubout 2~OU poIlL" \vhile ~peaking vlith 1\-1r8. Grant£,

he v:as Inade ~VJare of the P{'8SE;l1ce of her huslJand.~ \/ho had

COIl18 "La fetch her 0 He \>1enL :ind spo)~(: to "the h'}.sbilnd \/110

SeClTIC;U ~n~,;:ious as Lo \-lhat \/<:18 huppenin9 c.1nd eventually said

_Lf ~~ i.:. vias Inoney involv(:;u '~~ L~la:::' \/dS no probleH~ even if it

\/.33 a In.illion dollars ~"i " Pr iU.t."LO "chis enCQun-ter 1~I:t: ~ Hyan

Jid Bot l\:llOW t.he husbilnJ" He \';uS no\: ~llo~jed t:.o see hel'

cll~n }JU L ~lU:3 ,~~skcCl to rt:"~_uI:'n lu·,~er. He did and t1lrs 0 Gl;anl

'.1C1Yl:. and spoke wi ttL h~l.HL. l.~fte~· sht! h(~d O-ckno\,;leugeu the

d*2lJts J.tc. HY.J.Il had askea hG.L' \'lhet.hol" her husband. \%ul<1

gUdruntet,; the debi.:.:J and silt! said ~he \J0uld discuss it. with

ILdH. On "c.he occusion Wh811 sl1C..~ \'JGnt t.O speak to he~c hURband

$he ';"~8tul.·ned ufter about fifct2c\l H11.nu-C.es una advist2d fvlr e

r,L.::. ltyctll ~haL her husband \Jould V.:.lve lhG guarilnL·3e but he

~10Uid p.lefcl" to G~rH.1 L.h~ 11101: i:9agc CiOCUluerrt "LO his attorI)~Y



, ../

-25'~-

before signin<] it. II(j~'leve:c r r:he unlimi ted gua:cant~e 1.11

evidence as Exhibit 31 .. si.gned by Eldon Grunt and ~'litnessed

oy Richaru Hilu9hton-,}aJa10s.~ to WhOIll WaS assigned tIle .i:espon-

siuility of dealing with it: is dated May 30~ 1987.

tIl.: " Hwughtoll-J~1mes testlfi2d that. i L \li.lS after Eldon Grant

hila signed. the guarantee lh~ c h~ and ites <> GLuBi.:. left p !V1.L" <> Hyan

und uthers having loft befu.ce"

I-ll:"., [(y ...ln fU.i·t1l0r t:'t"~Etlfied that on the follo~".ling

L40nUilY ~~ tJuHe 1 i 1987 r l'11'S" G:ctilit: Lelcphoncd hira:- She said

she \.~Iu.E ~pcaJ~ing frOlil 1'~il~<:J:J-ton and v/it)!lcd to 1l:1l0lJ \~hQt uinoun't

tile bunk \IIould-,
:1..

t:he loan" She

accept t..::J ,th~ ini ~inl <.1epoui'c in paying back

said she coulLi then find approxima·cely. $10 rOOD

He t.o1c.l her -;:'0 provide the bank wi'ell a proposal indicating

how the cntiL'e 1l11lOUIlt ,,'!auld b:~ paido next day, JUliG 2, 1907."

sh\..! culled d"gain~. t:i1is i.:ira\j pUL POL "tedly f:corn COl.-al Gardens f

In£ 0:LrHJ..ng hil.1 -thn."t her d t i:.orney S f iJerr ich: 1·1cl<oy and COfllpany,

\iould be 9 i v i1i9 t.ile Dunk an under-t:ni~ing to pay of f tIle Cllilourrt:"

Fu.:tne.t.: f sht~ said she llad ;:;:Llt.ten u lett8r t.O the bc:nk

L'8qU12sting a pdi--uU i: f igu"c(-~ allel a~i1~ed thi: t the l:esponsc be

[;(2nt 'Lo her at home bt2causc~ she: had. no "c.t:anspor·tl.ltiun :l"t

the tirne" Ill' <> l~ian proluised Lc tio as she had reques ~(!d 0

In the Ii\(~untin'i81 he rcceiv'2d 11e.(' lE.::tter: r so ~':hcn sh.e cilll~d

again '(.he ne'~~t d.:..~y i \lr..;unetHli:ly June J, he wus able 1.:0 info.i':111

heL' tliuL he had indeed l_'E:ceived it unu 'chat he had sent her

a lIst. of tll'.~ VL11..
4 ious accounts by a port,8.L' so she should

.l'ec\.)l.VG it~ slioL"tly. 011E: r.:i~l.i.u bhe intonded. -to go co Kin<;isl:on

; to se~ he~- ~lt.-torl~ey to neyotiu.te for 'the lettE..E of underta}.:ing.

He ilsked heJ~ to keep in LOUCli \,li'Lh h~ln dally by collect calls.

Her letter (Ex. 34) reads as follo~n3~

.f
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P.o .. Box 154 11

H.eading, 0\: 0 J aItteS /)

June 1, J..9u7.

~~

;,j

,

Hi· 0) George Hylln r

r·jl1n~ 9'~ r ?

The Bunk of UaVll Scotia J .:un.. L'i.:d ..,
bQffi Sh~~pe Squilre,
i-iont.8Yu l-'f.1j" ~

Dear ,~1r'.. Hy 0.11"

.Fur tHeL to aux' converso "Cion of even
datc~ '1 \irite to ascert~~in the specific
10<.11"1s thut "iUS the SUbj(2Ct. of Qu,r
discussioI1(1

Upon determin.Ll~g ,this it' I will be
bet ter able l,O pu t JnOl.~e speci fie proposal
·to you.

Yours truly,

Hazel G:cant /s/

/h9·"

I,ll's .. fJrilnt called on th8 FL'iday to say the ll\ilchine

lis'~illg \4hich had been sent to her ~las inadequate. 8h8 'v~ished

to have phot.ocopies of t.lle Pl'olnisso:cy Hotes "~lhich she had

enJorsed as '"Jell uS i1 list of the .nantes and the Ullluun'ts.

Ur .. nyu.n pi'olnised co Bend thdse.. On thu Fl~'iduy she called

tu r:.sk ~'Jllat waG hap~}ening bec2.use she had not received the

li.st and t.11(1 t Ghc had he[L::d SOlnt':; news on ·i.:he rauio.. He said

he haLi heurd it too and told he~ 'C.hUl. the Police' ·1I~ere invcs-

tigatiny, i~sked if L:lE:.~ Pol~cG hud corrtacteu her slH~ oS i:lid no 0

LilllJG8yuen Lly.. 11r., nyan :rec(;,i V"2U i.llulcphone cu.ll

frorn e.:t. raun idc~l1tifying hinlsel£ as Derrick l'1clCoy \·,ith \~hOln

he discussed the i,latLe:c concerning Ilt's., G:CCi.llt.

ttL: a !{Yu. n S.1 i d l n r 81 i:..l \.:.1 UIl 'l.O 10<1n s ; the iJ. ppI i c a -c...l (Jus

·~n(j cheques \'Jei.e pl:esunl:ed to hinl by Mrs 0 Gl:ant: for his

uPi?l'OVCil and sign2·tur:e. ill,] 1;,~oulu question her and l:lould

eXC:lloine the pUrpOG8 of the loan" the ~pplicc.~n·ts' aiJili4~Y
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Lo repay and the secul~ity. He t,lould rely on the officer;s

cre:dit" judgnler:t and e:;~perience befol:'8 signing cheques 0

it WC:3 in thu5U cirCUIn[)-t~nces that h8 hc..:.d sig-ned ExnilJi·t

.., tl Cheque l~o.. ;\03 (1 ..14 5 4 pUYdble to h:r·thOj~~ Valentine for "the

surn of $7v;;000 urnwn on account Sylvester G.cQ!larn \-lhich

.T~luon Gr~l1t. dE::pusi tecJ. 'tu 11:lL' 0 H,cKoy ~ s Clients ~ Account and

vlhich \JClS cvcnl:ually pa.id aui.: to t1Qtul" Sales aud Del.-vice

c.:Olopany <>

Cr:os8-L:xantination of this wiLnt'ss c8ntt2L:'t:d around

(d) op~:.cat.1.0nE at t:hl~ bank a.nd (b) \·"hat tl.-anspir~d in his

uffj.C8 on r-1ay 30 leading up tv and inclndlng the writing

of E::{hil:d.~: J3 - t"h~ s";':at"\~Inent of i\tcs 0 Grant.. 1\8 to (a) his

eviC:lellc~ \'1':'iS confirina"Cory of t.he evidence of other bank

officials.. He confi;:'Tt10U thut o£fic~J.:s of the bank £ron1 tinle

to liu\\.:.: c\lshcd chequt;s fo:c cus'\:omers and SOllletiHles made pay-

lilent.3 f or th~r:t.. 1\8 to (b) there \Jas 110 Digni f iColl t: departure

frOltl his 8videnc(~-in-chi(~f. On his visit 'to I\tcs 0 Gru.n-~ ~ s

hOI~lG Oil the Sa.turday mo:::ning he held been acccrnpanieu by

Police £roln the COl.'c..tl Gardens S<:atiun but i"t "tlould appear

that at that ::itage he llr..dl not yet: Inude a furrndl report. 0

Ite <] Q I din9 tIle v.; r i tin9 0 £ E}dl i bit. 3 3 1'.te suici !:'1.r s. G:c ull t.

\lQn ted to l~no\,: \llh(,i. ~"~ shu shou1<.1 vir ito. He also diL~closud

t:hul: ~,;he hut! "told hint of t.he fatQ of "the £ilc:1 lJeforo Gb~

HrO~""e the stntelilcllt which \-1i.lS w:cit:ten on u rc:gulill: bank

scratch pad. Itl lLis ev .~_llencc-·_i.n-ch.i(2f he had stilted Ghe

l1ill ask "\J11CJ.-t SbL; should vJr i te \;.'~f l(J;' it:. ~da.S <.1i::;clos~d that.

the loons "~"J~J:"e f icti 'i.:iuus ancl ,tha-t he had told her to v/l: i te

oichat the llJans v/2r:t2 f ic'citic;us.

Dl!\:cctive l·l&Uri.~G Goodg',unc testified thnt it Yvlas

un June 12 f 1913'/ "thut he received n l'cport frOIn 1:"11:. Ryu.n

~lnd conut1eilc~d lnves:L:L~at_l.ons 'ilhich resulted in these chaj:.-'~'es lJ

4'
On July 2"'; '" 1907; 110 v.lent to 1\'lont~90 Bay Police St.a"i.:.ion and
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there be saH Loth appellants and theIr at't.orney-at-lavl f

t·lr .. Edl.~l DeLisser., He identified hilnsel£ to thf=Ia and apprised

thera of the report. ~lhich he \iaS invest.:Lguting but he YJUS

.ff :..:.0 leaJ:fl 110"i.:hin':j f:L'OIU theIa a:; they invoj~ed the .righc to be

silent 0 l·irs .. Gran't salo 3he had been ins true'ted. by her len'lyel:

'tu say nothing anli tu "ll1::;~;Jer nu y:uest.i.uns.. Eldon Grunt. said

r
j

;' have also been instruct.eel not to say any,thing H
0 He p:.::o-

ceeotJcl to arres-c p cha.i:ge and caution theln.. 'rhey Indde no

stui.::emel1L ..

'i'ha-c. \laS the evidence presented by the pro8ecution.

J\£ter an lli1.3UCcessful sL1JJll\ission by I·lr.. PhipPtj ·that there
,I

was no case ·to nnswer he annoullced that. Eldon Gran'c \lIQuId

rest. iLLS case. Hazel '':';1:an'c. gave 3HO~'n evidence and called

hel~ sister:; l.nu:cia Hanning, \..,7ho confirmed t.he '""J'isi ts co the

horne Dy I,'il~. Ryan;, b'll:·. U.Qll~lan ana lh'U l'olicenlel1 and t.hut ut

thei.L" l:equest. S;.l~ seal:"clied for tIle ialssing flIes but. founll

none~

Hazel G_cant 9c:tve <13 hel' :.... e.ason fo!." he!:" r~~signa·tion

the facL. that she vias pl:cgnant at the lirne and "la:.; appal:ently

·taJ~ing pr·ec<J.ution because of <:1 previous Inishap. She said

that her branch \/3S checked reyular:ly - the last. being only

d fe\l dilY~ betol'e she cOlmnence.d her leave - antI shoe received

a guud rep0i... t fronl tv1.r .. {"1am, the inspector 0 Indeed, she had

never had un adVIJrs.~ report on the operat.ion or her brunch j\

Slle 30U9h t: tu nleet tl.1e case for the prusecutioll 0 Rcftrr ing

to the t~lentY-'five loans individually she sai.d~

, "1 have J18Ver prepared an appli­
cuLion for u loan \vithou':": pe:csonally
intt::rvie\Jlngthe appl.i.c~n-t~ i have
neVCI: approved a loan Hithout satis­
fying Ii1YGf~lf t:hat all th(~ neCeSSil:L'Y

orocedu:ccs fooL t-,~ loall have bQen
undertuken.. B:~fore any disbursC!l181lt
is nlctd~ 11r .. lIactfjht.on-J-:.u.les hud LO

see tIle appl.ic~llion an<.1 in his absenct?
1'--Lr.. Hyan.. '~~hel1 t.he loan vvas app:coved,
vclte!" than by Jtlyself, p1r.. fluughton-Jarnes·'
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U,,'lculd "~rfrite on i'e (j\pproved by
i·1i.lnage.r: pr iU1: to disburaernent:.' .
He h:.eeD~ u. L-ubbe;.· stai:lpo 'fhere
is ~ 0~e~it information 3crvicco
On t.he occasions i anl Ioaking Loans
I vloultl have to get a credi t
report:. frorJ \:.hel\\ on each custolner.
1 h..1ve nevc:..:.- i.it: any tiloe rnu.<lo u.
lOun\vichou'c t.he repojL"L fJ:"OlU til~

Credi'l Inforn\ation SeJ~·vict=... 11'h18
SyStCHl upera t.es u't t.Ile Dank from
the ~inle i wenL. the.ce up to 'the
tJ.lae I lef t II

\~h~nev~r a Inotor vehicle is used
us a secur'i ty f ot' C1 loan I \/ould
il~ve to uu n l?hysical check of
the nlO'CO.r vehicle <) in the CL.ises
before till..:: COUL't 1 hU'Je UOl18

physlcal check!~. /'111 appl."'aisnl
Hepul"L r.~ould lJo pr.-8pa.ced for t.he
vetLLcle.. 'rhere i.s Cl. bill of sale
for every loan that is secured
by D. nl0t:o:c vehicle 0 'fhe vehicle
\lould havo to be insur(::!d. 'l'hu,t'e
vlould be indication on uOCUhlell\.:.

identifying the vehicles i:> (::; 0 ,the
t:ype and :cegis t:.ra tiCl! Ilwnber -~ on
the InGlll'anCe iI Dill uf tjale and
j\pP.L-ais~l. 1-~11 Jocumcntsfil/ere
prep~r~d in respect of these nliltters
b~fore Cour·t a rrhes<? UOCUIllt;3nts were
J...ept in t~lC CustolnCl"S' fil~s in i.l

f i ll.ng cc~binet. n

::;he Goid furtltLJ:" l.ha~ \..!v8j.'ybudy l1at~l acc~ss tv -tlH~ cabinet. r

'che key fu: v·lh.i.ch \l(iS kept l.>y the typisto J14u s~10 "I did

not l:Jersonally tuke U\lUY any file 0::- any uoculaenc from :..:h8

bu.nk il und she also .cefe:creci 1:0 thi..~ fac'c tha-t t-~rs,. Edlnons t

an h.udit.oi: i had Gaid ill her evIdence that 8h8 hila seen th0

urigj.nal i\ppl.ic.:~tLon in ;-i.pril and r'lay \'lhen she. the appellant;

WdS on le<.1ve. ~~Jli..1t l,'L:G 0 Eriu\ol1G huu snid in cx:oGs-ext.uuinDtion

W~lS It I \\'ould have Duen the O:r:iginals fruut t:Lrl1~ to tlrne during

tlie nloIU:hB of i-~l).r i 1 '::~l1d I-l'::;)~ t~ • r.rhe comraen l: ItklY be toaJe t:ha \:.

it hdS not. been disclcsed \·]h~n 'i:he f ile~:; disupp~~,L~ud.. 'l'11oy

\/lJi.:e not. 1..1isscc.i ulll:.il l-luy 2G,~ 19~~1 0

ConCG.l:;~ing the chequGu, sh~ said:

~ITh~i:"G is nO'ching Iulse about tile
cheques \.;hich r G ,Lgnec1 and \'Jhich
LlT."e cxllilJl. ted in- COU}~;.: l1e.1:e. II

.'
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Re9aL~cJing the ~ventu att--l.c. Hyan' s office, shE:

..

said she \-IdS ShCfwI1 th(~ plio"tocoples of the appl~catlons und

she idcntifi~~d her: hand\/riting on i:helll;, 'Tille questioning{'

shu ~did; lat.;'L f2d seIne f i V~ hou::",s ctud she beCUJi\\2 Up~Gt iJecaus8

h~:L husband sjiould ~lavt:; l.."l!"L.urneLi for he.i.: in an houL' and sh~

was nul: allo~..!~d tJ go t.e ilinl but tha-..: f.-1l:' .. Hyan diu leave;

·tht~ offic~ liUU :('(d:u ..:.'rH.~J Hi th a note froln her husbuntllt 011e

~las given J.-2frestH,iont dUl.'~Il<J the questioning. 'fhiu is how

sh£ dealt 'viilh the \vriting Of 'c.he s"tul:£rnen1.: (Ex. 33);;

~

of

r'i:lt one stage I,li.-. Ryan said, ~ .Ct
\'lLl~, a Inatt~~{ for the Police I D

He star'ced diulli,ng ,the t.elephon~.

I fc:lt. Lrl.u an<1 in order to save
clH.-: '2hILkiI.'rc:iSSnl~nt \l:t til nlyself clnel

ff("/ f'-H\iily.- he shQuld not c2.ill tho (sic)
Police" H8 asku~ me if I had
sOl(\c..~thill<j tv say and I rnade a
s ugges t:ion to him t '\'/hen fvIr·.. !(yctn
~l~ked, rne. .'. ):l1.:~ L.lle~e 1. QaIiS t ~ct i ~ ,
Clous~tr L dld hot say 'Yes' 0 A~

no s :':uC;(; did I sa~ ~ Yes Q Lbe loans
art'=: fict..i tlOUG I.. I said 'I hav~

no·i.: granted any {ic1.:.itiuus 10o.ns f It

i ·w/ro-te and signed. a o.oculnent in
tliL bank that day. :£ look at
E;dlibit 33.. i wrote und signed'
i.'L:. rolL" co Holln&n !uHl t,ll'. Hyan k(2pt
on tellin9 file toat 25 loans are
fraudulent.. I :~ept denying this
[ur about 5 i10UJ::34> 'rhen IvII', Holloan
l~hr(~atC2ned to JU.lVtl lUG arr(~sted..
'1'11t3 after the telephone incident"
liL: told Jl1e r should \l1ri te wha t he
si.~id 'to me.. ~hey g\1ve lae t:his
piec~ of p&pqr 'and I wrQte~

Mr~ Holmun ~nd M~o Ryan dictated
chi s . I dia not g:c till t tilly f.Lc ti·­
Lious loans~ I did Dut uestroy
any £ilL:G.. ExhibiL 33 was not
prepaLl!Q. of. lay 0\'111 f."tue 'It·Jill.. '.fhe
\-i'OLds Oll .jOCUL~eIl't f of my OV,1n free
\1 i 11 ~ - n () t Iny H () r Lis ; 1/ fie tit1 () U S

luL1J1s r -- nut lUi \-lOrclSo ..L \;_~.:iLe (sic)
E;th.iJ)ic 33 1..0 saV8 ~r(lbuL'.'~·asslnent

C.0' ray f iluily and l11yself ':-lnd .~ \o"Ll8

i~Jjrea telH.!~i t:.hu t ~ f r <1l.d not:. '-Jr i t:8

i t ~i.' t,/o U 1ci 1.; '2 D,1:' :t~ este d • .L had
\'Ji.'l LLCll on ~he PL'()I!lis30ry Note
0e£Ol:8 E;,hibit 33. Exhibit 33
\'~l' i t i.:en in tile p.t'C~GIlCe of Hi:". Hyan.,.
r,u_-. Callie:;.:" and i~i.L·o l~ari\. i fel'~:

rec~l b ...ld ~Ji t.h the qU\Js tiuning and
'cbl~ thre~lt to call the Pol:.:..ce. On
c;olHi?let ion of -";1.' i-tiny Exhibit. J 3

.'
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11 I :t"(~fused to sign i·t and
I'll:". Holrnnn took up the phone and
c~118d Fraud Squud. I said to
all four IllGn 'if I should sign
"the note 1 \;{ould LJe 9 i ven a ch;:'lnce
"l:O call roy i~ttorney'. 1·11:. Holll1an
rushed all Lo loe" took his glassos
fl'OH\ hi~] face and. 5CJid 'Do 'day' It

He \l1ent. and call~d tht.: F~'aud Squacl.
i reully \larrt0d to contact u liJ.wyer"
1 kii<)ned \vhen Ivlr.. Holnlan said
J H0 \'l CoL Y ii •• II

She <Jenied "L.h(~ inciden t l.'elt:t i..~d by l~!'s.. Overton rGlatin9

to tllu loan for E. Sallacn being iCtentifiod wi'clt tlte Sallilun 1 s

st':Jre opposite the bunk. 3h~ \-las not ~\'1arG uf ilny co:cres~~

poncl~nce in c0nnoc"cion \'lith ·these "c~l~n\:y-[ive lOilIl(; being

i. rlJtur1l8U II unclu.iln~d n or H c:.H.ldreSSEl.::! unk.no'Vln".. No inturnnce

RGprt..:S0n tati vc; o.c i\gt:~nt bud c2VE::C spoken La her ulJout

DcJ.vi_d G!:ahunl v slh~ s(.....i.d. She 3drni tt:eu ~elep11onlng 1:1r. Ryall

af teL she had hea.cti the ne~y.;~ on the L udio thal;' tllere ,-IUS

l:t f:cuuu at. the bnnk and Lha"t she h~ld. askc:.:t1 for a list of

the filissing files 0

Cross-l-!xarnined? nIle said tha't ~h2 hall not a.tternp"t\.-:d·

~

to f ina ulli of L.Itc· l':'PIJlica:lts und "Chd'C cllecl:s~"li th the Creu.L t

Infu1.'f\lC1tion 0el.'vice wculd nOJ:rnally be done by telephone

and 8.h~ \'loulC} '~rcii:~ the .cf2sult on t.he application.. She

loude Lbe fulloY:iili:)

2 c.

nJhl:i 8 S i ()ns :

Thl:!t. ull si9natures \1nJ
i.lli ~iQls on ci1eqt.=es itlentif ied
i..lB ht~rG tll'l":: inde(~d 11el'S;

That she pluceu her ini,tialG on
the chcqu~s to '.lu·tho1.-izG encdsh­

iinant;

\.

:3 .. ~rhd t t)~1e dl. tl encash the cheques
dB relt.:leu by "the several
nt~~~litti.lnc~ ~Cell(~rs though she
could not .r~call ·telling theJn
Lila t she "Vl.lS 811cilshing them for
the eus tOltlGl-S ~;ho \'lertJ in her
of f ice iJut in f<.1ct tho CUD tc.untJrs
\"1ere us ua11yin he ,r u f fie e CJi' i1 t
"the counter I

4 c> That. sIl0 ,.11<1 lllilk8 pilynlCJn-CS into
t.he dccountE: of the t\lonty-five
;]ppl). C;J.ll-~S v

.1
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Hi th reference ·to Festival Car H.entals, this ia

\;/hul she said::

hI :cemenlb~r "Che n,une Anthony Harvey
I don' \: reltV2'nber the person - no
r·ecullec Liun. If I se~ hint I nlig~lt.

I llo not knov; (lnythin~ about Fes'i.:ival
Cur RentQls. I do not knuw any uf
t.he pc~~csons involved :':1 It - not, even
Gnl? ~ t'lhen I ~i{tS PI'L~PLll: :i..ng "i.:iH:! 10<J.n
£o.J_' l~1:L· 0 li~}:vl:Y connect~d "to Fcs t,i val
Ct";.L" l{ent~ls (' i lnade no ~nqui"('.i.es a 1:
all ~bout Fcstiviil C'l...r i~81rc~11~;" 1
,:,ii.u not consider at any 1;iIne who elst;
;..~ay have LH...:L:Il involveJ ii~()n9 vIi t.h
Fes ,:i v~il CU:L Hentals. SUbsequent.ly (sic)
·Co p::.:-ocessing this loan to Hurvey 1.
l:ecall no \~l1quiries at all abl)ut
Festival Car R~n~uls. Up to tud~y

1 h.:Jve IHc'lde no such ellqui.t'iGB.~

1 heard evidence in Court Eldon Grall'c
invulved in Fe8t.:ivnl Car Ht:'ntals ..
FirH t: tin-it i he (::U.: iny· i t in Cou:J:.·t ..
I st.ill I.l.Llvt:! IllL\d~ no (-:nqu.l.1.'ies .,i.

'fhl211, dculing- \'litb. ExhitiL 7B, -t~hc cho(jue £o~~ $70 q OOO

PL1iiJ.bl~ ·CO ,\..:.-·~llu~·_' ':!.:llentilH; v ilhicll ~ldcn GralL':' ludged CO

i:·1J.:- D I-lcKoy' s Cl1.~llt[j v .flccoun t 1 sh~ said:

1'."1 look lIt: Exhibit 7B.. i signed
this che~u8o I guve it to custQ~

LH2.l' • Ii.. vloulti ItdVC bL!8fl hanC1ed to
Gri:lh~~!n. Not S(J I handed this c)leque
~u M~~ Grnnt. I du not knuw ~ha~

jvlr., G.C.:lll L lCiugeti i·ttu l---lr. r/lcl~OJ' s
accuunt ... ~

H.l~fl2rr.inq tu E~~;ltl.b:i..t 141\. (t.hc clH~ql1e for $1"11 f 341., 24 payuble

·':0 Ih.yLLJ1:- S~l\.::s dnc1 S0.L'V1CU u/c f'l::.stivc:.ll C<:tr nt~ntals 'I'lhich

Eldon \.irunt fluid ·L0 r',lo·c·jj: Ualt:s and S8l:'vicc C(;l~lpuny) uno

tilL: t.:h\Jqu~ Huquisit.it:ll thL:l:efor sl1u said th;:xt the i\equisition

hac::, l.>een iJrept1r2d by her r but said shE: did not l"tUVt any

r3ciH::lne \;li :.:..ii hc::c hUSD~nd l:U l:·cguest pilyntenL to lurthLiny Harvey

s:e l'1utor Sales ul)d Corr~t?any 0 She uenicd thi1t r·lrs., JurH~·t Young

hou (;VUl.- L~lephulH2d ber (. Nu recollection uf her t~leph(Jnin9

aLcut c~rs whIch Eluun Gran·t vias to coll~ct" HaL" does 51"18

~~·'..:cLl11 .L'OCeivlng a 111es3ug~ vlllich led her tu CQ.ll lvl.cs., YUUl1 t]'

(It L10tur S~le3 ~ln<.l ClJrnp~iny. Concerning the ~vent.fJ 1n
.. I
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Mr. Ryan's Office on May 30,1987, she said at the beginning

she denied that the loans were fictitious but she agreed

with Mr. Ryan's version that he did hand her the individual

files as he sought information concerning each. Also she

agreed with him that she stopped him when he was in the

course of telephoning the police but she denied expressing

any wish to speak to him in private. She never admitted

the loans were fictitious. It was Mr. Ryan who told her

they were. As well she agreed that he said "it is over

one million you steal you must know what you did with it",

but she denied saying III did not steal it. I borrowed it

and had all intention of paying it back". The idea of

treating the sums as a loan came from her in order to save

the embarrassment to herself and family. With the exception

of June 3 she admitted the telephone calls to Mr. Ryan

during June 1 - 5 as well as the letter, Exhibit 24, seeking

specific details.

Three grounds of appeal were argued on behalf of Hazel Grant and

two on behalf of Eldon Grant. Ground 1J which is common to both,

complains;

"(a) That the amendments to the

indictment, including the

addition of the appellants

to counts after their

Defences had been closed

and final addresses made,

were wrongly allowed.

(b) That each appellant was

denied a fair hearing by

being refused the opportunity

of testing by cross

examination the evidence in

support of allegations in the

amended charges and also

refused the opportunity to

give evidence and call

witnesses to answer the

amended charges."

For Hazel Grant, Ground 2 challenged the admission into

evidence of statements allegedly made by her complaining
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·that. the w.cung test \lIas appli~do Ground 3 of her grounds

sta tes that H t.he verdict is unreasonable and canno·t be supported

having :cegal"cl to the evidence u
• Ground 2 f on behalf of

Eldon Gl."clnt, Hlukes u. sin111aL- cornplaint as G~"ound 3 (supru)

but expands it thus~

tI in pz.lrticul.:lr there \;1l1S no proof
of priIllnry facts fX"OIt\ \<lhich il1fe:r'encf.~s

cuuld be cll__ n~'Vn of nIl invo!velTItd1t in
any criminal activity allegedly under­
·ti1k~n by Hazel Grant 0 n

A fourth ground of app~u.l ugainst sentence' on behalf of

Hczel G.cuni:. \:as not argued.

It til/ciS pi:'8viously noted that the alnendments to

the lntlict.r:lelyt were gri111'ted o.ft.oJ:' all evidence had been

iJ.uduced.. But as tho grounds of uppeul complai11, final address

Dy Defence Counsel f 011 bohulf of Huzel Gl"unt f had also been

clused. '[hut '-JuS on DeceIllber 17" 198(J. l'~:r:ising out of

rJr. Phipps ~ nddrGss, I··lr Q 8nlull indicated his intentiun 1:0

l.~pply for amendhlen"t:s ·to the Indictrnent and 'the udjournItlen't

was tuJ~en Ull ti 1 December 28. ]'~f ter sorn~\.,hClt. leng·thy

t sulJnlissions un DecerabQr 2J, the amenUlnellts applied for were

granted. l\pnr"t [rUIn t.he addi tion of both appellants to

Coun·ts which up to -thel.l charged only one of thela i7 as previosuly

mentioned f the 111Hendmellt.::; affected -the CountB chu:cging -

(n) Causiug lnoney to h~ paid by
false pr8tenccs;

(h) CD-using i.1 person to affix his
nahle by false pretences,'

\
(c) Obtuining ~ Vnluilble 8ecu~ity

by false pre·tences 0

Ai: i.:hd:': uLage' the P'.Lt·ticulnrs ul.leged in these C0unts read:

as to (a)

as to (0)

(iJ2.hle) • 0 8 •• ,,, \-1 i th in tent to
defraud and by means of false
pre~enceG cauued ".8000 dollars
to be paid vide Bank of iJova
SCU l:i a Cheque Ho. • 0 • u (~a tell

.'(NuIile) ~ ••• fI ~/i·th intent t.o
<.Jefraud the Bank of Nova Scotia
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fraudulently caused ~~ ... to
affix his nC.une to Banl~ of \'Jova
Gcot:La Cheque No ....... in order
t-liatit iaay af tel"\'lards be used
as a valuable security.

~-,.

as to (c) Eldon Gl. ant ..... 0" \-1i ell intent
to defraud and by Ineans of
false pretences obtained cheque
no.. .. 0 .. " for ~?70 i 000 a valuable
security for ~he use or benefit
of himself.

In the Cllflended f orrn these Coun ts nOvl read:

~

(a) ( UCJrnc) ........ ~ \\l i th intelyt t.o
Llefraud the Bunk of HO'la Scot~a

J"altlalca Ltd. by lneans of falsely
p:cetencliny that BNS Cheque No ..

0 •• 0 dated ~e.b was for a genuine
loan tran~action cause~ D.OO ••••

d.ollul"O to be paiu vide Bank of
Nova Scotia Cheque Noo 00 •• dated

(1J) (Haln~~ ) .. ~ • p.. wI th intent. to
defraud -the Dank of Nova 3cotla
Jamaica Ltd. fraudlently caused
........ to affix hlS naUle to Bank
of Nova Scotia Cheque No 0

in order that i.t may af\:.e~·wa!::ds

be used as a val~able securi~y

by falsely .pretending that the
said cheque \-,,-as for a genuine
loan transaction.

t.. Eldon Grant \'las addGd "\...0 Count 5G \vhich originally charged

Hazel Grant alone ·,lil:h causing a person to affix his nanle

by false p.~etences ..

l

( c ) Hazel G!:ant and Eldon Grant ~ii th
inten-l to defraud the Bank of
!-Java Scot:ia Jamaica Ltd.. f:caudu···
lent:ly c(.~u5ed Richard Haughton­
J'ames to affix his nanle to Bank
of Uova Scotia. Cheque No. 1'~034:;G9

~ated 30th September, 1906 in
order "chat it may af-l:er\-lurds be
used as a valuable security by
falsely pr e.t~ending that t.he said
Cheque was for a genuine loan
t:r:ansaction.

A goo<1 s"Ltir·ting point is to exarnine the pC"'ler

of i..11ilendnlent conferred upon a Hesident Magis,trate with a

vie\t! to delel:lnining t.:lhether the araendnlents ordered .in this

case are sanctioned by {:hrtt power... Such po\'/er is confet'red
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by Section 273 of the Judic~ture (Resident Magistrates) Act

";hich reads ~

'4.r

,~

•,

I~ lit. 2c.ny stage of a tr ial for an.
indictable offence before sentence v
the Court shall arnend or aller the
indictment so far as appears
necessary from the evidence or other­
wise and ~ay direct the trial to be
adjourn~d or recomluenced front allY
point ':'f such direc,tion appears
proper in the interest either of the
prosECut:ion or of the accused person."

It is obvious frorrt the language of the section that it

iInposes a aut}' upon the Resident Magistrate to anlend the

inclictmen't in the ::ircurust:ance:3 prescI'ibed as \lell as a

discretion as to hot.'i to proceed thereaft.er.. 'l'he section

(previously Section 281 of the Resident I~agistrate La\V'

Chapter 432) has been judicially consi.dex'cd in several

cases and, in our opinion, these are the authorities from which

We Dust seek guidance and not authorities based on a coriside-

ra·tion of the power of a11en(lE1ent contained in the Indictments

i\ct \'lhich 1l11o\lS for an amendnlent \vohere the indictment is

defective. There is nc such constraint in the language of

Section 273.. ~:e need not, therefore.. consider cases ~·lhich

\"iere ci ted wi th refere:1ce to ,the Indictmen·ts Act.. SOftle cases

in which section 278 vas considered are~ n... Vo Harris at al

(1902) SoC~J.B~ Vol. j p. 7G; R~ v. McCartney (1939) 3 JoL.Ro

207: SO V. Miller et j1 (1939) 3 JoLoR~ 136; R. Va Egbert

Wilson (19531 6 JoLot. 270; RoM.C.Ao No. 80/69 R. v. Desmbnd

Chambers (9/~/69) unriportedo

In Barr'is (lupra) the Gup~·cnle Court upheld the

..']lteration of tIte indLctment by the addi tioll of tv/O counts

i\fter SOIne evidence h~d been adduceuD 'rhe judgment, recognised

the difference bC'l:\'leeh t,he Resident JYlagis·trates t COU1.··t and

the Circui t Court whal it £Jaid at l-;age 46:

.'
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HIt m.ay be considered that such an
amendment could not be made in the
Ci:;:cui t Court p but \"e think it is
within 5 255 of th~ RoMft 'Law, by
\~hich u Resident Magist.rate is
empowered to alter as well as to
amend an inuicttnent 'so far '15

appears necessary from the evidence
or oth~r\lise n ~ •• '0 \~e think that
the pO;.Jer to alter includes a powe1.6

to p~efer a new charge. The word
'nfrcessary' in the expression 'so
far as appears necessary' n\eans f in
our opinion, necessary for the pur­
pose Of trying the defendant upon
any charge or charg-es \vhich, upon
the facts, can properly be preferred
against hira ..

In some CC\Des it night be highly
ilnproper to al te.:r ,the indic troenL:
v; i -(:hou t conunenc ing the proceedings
de novo.. But the evidence here
given prior to :'he alteration o:c
iiloendment \'-las t:1C same as it. would
have been if the or'iginal indict-
I~1el1t had inc1ud.ed t:.he chilrges
subsequen~ly added.. No possible
injustice to the accused was there~

fore caused by the course pursued ... tt

!:IcCast.ney (supra) fol1o"Vled Harris (sup.r'C\) and confirlneu that

chc po\V'er to arnend conferred by the section (.281) includes

a power to prefer a neH charge. ~liller (supra) also follo\1Te<1

Harris (supra) <> Egbe't:L ~'lilson (slJ.pra) updated the position

\'lh~n Carber~'Y: J .. at page 270, dealing l,,·ith section 231 ..

st.ated:

"it hag been held by this Couri: that
this section ilnposes a duty on a
HesidenL r':lagistrate to atHena by
adding Coulltn where the ev.:.uence
rnates it nece3sary to do so -
R. v. Miller and others 3 JnLoRo
136 i R.. v 0 I1nr:ri s al~ld others
1 stephens 45. It \tJas held in
Rc v. McCartney 3 JeL.R~ ~07 that
the power to amend inc~udeG the
addi'1.:ion of an al-ternative Count. n

Desrnond Chambers (supra) f ':yitho'll't referring to any of these

autJwrities I nonetheless applied the principles supported

Ly theme The judgment delivered by Waddington, Ph (Ag.)
.f

consi~cred and dictinguishea the case of R. v~ Robert Hughes
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,,-

,~

20 CoAoH. '1 F "~vhich had been citedo Lord Hewar-t, the Lord

Chief Justice giving the judgnlent in Ret v c Robert HU~hes

(supra)r pcinted out that the amendment~

n\~aG not. correcting a defect in
i:.he indictlnent r it was altering
lts substance in circumstances
in \-1hich as it appeal:'s to us r

the defendant was prejudiced by
the alteration ... "

Of tha;c case \-laudington, P Q (Ag.) had "this to say:

n It appears [roul that case that
had the evidence been different,
that is to saYr had the evidence
in the case supported the allega­
tion in respect of which the
aIncndnlent was Inade f that might
have al-tered -the position and
the Court in that case nlig-lrL
have been satisfied that the
aInendnlent ".,as proper ly n1ade I)

In the instant case the Court is
sa:(.isfied on the evidence "that
there was a false pretence by
t:he appellant to both Hargreaves
and Myers of an existing facto»

In the 'two counts charging oLtaining money by false pretences

the false pre'tences as frarued in the indictment referred

to a future event i. e.. that the acccsed "\'1ould If obtain tyres

for both complainants whereas the evidence established that

he had represented that he \'1as then able _. a present existing

fact - to obtain the Lyres"

Disposing of the point raised the Court held:

nIt is our vie,,") that had this
point been rQ~sed in the Court
bolow,' th~ learned H.esiuen"t
~'lagistrate :!ould have been
justified in exercising his
powers of arnendrnen!". ~ in amending

. the ind~ctI,len·t to nlake it con'­
.forIll "lith the false "pret{~nces.

\..,hj.cl~~e evidence !?upported.

1.'he Court is satisfied t.hat no
injustice has been caused to the
appellai"1t in this caGe. U

[Emphasis suppliGd]
.1

Quite understandablYr the Crown relies on these cases in

suppo:rt 6f \:he aJnendnl€:nts.
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On the 0 ther hand, t-1r" Phipps subrni t ted ·t.ha't despi te

the pO\lJ'er to amend at any stage before sentence t.he amendlnent

S110uld not have been made in that it changes the false pretences

initially relied on v although .there was some evidence of

the false pJ:etences introduced by the arnendnu)nt. 'rhat sort

of arnendll\ent I he sUDlni tte<.1 vought not to be made ai: allo

He would lather rely on English decisions to support his

contention but r in our vic\'J q those decisions c.re sing'ularly

unhelpful b~cause they are based on the Indictments Act,

\'·,'hereas omendI!lents in the Resiuent lvlagistra-tes' Court are

.) governed by the Special Provisions in the Judicature

(Resident Ma<j3.st,rates) i\ct.. Indeed, therc; is n special system

in the l\ct fo~i..' c1~aling \'lith indict.lnents in the Hesident

l·iagistrattPG S Court \.Jhich is peculiar to the llCl: 0 See Sections

272 r 273, 274 1 275 r 276 r 27G~ In Harris (supra) it was recog-

nised that the Cllncnc1ment. f \4hich \va~ be.ing approved, could

not be made in a Circuit Court~ It is clearr the~eforer

that the anlendnlentG are good if they do no more than "rnake

the indictlt\enL confor-nl to the' falne pretences \'/hich the

evidence supportn H
•

In considering t.he amendments as they affect·

Hazel Cj:ant, 'tlC rClointl ourselves that l1r .. Phipps conceded

thnt/l as regards 'this appellant, "he does not conlplain about

the adequacy of the C:"Jiilencc against her u
') The question,

~

therefore, is thia ~ Dof.';S that evidence suppurt the false

pretenc8U alleged in the amendments? Mr. Phipps complained

that having regard to t.he false l?.i:etences o,;~:i9inally alleged

ill the intlictlllen-c lhe c!l?pellants could not have contemplated,

antI so set out to iueet, c.lle false pretences introduced by

the a:neliulaents and f accu.i:din91y ¥ such aUlenJhlents vii thout a
.. '

reCUf:Uilencelnent of t:he 1?.t"osecu·cion case to allow the appellan\:ti

La IIHJCt the ne\J allf~sati(Jlls \ilasto the prejudice of 'tIle



-40-

uf tl1e appellant:G and wurked un injust:.ice against: thenl.

FJ.:Oln '~he very out.set in opelling ,the prosecut.ion

case Mi.' c> Pant:.ry is recorded a.s "having s La'L.cd that -the p1..ose-

~ clition proposed to pyove that Hazel Grant, as Loans Office~,

p:c:epal::ed twen;_y-five loan applications on behalf of ficti til:OUS

lJOl.-.rO\·lers and 'Chl-l'C in consequence of t.hese ap,plicatlons cel.. tain

M~nagerrsChequeswere caused to be prep~red bnd signed by

ce~'Lain author i zf~d person~ and the sai.d Hazel Grant and that

SOUle of tltese cheques Vlere i:hereaf ler cashed by Hazel Grant

ut the Bdn:r-~ anJ others paiD for el1cashlnent elsewhere. Fur'ther F

\,,'

~.t

stated Mro Pantry~ Eldon Grant obtained certain of those

cheques \lhich he used to have Inuney paid over for tne use

'and benefi L or hilnself ~ In respo~lse \:.0 1"11:' Co Phipps' requesl:

ful.· Gpeci£.l.cs Ivll- 0 Pantry said.· that "the false p[etence was

by the p~cesl.:::nt.iny Df fie ti tiouu dUCUJilen"CS to other per~ons

i 0 e 1; of f leer's of t.ile bUllk purporting '\.:.ha~.: 'they \ier~ fOl~

genuine banking t:ran:3ilctiol1s" 0 \'~e think 'tha'~ !load he consi-

dt::.t·cu \-le11 LIH:! dl:aft inuicLh,ent r which waG in Cou:ct: he

\".,'ould f 1.11 the J.igh-t of hiG opening ~- reccgl1ize the 11eed to

iJlf\end i.:.he d.c<.::.fL t:.hen and i....here. \lhat: is nlO.,ce, 11ro Slaal1

i.;; :CC(;D:L'JC~u 1.n ,pehe '!-lo-les of Evidence as di!Jclo:,:;ing- "chat copieo

(Jf~he JocuHlenc:J iI 011 \vhichche p.cosecut~on \.Jould be relying I

i'lad iJeen sent. to ciefeuce Counsel long i.n advance of the

tr iul Ud L:\~ ..

1uoDng t.ht;: dJ.ct.iona£'y mean.lngs of :/ fie'll tious n a.\:e

the follovl.Lny - ;'cuuni:crfei·\:,., false" not genuine H
• In our

I ( vpiuiun r a dOCUitleni.: is equally f icti t.ious \'Jhether it is Inade
Y"

ill the nal1l8 of a 1:eal person who did not. in fact n\ake or

autho.c.i.ze i t!3 rnaking or 1.f it: is Ina~e in a nal'ae just plucJ~ed

f .L·Oltl ''(.Itt.; air-.

The 2v.l.dencl:; indica'Ling that the banking t:ransadtions

J.llvolved lil the 'c\vcnly-·f.Lve loan applica-tions £J:'Ortt which
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sp.cangthe other eleml:=n'cs of the chax:ges are not genuine

is over·\lhelr~liny.. 1n brief surmnary" cGz,·tain irnportant

inLticatol:s a:ce'~

1. Not evun one of the twenty-five
u1Jorrow~rsn could be located in
~he areas given in the applica­
t.~onG .: ilei theL" by the Polic-2
no): j)y 'c.he bank of[icer aCCllS­

"tolacu to trach:llvJ JOt,vll c1elinquent
cli0nts could any trac(; uf th2J.:L

exiut.ence in t.hose a:ceas be
obt.ained and 'chat 18 so although
'the appl_l.cation forn\s at'(:': .ccplet.e
'\,l itl! l'ef e1~enCe.3 •

20 Of l:he ·l:\OICllty-··two rdoter vehicl<'::!J
on \·.'li1.Cli Lite bank: S lTIOney \Ji.lS

suppos~tlto have Lecll expend;...~d. each
of ~lhich Haz81 Gi."anl: tcs"cifiGO on
oa"Lh that: she had pe.csunall,Y
.lllSpec\..e<.1 as \4e11 dE iIl'tervie'wed
the twenty-five loan applicant::;
not: eVen OIl\.; could. be locatea.,

3. 'i'ilert.:: \JZ4S the falsity of the Insurance
docuitl811't: £cgardillg David Grahan\
(se~ c:videnc~~ of Veronica Lin"i:.o!l
CJ.l1d EllCl Gl."ayson) ..

4 • 'rhe \2vi.dc~nce conc8.cning the pro·­
cUi.:ing of the issutl of tIlL:: chequ~B

and i.:hc:Ll." di.spo~al.

5.. 11'he i!lvolvGlnt~nt. of Hazel Grunt:
\'Ji t.ll Fc!s (.]"val Car l\ent.als in
p,~:ocuring "'-:.h"2 if3sue of fot1~~ caeques
\1 i lh ~l.:especL tlH~l.'(;t(j., :..:.HO of \1hich
\$50.7000 and $40,UOO) she ci.1sl"led on
U/4/J7 ant.! lfJ/·1/o"/ just days before
1181.- ll:!ave beyun OIl 13/ ~i/u7 and t.ht:
otlte.rt'\'i() beins uuec.l by EIJon Gral1"L c'

\) 0 'l'hE::: evidelJCe of i.:.l1e loaH l.·e····paylilel1'c.s
b~l Hdzel Gl~ant r \vlL'_ch sh(~ ilJLLL t.t.eLi Q

the .cac·c ·t:hat IlU rc--paYlnen\_S \leJ:O

IlkHlt: :: uLsequen L to tlll~ las t. ;?UylitGlli.:S

laade by hl.:l.- antl t:110 CUi.- ious fact
thu. t 01though ofche t\'lenty- f.l '\l8
loans only nJ..l1C l:aJ Lid-payment elates
eai: liei. ttldll tlle 13th of th~ lTIOtl'Cll

yet \/i til ·the exception of Ey-e:.:Lon
GOL"don; \,.,hoGe lOull date \-Jas U 0 4 <I e'7
just flve days bufore she went on
l1er leave ull the loan paYll\E.!ll'tG \lel'e

nliiuE: ue tU0en ApI: i 1 u .- 1 0 .~

"/ .. 11
11 C; <.iue s L: i 011 at" i sing 0 U t 0 f t hu

identl"t:.y of Edwi.lru Sallnon \:;11U8t:: lonl1
applici.n..:~ton Lad be<::~n appx:ov8d by
I1az.cl G.cant ..
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u. Even omitting Exhibic 33 and
t.he aurnissions alleyed '':'0 have
been made in ~r. Ryan:s office
on 3U/5/37 the evidence of her
subsequen~ conduct. in decid~l1g

to treat these loans itS her
personal responsibility and
seeking ~pecific info~mation

libout each in order that arrange­
ments could be made to re-pay them;
the inquiry of what would be
acceptable as a deposit; under­
taking tv be given by her attorney
-to payoff the accounts; the
unlimited guarantee given by her
husband to cover' ·the 'total ah10unt
outstanding.

9. -rhe undisputed evidence '(,hat Elden
Grant had in<le(~d obtained possession
of ~ and had usetl to ilis 0\\0'11 benef it,
t:\10 of the larges t of the che{jues
in que£~ion ($171 l 341024 and $70,000)
fo£ which he had offered no expIa­
tion - cheques which Hazel Grant
\JaG ius'trurnental ill crea"ting pursuan1:
to \ilhat \/ere challenged as f ictitious
loans 0

J\l1d these a:i.:e but SOBle of 'the ver~l telling a~pec·ts of the

evidence.. Indeed y \tie arc of the opinion that: r faced with

such eVl.dence, ',-ile leal:ne(} Resident l-1agiot:ra.te hall abundant

justification in havlllg the indictment atnended 0 l\ccor<1ingly I

vIe see no reason to int:eLfc:ce with the exercise of his dis-

1." 2ci..:iun .1.1"1 Cji. an t~~ug the al~,enc...hnellt.

Oil the question as '\.:0 \lhe-cher, having oz'dered -the

arnenthnen"t.. Lhe learned Resident. 1·1agist.cate should also have

direcceu that the p:L:osecucion caue De :ce·"opened we anS\ver

In the negative. 'Ilile <;:as~ had occuple<.l fif-teell trial days

tJur ing \'1hicit the p:cosecl"l'tion \'Y'i·tnesses \/ere ·thox"oughly cross-

c:xaulined. to Illeet: t.h~Ll'l:i_·U!Jt of the case as had been outlined

ilnd along \I{hich lines the evidence had been p:Lesen"ted.. ffhere

is no indication that the prosecuti0n case\lould be otherwise

tItan it. stood a'i: t.hat. point" i\cco:rdingly" had -tIle case b~en

re-op~ned ~he prosecu~ion could only lead the same evidence.

\Je ti.L·e fil.·hily of the vie~" t.hd·C no injust";"ce was Jone to

.'
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ei"l:he~ of the app~llal1t.s. Hazel Grunt" \.rith full app.cecia-

Lion of i:he prosecution caGe t had set out valian'l.ly to h\eet:

that case~ Lldon GI'ant; despite the evi<1ence of his involve-

~:lcnt \li"t:h the c:\-)o cheques t had chosen. t.o reluain silento

IllIte alilendli1l~nL <.lid not credt.e a net,~ s i lUdtion by \-lhich the

appellaIlts could say 1.:.heyv.'81'e t.aken by :;'Ju.i_prise~ Quite

~,q)~i:t fl"O!~l the fact. t~hat r..L.:s. Grant C s defence sho\vs that

she unuel. s tuud the Ch<:'11~ges she had 'co Jileet l' tIr 0 Phipps'

no-ct:lse suuhli.ssion a.Hlply tlenlons-Lrates 'chat undeL's landiny g

Jaid he:

"Ho case to ClnS\..i(2J~' in .e.:"espect. of
both accusedo Factual basi3 of
p~o3ecutionvs cane was that
[i.es.. GLanl had prcpa:ced applica­
Lions fo1.~ non-existent bOl:'rOVlel:s.,

i-:\o~t iropu:ctant: i119~ed.i.ent of
p.roGecu·i~ion is the existencE:; or
l1on-existenc8 of the borrowers ..
If there is a failure -co prove
·tha t. f.:! leInent. lueanstha l: the
nt::cessary ingredient of each and.
every count not established. No
t1ispute a~ thiB st:age t:.hat
1·1j:8 ~ GrUIYC «leal 1': \Ii tIl f:cot.ia Plan
P..pplicat.ions andt.:.hat she in SOIne

LIUJ tancst.; had telle.!:'s paying. over
cash ~n exchange fo:L." sOlne of
chcse chetluCS U

1t ila t. sulJ:1l1snj.on on :behalf of bot:h dl?pcllants put

l)aid t':0 lJ ..~' .. Pl1ipp:'; ~ sUblftission before U8 to t.he effect t.~~at.

t:1te i.tppellants huu. been led to boliev€ '\::hu't the allega tl.ons

relat.ed \:.0 false cheque3 but that~ the arnendnlent pU~i:ported

Lo deul '~J)_ th the applicd~tion fUl"lnS fo!." loans... 1\5 ~vell, he

SUbrll'l·~ted~. that alt:.hough 'che appliciJ.t:.1.on fOr-ItlS did arise

un tile eVlJence i"~ \\idS on1l fur the pUJ:pose of the falsit.y

uf the cheques.. l\ccol"uing ly!, ti 0 he :j ubrni \: ted f 1:he defenc~

OU·gllL. to have been (j"llut~eJ to deal w'i 1.:11 false p:;.'<:;tences

reld.ting to the applicacion fornlS and as ·to Eldon Grant: that

he shaulL! havl! been allC\led co deal \Ji t.r~ ·the Coun"Ls to whici:l

ilL \./as aduecl by the arL1endl~ent... UO\l can such con-c.ention be
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maintained in the face of the evidence given on oath by

Hazel Grant rejecting the falsity of the loan applications?

According to her she personally saw and interviewed every

one of those twenty-five applicants and attended to all the

requirements for a genuine loan.

Clearly, therefore, no prejudice resulted to either

appellant in the course adopted by the learned Resident

Magistrate. No new charge was presented in the sense that

evidence would be required to establish such charges. The

amendments only fitted the indictment to the evidence before

the Court. Eldon Grant, before as well as after the amend-,

ments, apart from the charges of forgery with which we are

not here concerned, was charged with offences relating to

the two cheques which he had undoubtedly obtained and used

to his own benefit.

Among the findings of fact by the learned Resident

Magistrate are the following.

"26. Accused Eldon Grant received

Exhibit 78 and 14A from

accused Hazel Grant.

27. Both accused were acting

together to create and use

Cheques Exhibit 78 and 14A

each knowing that the pretence

then was that a loan appli­

cation for each was false.

The answer of Hazel Grant is that she never knew of Eldon

Grant's involvement with Festival Car Rentals Limited until

she heard the evidence in Court. Eldon is silent. Mr. Phipps

submitted that there are no primary facts from which the

incriminating inference can be drawn. Consider, therefore,

this amazing concatenation of events. The first mention of

the name Festival Car Rentals Limited was by Mrs. Janet Young,

who said that in August 1986, when Eldon Grant came and booked

the ten cars, he told her he was forming a company in whose
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name the cars would be purchased. Later he advised her

that the name of the company was Festival Car Rentals Limited

and requested a Debit Note for four of the cars in that name.

The Debit Note was duly issued for the sum of $171,000 and

Eldon Grant collected it and thereafter on 1st October, 1986

he presented cheque no. 0347569 for $171,341.24 (Exhibit

14A) in full payment for the cars. That cheque is by now

familiar from frequent references but for emphasis we repeat

its particulars. Bearing date 30.9.86, just the day before

it was presented to Mrs. Janet Young at Motor Sales and

Services, it is payable to Motor Sales and Services alc

Festival Car Rentals and the evidence shows that Hazel Grant

procured its issuance. But as we have indicated previously,

Festival Car Rentals had no loan account with the bank.

How then did Hazel Grant manage to procure the creation of

this cheque. It purports to emanate from the application

of Anthony Harvey tlas Festival Car Rentals. But on

30th September, 1986 when such a representation was made

on the application Festival Car Rentals Limited had been

a legal entity for twenty-seven days having been incorporated

on 3rd September, 1986. And concerning Anthony Harvey,

Mr. McKoy, one of the two directors of Festival Car Rentals

Limited, said l'that name never came up". Obviously meaning

that Anthony Harvey was a stranger to the company. It has

been abundantly demonstrated on the evidence that this appli­

cation prepared by Hazel Grant in the name of Anthony Harvey

was not genuine. No such person could be located. But the

very day after the application came into being, resulting

in the cheque being created, Eldon Grant was making use of

the cheque. It could not have reached his hands through

Anthony Harvey. Apart from the two persons who signed the

cheque the only other persons who have been shown to have
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det:llt with -chat cheque are Lho t.wo appellnnl-:s .. i-\s u legal

entity conc1uct.lng its affairs above-b'Jard,the company vvould

~

(I

have no nCQU Lo atlop·t such a devious iuethod of :JeCUr2IlY a

loan.. Eldon Grant, is not. a dirc~ctor of the CQiUpany yet. he

15 '~he one conduc,ting tht.::: bUS.llll!SS of the cOlllpany and on the

stl:~ngth of this l~::r(~gl!lGi.rity obt.ained 'the cheque. Inasmuch;

therefo.ee l' ClS Eluun GranL i).ces2ntec1 that cheque In sc:u.:is·-

faction of the DE:bl.t HO'le ",thich he had l.:'eques·ted "che only

:Lea:Jonable infel:ence t inueed i ,· the irresistil.>le infe:ccnc8 Joust

be tIILl t tIte ob::aininlj of ·i.:11l:: De!:·it Ncte ~nd tile P1~'ocul"in9

of the cheque arc pai~·t Ul a 81.I!{j Ie ~r.tG~:-prise involVillg bOl:h

appellants ,.

t.£lhe cheqLl~~. Exhibi1: 7D, fo.l.' $"iUrOOO; \'1hich Eldon

Grunt lodg~d t.o Ill.' 0 t·lCl<'0Y r:.3 Clien"ts' l\Q(.!Qunt, t.1<.1S is~uec1

lOll:] in auvanc2 of tll~ inco16 po.r:ation of F~~tival Car ltentuls

LiLli'(.:..=d~ IL:..is dated 1~)c.7t\U6 Llnu. \·la8 $itj"ned by both biro Ry~n

ilnd Hazel Grant 1n fuvour of i\rthor Vn:en-tine in pursuance

of t.h~ lOiln Cli?i)l~LcatJ..on of sylvesLe.c li1ahi:.un tvhic1'1 applica-

(, tiOll hab lJeell Sh<.:WJlCO be not. g,.muinl3 • Again.. 'ChE::: only pez:sons

Hltu (L~'(~ ShC'\li1 to 11t.~vu deal,t v~i th tlt:...s cheque aftc:r: i'~ t,lUS

sigJu.:d arc; ilCl~el Grunt (11H1 Eldon G:can~. ~J0 ure conf idently

of thu Vi2 ty] 'i.:bUL Lile inf0:ccnCl1 drawn \Jy "the le()rn~d Resident.

t1(]9l:.itL6a'l~'~;. t.hL~t thQ npP211an t.S <J.ct.ed tuget.hQ.c in relatioH

to these L\iO ch(;;(~iueS i' is bo"t:.l! J.:0usonable and ilh':'~Sci.1pabl~.

It. is 1.:l·UQ "tlil-i"t EIC:oH did HOC p~L'sonally make any ,t·epl·es~~n-

'ciltion c.o uny of f i'ee.c ·01' the b:lJl]-~ but ht2 need nlyt because

L.h(lt wa~ done on his bc~Llalf uy Haze.\- in 'their joint ent.erprise

to defJ:uud the Danko

Fu:.:. t.ller CviOUllce vf daviousnesu on the part of

Eitzel l,;ranL.1 with .("Gf~rellC0 tv fe~·tiv~l Car RenLals Linlitccll'

..lS suPV1..&..8u Ly Exhibits 2J).\ and 29Ae Exl1ibiL ~dl\ft cheque

110" U/L):J~~JIJ " £01-' ~;L~U I' 0uG bearG m'te 10" /1. u7 ,the payee being
.'

I

I
!i



.....~"7 .-

Festival CLL(' Rell'LLtls ~/c H. lJ(,;iile~l and BxhilJi\: 29i-~ dated

•
U. 4") U"l is cheque n0. (j~55492 for 'the illJOunt. of $5U I OOu

pai~ble to Festival Car Rellt&l ale Edgar Gmith~ Both cheques

\icre enci..lsh€cl by iluzel G'L-~llt and neit.he:c of i:.he f-illeCJ~d

~)o:rl... oweJ.."s h(1.~; been shovJl1 to exist. \lhy should Silt:: be cashing

cheques pe:..t.yable to a COH1l;)(iny in \rJ11ich har hUdband haL;

:au jar i. ty shal:eholtilnga even \-lhen she kne\J no·thing of her

husband's il1volveruent 1Jith the compuny and in t:l :::ituation

in 'Hhich no .relationship b2t'Vv€.c~n he~Gelt and r..lny of the

ulleged borl.'o\~Qrs has even been hinl:ed at'i'

(c \
th~~l t

Bu-I: there .tS also anotheL' very per c.inent LjuE;:s·tion

claElotLcs for un ans\tle.c (lnd it is this.' ~Iazel Grant n\akes

hErself to be a G"trunger to hl~r husband is involveluent in

Fe~tival Cal' H.en tals LiIlli ted, .lily then should she QS S Ulne

pe.l"sonal respunsib~li"ty for tHe t~..JO cheyues which urc; ShO\ln

l.O have been used lJy he.!:' 11u:JDanu for the benefit of th0

con1pdny'£' rthC:l1 t, Loo; \tJbat VluS her connQction with Fes't:ival

Cal: llerrtals \lhich vluuld enable her t.o encash t.he t'vJO cheques

" ·.vhich she bad p~cel)a.l':eu in t.he COJnpaIly f s naHle r 3illl wha"t noble

ilZlpul se mati \ia:.:.eU hC.L' to ucc~pt iiubili ty £01' LItose t ..\JO

cheques ',? HO\l., tllell; could her ev icence of Idek of ]~no,vledge

of Eldon ~ G inV01vcItlellt ~'~i th tIl..:: c.:ortlpany be t:.i:U.~::' l1Ud since

he:r ov idencc; r~lusi.: be a lie, \'Jhy dill sht::: lie'} 1'h~~ nIlS\ler

is ubviously a desperQte endeavour to conceal thei~ joint

t:1l t e~'p.(' i s c~ /)

\Je havc2 deliberu-i:t~ly deferred dealing wi th the

\\ compli'.lin't .cc..;lu·tin<j to t:.118 a.<.1Lili~ui;.jns v both o:C1.11 UliU \vri'cten,

\lhich WCl.'C Ll.:lde in [-Ii." ~ nyan t s of f ice. Th<2 conlplaint id thai:;

1.11 the Cij:-CuIOSL.unCes iI1 which E:dllbit 33 and the endo:csellient

on t11<.; 2:l'UlnlSSOi..~.l N")"Le~ ·\-.re:ce wri tten and the oral st.atci,:enl:s

I.iade,; the p:r{J~ecut.lon has faIled to sho\v ·~h\.it ·they \1ere

.'
vuluntary.. Disqualifying fac·tc.,~;_s l.'~fe~·r:cd t.o a.i.-~ that
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Hazel GJ:ant was B(~quest.eritd in t-1r,. Ryan's office for sOlne

five hours 'rvlth persons in authority, \-las not. allol;/l2d to

see her husbund and vlCJ..(J ~u1..>jected to opp.resslon. i\lthough

we do no't agree that, ~r. Ryan \ s at'Lelllpt to call the Police

Wd~ any eviJe~lce of p,LJpression we nonetheless have saIne

reservation about the cirCUzilstances in \>lhi,ch those ildlnissions

'{lere filcic1e.1 r'1r. Holltldll is alle<.J~d to liave sho\:n llluch l1osti­

1J. ty to ,the 2ppellalli':'., \lhu \,Jas \:he juni.or of f icer alnong i.:!lose

present t and irH;lsn,uch as he \~i:1S not available to allo\~ his

conduc't to be eX~Jllined lJy t.lle Cour'c the 'taint of oppression

.:celilillns and ~~(: Conclude thcJ.l. the inlpuyrl\~d. evidence ought

not to have baen aUllli-t·tedo 11eve.,:theleGs v ~.,e entertain no

doubt wha'Lsoever that -thel:'e is overwhellniny evidence r

un~ffected b.y the evidence now omitted r °cha'L the char'get>

hi.o.ve been satisfactorily p:coveu and t,hut each appellan't had

a fair bea~~ing ~ \'1e are alGa of the view 'chat the impugned

evidellce did pot 'turn -tlle scales agaillst the appellant,.

See H.• v ~ Pal.kei; 1~5 C ,1\..,1\0 1. i\.ccor<1ingly, pUl:suant to

section J05 (3) of the JudiC~ttu..:'(: (Re~i(1ent l\'lagistrates) l~ct:

al Lhough cpe pO).l1 t .caiseLt as to the aLinlisnibi li ty of t.hese

adln.r_ssionG has been decided in fnvour of tbe <l.ppellant \Je

a~te nOnetheless of 'the upinioll that. no ::;ubul:alltialmiscaL'riage of

jUS'i:ice ;las ctct:\\ally occur'red anJ f:j() \lIe dislnis,s 'che appeal

on that: poInt. With the excQptiun .. the.cefo.re 1 oft-he

COi~lplaint u'J<.linst l.:.4c adullssion of t.hese adtttissions ~ \~e

.. '

find that thf..~ ground~ of appeal are withou,t Inerit.

'rhe <'lppeal~ are accordingly di3Inissed and the

convicc.iollG cind sentenc"es aff4"med.

iAo :SUDhlissiQPG \tlere ac.1dI:essed to us on the sentences

al tltou':Jh Hazel Grant included f aIllong her grouuds r U 91.:ound

tl1ilt tile SCJl'l:ence is li1utlifestly excessive.. 'i'he villainy

discl':Jsf~d in "the evidence by a pe~son i~; 5uch it position
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