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The Plaintiff George Reid is 2 shopkeeper residing and carrying on
buginess at Ricketts Rivgr‘inrthe paxish of Westmoreland.

Tne Defendant Company is engaged in the producticn nf sugar at Frome
in the said parish of Westmc;elandf

ﬁhgirlain;iiﬁ;s hcuse and chop are sited along the main road leading |
frow. Savanna-la~Mar to Grange Hill and on the right hand side of the road as .
one procesds east from favatna-ia-Mar. The Defendant own lands on the left
olde of the main road as one proceeds east frow. Savanna-la-Mar.

.. The Rickerts. River flowe from the north nasiy <Toosing the Savanna-ls-
%ax,ngcrgpge Hi;l,muig:roq@_and_;qptiques zoa sgutheriy direction through thc
Dzfendant’s PTOperty.

_ Ihe_?gfegdax;fs property along the main road and at the southern
baqndaryT;gzggpged by & chain link fence. & visit to thz lecus in quo ghowgd -
that to, the-southern end ci the Defendant’s property the chain link fence runs.
acraess the river and a wooden flood gate ig erected in that ares. By wayrqﬁ
axplanation. a flood gate is z-device used to coutrel the flow of water. Ther:
are also.sigms. that the chain link fence at ome time ran across the r}vet-in_q
the ares where the.bridge spans the mals road.

. .4 private road leads from the main road inzo lands owned by the

Defendant: Cogpany.... Along this road 2 bridge spans the rviver.
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I have taken time ocut to give a description of the 1OCUa in quo at
the very outset of this judgment becaus the geouranhy of the area forms a,«-
very important plank im the Plaintiff's cszse.

The 3th day of June, 1986 was & day of F unusually hamvy ;“infall in ﬁhé
parish of Wnstmoreland generally and in thﬂ arzas of George’s Plain and Ricket::
River in perticular. The Ricketts Rivcr cverflode its banks and the water thao.-
from flooded the Plaintiff‘s iand and business premizes. The Plaintiff contends -
that the river overflowed its banks as 2 rasuit of

1. The chain lirk fence whi¢h¢gag:¢re;tﬁd_by the Dgfen@agtracruss -.

the rivez,

2. The flecod gatas which were erected by the Defendants,”in.tﬁé

rives Ebﬁraé; L | o
3. The bridge builts by the I)efmddnts acroes the river in the
‘Fontabelle aréa of the Defendant’s S PTOpPerty.

The Plaintiff gave svidence that he puxchased the la:as in 1973. :in
the same year that he uurcaased hés lands thp Defenuant eregtec a chain link
fence around the boundarlev of ite land. | o

”E?Six (6) yeai after the'Defendant enclos&énité prnpéftﬁ with the chéiﬁ-
link fence and for thé fiést‘tiﬁe in April 1979 the Ricaetta River overflowed its
banks and the water therafrom flooded the Plaintifr 5 premlses. The Plaintiff
contende tnat th flecd:mg waa due to debris whic h muac:.ed..i.n..t.ha.ﬁba.‘[.ﬁ lnk
feuce thup impeding the fyea flow of tha water im the river course.

In June 1%7% the Plainiiff“sflan&'wésaaééin £looded by water frem the
Ricketts Kiver whiéh'déefflswed'iéézbank, On iﬁisrocéasiou the chain link féﬁcé'
was washed away and the Plaintiff obserwed rhat tﬁé.weter Subsided-wken'fheiféﬁcé
waé wé'si'te"ci'atora’;;rs

For the third time om the Sth of Jume 1936 during island wide flood
reins the Bicketts River again overflowed ite banks and flooded the Pizintiff’s
land. The Plaintiff’s business place wes fiﬁodeé ou. Eé iost—éaoés vzlued ar i
$2974§.?3, The Piaiﬁtiffﬁﬁéﬁame 111 with pouemonia as a reéﬁlt.of‘ﬁaving to work
in the water to salvagé his gdﬁdsg Hé:ineuréed medical expenses of $i650;0d aﬁé

he estimated that he lost prefits cmounting to $11,856.00. By way of comment
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that any other premises %in the area wze flooded,
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My visit to the iocus in quo was revealdng. The Ricketts River runs

to

et

hgﬁieft cf th: Plsingiff’ s proniges 28 one standsz on the maln road andyinnes
the‘?laiytiff*srpremises,r_ihe river passes g metisr of fnw yards fzom the.
?rgmisasAaﬂﬂ ths banks in that ares. arc lower. ¢n the cther haond the apes fyym
which the Plaintiif ds alleging the flocding takes pluce is epproximetely twanty

chzins from the Pleintifif's premises and the watser would have o £1 woup land

which glants towavde the siver; and then Zlow zeorcrz the woad iluto the Elainziffvs

ggemisea L]

The guantity of rain which fell over the poriod and tha g e
area considercd; I sw mot satisfisd op a belancs of predabilinies that the fleeding
was due to ary zet don: by the Dofendant. o

In addition e gaeking an award of damagoes for negligence: znd nulsanco
the Plaintifif sought 2 daclaration “that the Defendant was not cutitied to meintain

.

across the Rickatts River in the vicinity of George iain and-#icketts Fiver in
1§hg;p§ri5§‘ofrﬁgstmoralgn; # chain link fence and bridge o asg to sause zmy or -such
an ob_truchioﬂ *o the Shu flow of tha said viver ze wiil or iz likely to b= a.
ruisance o ;hg\?lgin;az'gf

On viewing the <hain link feonce sracted by tha Defendant I am satisfied
that it dozs not restrict the Jlow of water im the river ceuxse.  Noither does
the bridgg?_which is ﬁrepted in the Foutabalie area, have that effect.,

Acco dingly t“ora will be Judgment Jor zhe: Dofendant with costs to be

tased if not agrrod,

Y



