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NORMAN MANLEY LAW SCHOOL

Council of Legal Education

LEGAL ¥EDUCATION CIRTIFICATE

SECOND YEAR EXAMINATIONS, 1992

REMEDIES
(Monday, May 18, 1992)

Instructions to_ Students:

(a)
Ib)
(c)

(d)

Time: 3 1/2 hours.
Answer FIVE questions only.

In answering any question a student may reply by
reference to the law of any Commonwealth Caribbean
territory, but _must state at the beginning of the

answer, the name of ;he_relgyﬂnt territory.

It is unnecessary to transcribe the questions you
attempt.
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Question 1

Connie is an attorney-at-law. On January 1, 19390, she was
engaged by Crabb, Mole & Company, a prominent legal firm, to head
their estate department. Under the ifrerms of her employment, she
was to receive a salary of $10,000 per month together with a
housing allowance and the use of one of the firm’s car. Her
employment was for three years in the first instance with an option
on the part of Connie to renew for a further three years. She was
to receive a bonus as the firm deemed fit, at the end of each year
and after six years with the firm, she would be made a partner.

On April 1, 1991, Connie was dismissed by the firm and given
six months salary in lieu of notice.

You are consulted by Connie who wishes to institute legal
proceedings against the firm. She tells you that from her first
day at work, Crabb, a partner, suggested that they become intimate
friends but she refused. However, he continued to make improper
advances. Their relationship became strained leading to her
dismissal. On the day of her dismissal she attempted to clear her
desk but was stopped by Crabb, who ordered the firm'’s security
guards to put her belongings in garbage bags which they deposited
at her feet. She was then marched off the premises, followed to
the parking lot by two security guards and made to hand over the
firm’s car. Two days after her dismissal, Crabb apologised for his
behaviour and, on behalf of the firm, offered to re-employ her on
the same terms but she refused.

Since her dismissal, Connie has started her own practice. She
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{clls you Lhat she feels huiniliated and embarrassed by the events
befor~ and after her dismissal and word is out in legal circles
that she was dismissed for dishonesty.
Advise Connie as to her cause of action and the measure of

damages.

Question 2

On Deccember 1, 1991, Carl, an accountant, was killed in an
accident for which Fred has accepted liability. He is survived by
his wife Janice, aged 35 and their six year old son, David. Carl
also had another son, Tommy, aged 11 by a previous marriage with
Libby. He made monthly payments of $600 to Libby for her and
Tommy’s support.

At Lhe time of his death, Carl was employed at a salary of
$8,000 per month. He was the owner of a house, valued at $300,000
which was subject to a mortgage. He paid monthly mortgage
instalments of $2,000. His mortgage loan was partly secured by a
life insurance policy the proceeds of which was used to liquidate
the loan.

Carl left a will under which he appointed Michael his executor
and left all his real and personal property to Janice and Libby.

In April this year, Michael obtained probate of Carl’s will




and seeks your advice az Lo Lhe cougsnes of action available to him

and the measure of damases in each ucticn.

(a) Advise him.
(b} How would the mecasure of damuges be affected if Carl was

partially to blamc for the accident?

Question 3

Rohan, aged 27, is an enginegr. {n January 1989, he was hired
by IL.am Associates, a leading firm of consultant engineers at an
annual salary of $96,000. He showed great promise and after one
year with the firm, he was being groomed to head a major department
at an annual =alary of $150,000.

On May 1+, 1990, Rohan was involved in a motor vehicular
accident for which Carlos was wholly to blame. He sustained scvere
back injuries causing paralysis from the waist down. He had to
undergo two surgical operations at a cost of $20,000. The cost of
surgery was melt from a non-contributory group health iasurance
scheme maintained by Lam Associates. A medical report indicated
that a furiher ovcration may result in some improvemcnt in Rohan’s
condilion, but he vefuscd this surgery on the ground that he had

suliered cnough.
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During his illnens and convale: conce, Rohan was paid only half
his normal salary by Lan Acuocialosg, He however received the
equivalent of half his salary frowm the "#ngincors’ Benevolent
Fund" .

On May 1, 1991, Rohan, who i= now ¢confined to a wheelchair,
returned lo work »! hi-. sve-accidont malary. There 3is now no
prospeci, of him headiug he wmejor department.

Advise Rohan as to his measure of damages.,

Question 4.

Hurvy was the owner of a vachi varued at $200,000. He used it
mainly on weckends bul during the Lkaster holiday period, he raced
her in Lhe local regattla, He has won several trophies and cash
prizes in these races. On Nevembear 1, 1990. a bargce owned by Acme
Shippers Ltd. collided with the yacht which was totally destroyed.
Acme Shippers accepted liability for Lhe accident.

On November 7, 590, Harry ordnirid o new vacht of the same
type from National Beals Lid., a shipbuilding firm in Canada. He
was told by the builders that they no Jonger made that model. He
therefore ordeved a noew model, with far mure sophisticated features
at a price of $350,000. The new yacht was delivered on May 31,

1991. Tn the meantime, Harry, who sometime in October 1590 had
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atta, could not take part.

You Aare gconsulted by {lavry vho wishes (o inslitute legal
rrocesdings agdailnst. Acme Shippees Lhd. . vwhich is conlending tLhat
they arce not iiable for the zost of a new yachl, Harry wants Lo
claim $2,000 per week for loss of usce and says he was extremely
disappointed whoen he misesd the redotta,

1

Advise Harrv on his Likely wmecasurve of damages.

Question 5

On January 1, 1990, Denise. then aged 24, was involved in an
accident for which Chairles ie totally te blame., Shortly after the
accident she was admitted to a private hospital in an unconscious
state and did not ragain conscisanezs uatll =iy weeks later.,
Medical revorts indicate Lhat she enffecod sovere head injuries and
it was unlikely that she could evir icnad =sn independent life.,

Denise was discharged tfrom hoepirnal aor wuly 1. 1990 and her
mother, Dorecen, vhe war “hen employed s o “ecr-ctary at $3,000 per

monlth, gave up her job to cave o her dauchier. Doreen also spent

(A

a total of $700 for wiasils 1o (he Hhoesnitatl during her daughter

hospitalization, Donise s hos e n

Tooat o reizhbed medical cxpenses
amounting to $4,900 were paid by Ueand, Lo whom she was engaged to

be married,



7

AL the lLime of +he aceident and until June 30, 1990, Denise
war amploved as a social werker ecarning $4.C00 per month. After
Lhe accident she was paid a lump cum of $56G0,000 under an accident
tnsurance policy effected by her ~od is now in reccinh of 41,000
per month under this policy.

PDenise, who represenbed her countey in hockey, is now in a
state of chronic devression and is pavticalarly worried about her
prospects of marriage, =incec Frank has since married someone clse.

Denise has taken legal procecdindg:. arainst Charles and the
hearing of assessmeni of damades iz =et for June 30, 1992. She
socks vour advier~ on the Likely measure of damages and her
antilionment Lo tntevest.,

Advine ionise.

Queztion 6

Selwyn who manufactures plastic containers for use in the food
and beverage industries, decided to expand his business. He
“niered into a contract with Biltex Ltd. for the manufacture,
i livery and erection of a bottle-making plant. It was agreed that
Lo work should be completed within twenty weeks from the date of
ivusl aroroval of the drawings. The contract stipulated that "If

i seriod of twenty weeks is exceeded Biltex Ltd. shall pay by
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wiay of penaiity the cuam of $10.900 ior each wocek of delay .. .
Thero was a dobay oif bLen woole e Bilioes Lid, in comuletind the
niant which neriod coincided witn a4 prolong~d dock strike. During
the atrike Selwyn’'s onlive oporabicn came to a standstill because

all his raur omaterisl was hoeld up in the port.

Tn Lhe meantime, by o separate agreoment, Selwyn hirved from

bt es o aumber of poris Gal:ias to augment his office space.

The periad of hire was twenty weebs bul Selwyn could terminate the
bive by one wook’s notice and the vayment of $15,000. After ten
veeks Selwvn ferminated the hive by giving one week’s notice but

~antends: that he is not oblided 1o pay the $15,000.

Advise Srlwyn as Lo his rigshts and liabilities.

=1

Robert owns a beach hnuse built on lands rented from Clem. In
June 1988 while Clem wase in the proccss of cutting a nearby tree he
causzed branches ta fall on Roberi's house resulting in extensive
damage bto its roof and eastern wall. Clem at first accepted
tiability and promised tc have the house repaired but shortly
thereaTter he denicd all liability.

inrbert and his family used the house on approximately two

weekends each month. On the weekends that he did not use the house
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Robert rented it out at a price of $4,000 per weekend. Robert, due

to financial difficulties in his business, was unable to effect the

necessary repairs the cost of which in June 1988 was estimated to

be $25,000.

By December 1988, the roof had caved in and the house became

uninhabitable. Thieves and vandals have broken in. Furniture and

the refrigerator were stolen. The plumbing and electrical fixtures

have been vandalised. The housc is now in a state of ruin and the
cost of repairs would amount to $75,000.

In Junc 1989, Robert brought an action against Clem in
negligence and has recently obtained judgment. The question of
damages has been referred to assessment and he seeks your advice on

his measure of damages.

Advise Robert.

Question 8

Produce T.td., wholesale distributors of chickens, contracted
to deliver 50 cartons of chickens to Fast Foods Ltd. caterers, on
December 15, 1991, Fast Foods Ltd. intended to use the chickens in
the preparation of lunches which they had contracted to supply on

December 22, 1991, to two large institutions for their seasonal

celebration.
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On Lecember 21. Fast Foods Ltd. kilchen staff on unpacking the
unopened carions which had becn wtored in a freczer, discovered
that they contained chicken necks and backs and not whole chickens.
Fast Foods Ltd. informed Produce Ltd. but was informed that all the
chickens had been sold out and that Fast Foods Ltd. would have to
do their bLest with the necksz and backs. Fast Foods Ltd. informed
Produce Ltd. that they had no intention of using the necks and
backs and that Produce Litd. should arrange for their collection
immediately. To aveid swpeilage the necks and backs were stored in
Lhe freeuer.

In order to {fulfil his contracts, Fast Foods Ltd. sent an
agent. out of town to purchase as many chickens as possible. The
agent was only able to purchasze half the required quantity of
chickens. Since these chickens were not roasters, the barbecued
chicken was tough and the quantity was gquite inadequate.

Fasl Foods Ltd. informs you that with the approach of the
Faster festivities they had been expecting good business but none
of their regular clients had approached them. They still have the
cartons of necks and backs in storage despite repeated requests to
Produce Ltd.to collect thew.

Advise Fas! Foods Litd. as to the measure of damages against

Produce Ltd.




