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LORD JUSTICE RALPH
GIBSON said that in Novembt>r
198·~. when the pl41intitTs' eXJX"rl
am'nded at the dl'frndants'
premises he was told that they
no -Jonger disputed liability.
That had been confirmed by a
ktter 01 November 26.

That kiter had put the issue of
liahility ,mt of consideration
because it had obviously been
intended to be acted on and had
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Resiling from admission of liability
cen acted on. T~ defence had made an admission the court

. never been amended becau¥ ~hould relieve him of it, ifit was
Before Lo~d Justice Ralph Gib- defenc~snever were amended 10 ~ust so to do having regard to the,
son and Sir George Waller such cnt umstances. mterests of both sides.
(J udgmem July 21] Th~ case ha~ been set down The judge had not considered
Where defendants had sent the for Inal on the Issue of quantum granting .Ieave because he had
plaintiffs a letter in which thev only. On July? 198b. the not ~onsldered it necessary. It .
admitted liabilitv, although def~n~ants had. ~nformed the was not only open to the Court
there had been' no formal pla,mtdTs ~f. t.h~Ir c~ange of of Appeal, but i~ was jts duty,. to
amendment of the pleadings attitude. Llablht~ was m Issue. exercise the discretion which
the ~efendants should n01 rn; The matter had come before should, have been exercised by
pC'r~Jtt:ed to resi!e from that the judge, who had 'Concluded the 'Court below.
admiSSion unless 11 was just to that the letter of admission was !h,e consequence of the ad­
allow them to do so. having not as binding as ifit had been a miSSion was to stop the plain­
r~gard to the interests of both pleading. but gave rise. if at all, ~ i ffs . c~mpleli ng their
Sides. to an estoppel; therefore the lD\estlgalJons. There was

The Court of Appeal allowed leav~ of the coun had not been plamly. s~m~ risk ~f damage to
an appeal by the plaintiffs. Elsie re.qulfed for the defendants to the pl.amtln:s ~ases If they had to
Gertrude Bird. Gail Christine wll~draw from it. He had sta~ mvesuaung after the delay
Griffiths. Tracy Hill Han. Jean decided that the reliance that which had occurred. Into the
Margaret Wheeler and Mari- had been placed on the lencr b?lance ~here had to be taken the
Oinne Heather Winter. from a had not produced such prej- dlsappomtm~ntof the plaintiffs,
decision. of Judge Lovegrove. udlce as preven.t~d the defen- who for a tlm,e had supposed
QC. sitting at Eastbourne dants from resiling from the that the only Issue was quan-
County Court. whereby he had letter. tum.
on September 25. ] 986 granted His Lordshi w -Asked to give leave in those
the defendants. Birds Eye WaJls ('ide the case ~n ~~ld ,n?t dCf circumstances the 'Courl had to
~td. ~eave 10 p~t I.iabi!ity in ("sto I. The an w 'r e Issue 0 look a,t the explanation which
Issue In the plaln~ltTs aCl10n for laY r~he requir~mcenttO ~rfc~~se the dete~dantsoffered. The only
damages f~r negligence. I(the defendants had amende~ ~xPlana~J(:m tendere~ \\:as that

Mr Chnstopher Carling for the defence so as~-ke---il he deCISIOn by their msurers
the plaintiffs; Mr Richard Me- formal admission ~-Of.-..!&ablut..v t?at they WOUld. not fight the
thuen for the defendants tne)' woUld-have ne"'dprl J"av..e to case on .economlc grounds was

• ' __:::::I_~ ~ __!>'!.L » made Without the knowledge of
amenu.1 hey had never made h dr:' , '
~he.9~.ginaJaT!!end!1l-Crin:i~use t e elendaots .parent (001-
l,--wa~~wast~NJll.kTheletter p~~.Y', and that m July .t~ey

~.
orNovem~1 '6 1.2&4~ dlsco\cred that that deCISIOn
tmgli36iTIty_ was 'eQllivalcnt t~ h~d lx--en mad.e an.d deci~ed to
anaomlsslon on the pleadings ~(P~rt from It: 1 hat did not

. Justify the grantmg ofle-ave. The
It was no~ necessary to for- appeal sh-ould be allowed.

mulate preCisely what the test, I '

w~uld be for granting leave to SlrG~or~e \\aller delivered a
Withdraw the admission. What coocumng Judgment.
Mr Methuen had ~aid was close Solicitors: Pattinson &
to what was the nght test. That Brewer: Young Jones Hair &
was that when a d(:fendant had Co.
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