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[Delivered by Lord Bridge of Harwich]

The appellant was charged on indictment with the
murder of Sharon Lewis on 8th or 9th March 1982. When he
appeared in the Home Circuit Court at Kingston before
Theobalds J. on 26th September 1983 both counsel invited
the judge to see them in chambers and he agreed to do so.
It may be inferred from what the judge said on a later
occasion that counsel indicated that the Crown was
prepared to accept a plea of guilty to manslaughter and the
judge did not dissent from that course. So it was that
when the appellant was arraigned he pleaded guilty to
manslaughter and counsel stated in open court that the
Crown was prepared to accept that plea. Ironically, in the
light of later events, defending counsel then sought an
adjournment in order to call character witnesses in
mitigation. The case was adjourned to 3rd October 1983.

For reasons which cannot affect any legal issue arising
for determination and which, therefore, their Lordships do
not need to examine, the Director of Public Prosecutions
("DPP'"), in whom the power to discontinue any criminal
proceedings at any stage before judgment is delivered is
vested by section 94(3) {c) of the Constitution of Jamaica,
considered that the plea of guilty to manslaughter should
not have been accepted and decided to discontinue the
proceedings in this case in order that the appellant might



Suryjou o} Suliiajel se 1X91U0D L101Nje}S B UL PIMLIAISUOD
usaq SOWNPWOS Sey 31 pue snondique st UCHDIAUOY,
piaom 2yl 3jeyj sewll Aueul Ppres usdq sey 1]  "8Afosad
mou 3snw sdiyspio] Iyl Yorym Ajuaoyine Jo JII{JuUod
SnolInD ® ST 919U} ensst [eIjusd ay3 o} vadsel UM

«eold
ay3 jo ,,@ouejdeooe,, jusidiyyns easodand STy} I07 $ININISUOGD
jeym O] Sse SaSLIe 9nssT AIRIpISqns B ULy} ‘siyl ul 1S
sty J1 -A3rm$S jo eerd e jo ,,2oueidedde,, 3} Aq a0 Aanf syy
£q 1o1pasa K3nd e Jo uanisl oy} Aq ‘309319 1BY] 0} UOISIOOP
s31 Surounouue ‘ioej Jo TRUNGLA} 3y} ST 31 dI9Ym “1anod
a2yl Aq I8Y3PYM “I[INT S1Y PepPIDSP S4aRY PINOYS podaryo useq
Kisnotasad pey JUBPUSISP 92U} WOUM 3I0J9q 31ANOD YL Y}
ueyy esrd eyl ureisns o3 paambax sT sl0w oU jeY)} SPUWANS
A1Mi9o10] uojuaoy] ‘I Ing  -esed STyl Ul paureisuns
3¢ J0U PNOD 301AUOD sTojaaine jo va[d oyl Uy}l ¢ K1eatyedeu
POALOS®I ST ®nssl STyl J1 ~oB8aeydslp 9N[OsYe Jo I9pIo
Ue SE Yons 19PI0 I89YI0 SWOS SULHLU 10 2OUIIUSS Surssed £q
1an0o oy £q 9se0 oY) jo [esodstip [euly sY3 pue (e3(d umo sty
10 A13ue ay3 o Ain{ oy} JO 30 3IN0D Y3 JO UCISTOSP 2U3 9q 31
19Y3aym) 11Ind sty SUIYsI[qe)}se UoIs1dep SUi Yioq Surstadwmod
uonyorpstan{ jusiadutod Jo 31anod e Aq Wy 1surede uonjestpnipe
aretdmon ® jo 10e{qns oy3 useq Apesife sey padieyd spuwis
juepuUSIep oYl UYDTUM YIlm @0ULSJJO Y3 JEBY} S0USPIal UeU}
ssof SutyiAue £q pourp}sns aq ued }21AU0D SI0RIINE JO eold ®
asyjeym st eadde ay3 A{ pasied anssT [BAJUSD dYL *1inboe
st0J9Jine PUE }D1AUCD SIOJeIINE JO SSULIIDO0P ME[ UOUWWOD
sy} Apoque o3 papusjul ATdwis ST BOTRWER[ JO UOHINIIISUCH
31 Jo (Q)0T UONDSS 1By} 3091100 sk 3dadoe Amrpeaa sdiyspao]
eyl pue semnied oyl Usemleq Ppunoid uowmod st 3]

<1661 Aaenage ul pojuead eaed| [eroads
Aq pounon ut K3saley aay o3 steedde jueredde syl /861
nady yigi uo Teedde a3} pessuusip eeddy jo 1anod YL

L ftepmmboe o
UOT}21AUOD 8y} 03 Sunelea sguipesooad Teadde jo 251n02
2y) ur epew 3anod iotredns e jo Iopio 9Y3 uodn eses
90UaJjO 18U} J0J [BLI1 Y] 1B PIIDIAUOD USeq SARY PINOD
3y YoTYM JO 2DUSJO [RUIWIID 1930 Aue I0] 10 3DUSJJO
jeyy aoj pelal oq ureSe [[eYs paiynboe 0 PIIATAUOD
J94311@ PUEB 9OU2JJO [RUIWIID ® I0] 1INOD jusjadwod Aue
Aq pelal useq sey 3y 1¥Y} SMOYs oUm uosasd oN (Q) .

—:juessTel se Jej os ‘soplaocid
YOTym eOITRWE[ JO UOTINIIISUOD 8yl Jo (8)07 Uomoas Jo
UOTJUSARIIUOD Ul SEM JUSWIDIPUL PUOIVS 3Y] UO uonnoasoad
ay) 1oyl sem pensand punoid Afuo 3y} ing ‘spunoad
snotrea uo teaddy jo 1anod ay3l o) peeadde of  ryjesp
03 PPOUSIUSS PUR ISPINW JO PIIOTAUOD SBM 8Y £86T I2qUW229(
YICT uQ Aanf e pue - [ [puaed 210j2q pala} sem Y YoIUM
U0 JUSWIOIPUL YSO1J © U0 SIMS7 UCIRYG JO I9piInui 3Yj Yitm
peBaey> sem jueredde syl 19V (UOTIRIISTUIMPY) SOUSNL
reutwiin oY} Jo ¥ uonoes o3 juensand JJq oYl Jo UOHISIIP
Aq pexsius Amp sem inbasodd 27]0u ® 18qOI2Q PIf UO
*[ spreqoey], oiojaq Suliedy pauinolpe a3 e ‘A18UIpIodIdy
+JUSWIOIPUL YSSI] B U0 J9panw Sy} Yym padaeyod 9q

(4



3

more than a finding of guilt. But, in the absence of
something in the context which suggests that narrower
meaning, the authorities in the 19th century and earlier
all seem fo point to the conclusion that the requirement to
establish a conviction requires proof not only of the
finding of guilt but also of the court's final adjudication
by sentence or other order. Thus in Hale ‘s Pleas of the
Crown (1778) Vel. 2 ch. 32, p.251, it is said:~

"1If A be indicted and convict of felony, but hath
neither judgment of death, nor hath prayd his
clergy, this is no bar of a new indictment for the
same offence, if the first were insufficient ... and it
seems, tho it were sufficient, yet it is no bar without
clergy or judgment."

In R. v. Harris (1797) 7 Dun. and E. 238 Lord Kenyen
C.J. said:-~

"A conviction is in the nature of a verdict and
judgment, and therefore it must be precise and
certain. And notwithstanding some old cases in
Salkeld and in other books to the contrary, I take it
that the judgment is an essential point in every
conviction, let the punishment be fixed or not."

By section 11 of the Criminal Law Act 1827 (7 and 8
Geo. 4, c.28) it was provided that:-

"In an indictment for any such felony committed after
a previous conviction for felony ... a certificate
containing the substance and effect only ... of the
indictment and conviction for the previous felony ...
shall be sufficient evidence of the previcus
conviction."

It was held in a number of cases that the certificate
required by this Statute must state the judgment of the
court: see R. v. Ackroyd and Jagger and R. v. Spencer
(1843) 1 Car. and K. 158, and R. v. Stonnell (1845) 1
Cox C.C. 142. In the latter case Patteson J. said:-

"The question, therefore is, what is required by the
words 'substance and effect'? Now, they must mean
not only the fact of the conviction by the jury, but
also the sentence of the Court, for till judgment
there is no perfect conviction. There must be the
finding of the Court as well as that of the jury and
that is what is meant by the 'substance and effect of

the conviction'.

Burgess. v. . Boetefeur and Brown (1844) 7 Man. and G.
481 was concerned with a statute which provided areward
to be paid to inhabitants of any parish who informed and
in due course provided evidence against any person
keeping a disorderly house. The crucial words were:-

"And in case such person be convicted, the overseers
[of the parish] are forthwith to pay £10 to each of
such inhabitants."
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two offences of dishonesty, consented to be tried
summarily and pleaded not guilty. After hearing the
evidence the justices announced that they found him
guilty, but on hearing of his previous convictions they
decided that they would not deal with the case and
committed him for trial to quarter sessions. There he was
in due course tried on indictment, convicted and
sentenced for the offences. On appeal to the Court of
Criminal Appeal his conviction was quashed on the
ground that the finding of guilt by the justices supported
a plea of autrefois convict as a bar to his trial on
indictment. A few weeks later the same court in R. v.
Grant [1936] 2 Al1 E.R. 1156 followed it's own decision in
Sheridan and applied it to facts which differed from those
in Sheridan only in that the defendant had there
consented to be tried by a stipendiary magistrate and had
pleaded guilty before the magistrate decided to commit
him for trial on indictment.

The judgment of the court in Sheridan, delivered by
Humphreys J., referred to only three authorities. The
first two were R. v. Miles and R. v. Blaby (supra). It
seems to their Lordships, for the reasons they have
already indicated, that these cases provide no support
for the decision of the court in Sheridan. The third case
was R. v. Hertfordshire Justices [1911] 1 K.B. 612
where it was held that a defendant had been validly
committed for trial by justices notwithstanding that they
had previously embarked on a summary trial but decided
before the summary trial was concluded that in the
circumstances they should not deal with the case and
should commit the defendant for trial. In the course of
his judgment Pickford J. said:-

"Undoubtedly if the justices had proceeded to
adjudicate on the case either by convicting or by
acquitting the defendant, that would have afforded
ground for a good plea to the indictment, but I
cannot see why the fact that the justices at first said
they would deal summarily with the case and
afterwards changed their minds should be said to
have deprived quarter sessions of jurisdiction."

This dictum does, of course, support the decision in
Sheridan but is itself, in turn, unsupported by reference
to any earlier authority.

The cases of Sheridan and Grant represent the high
watermark of Mr. Thornton's forceful submissions. But,
though they have never been overruled, they have
attracted strong adverse criticism. This was in S. v.
Recorder of Manchester [1971) A.C. 481. The issue
before the House of Lords was whether a court of
summary jurisdiction, having once accepted a plea of
guilty, had jurisdiction to allow the defendant to change

his plea to not guilty. As Lord Reid pointed out at page
488:-
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if the plea can be supported by a finding of guilt alone,
a defendant might escape punishment altogether. Where
a defendant is tried before judge and jury, both have
their roles to play and together they constitute the court
of trial. If, in any case following trial and conviction by
the jury, the judge were to die before passing sentence,
there would be no court seized of the case by which
sentence could be passed. The defendant, it seems to
their Lordships, would in those circumstances have to be
rearraigned before another court and if he again pleaded
not guilty would have to be retried. But it would be
absurd that he should be able to plead the jury's verdict
in the first trial as a bar to the second. In the case of
autrefois acquit the position is, of course, different,
because the jury's verdict of not guilty is a final
adjudication and disposal of the case and the judge has no
further function to perform.

The need for finality of adjudication by the court whose
decision is relied on to found a plea of autrefois convict
is even more clearly apparent where a defendant has
pleaded guilty. Not only may the defendant be
permitted, in the discretion of the court, to change that
plea at any time before sentence, but, when a plea of
guilty to a lesser offence than that charged has initially
been accepted by the prosecutor with the approval of the
court, there can, it appears to their Lordships, be no
finality in that "acceptance'' until sentence is passed. In
R. v. Emmanuel (1982) 74 Cr.App.R. 135 where the
defendant was charged in the indictment with alternative
counts, the judge approved a proposal by the prosecutor
to offer no evidence on the more serious charge and to
accept a plea of guilty to the less serious. But, on
hearing the facts opened, he changed his mind and
withdrew his approval. The defendant was rearraigned
and the trial proceeded on both counts. The defendant
was convicted of the more serious offence. On appeal it
was held that there had been no material irregularity in
the proceedings. Their Lordships consider that this case
was rightly decided.

Their Lordships will humbly advise Her Majesty that
the appeal should be dismissed. They think it right,
however, to express their opinion that, in all the
circumstances and having regard, in particular, to the
lapse of time between trial and the determination of this
appeal, it would be wholly appropriate that the death
sentence should now be commuted.



