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IN THE SUPREME COURT OF JUDICATURE

IN EQUITY gt /( PR R

SUIT NO. 1984/E173

BETWEEN DOROTHY PATRICIA ROACHE PLATNTIFF

AND RUEL ROACHE DEFENDANT

Dennis Goffe of Myers, Fletcher & Gordon, Manton & Hart for
Plaintiff,

Defendant unrepresented.

3rd December, 1986, 7th April, 1987
& 3rd February, 1989

HARRISON, J.

This is an assessment of damages wherein the plaintiff
claims damages for loss suffered and expenses incurred as a
consequence of acts of fraud committed by the defendant,

The plaintiff, a Jamaican, is a registered nurse
who has been residing in the State of Flerida in the United
States of America for a peried in excess of seventeen years.
She was formerly the wife of the defendant and they were
the registered proprietors, as joint tenants, of the property
in Montego Bay, St. James registered at Volume 508 Folio 92
cf the Register Book of Titles,

In the year 1984, the plaintiff while in Miami, Florida
received certain information, as a result of which she came
to Montego Bay, Jamaica on the 29th day of May 1984, On arrival
she discovered that her name had been removed from the title
to th e said property, that the defendant was the sole owner,
and that the Rcyal Bank of Jamaica Limited was offering for
sale, the said property which it held as mortgagee, to secure

a loan of $100,000 made to the defendant on the 20th of
December, 1983. The plaintiff further discovered that her



signature had been forged purporting to show that she had
signed two (2) documents, namely, a transfer and a releésé,
in resPect of the- sald property and that 1t was transferred

to thg defendant, with her concurrence, for a con51derat10n

of $3,000.

' The said.ffaﬁaafgﬁtiransfer-ﬁas registeréa at the. ,
Tltles Office on the 18th day of January, 1983. |
~ The plalntlff subsaquently went to her attorneys—at-law
in Klngston, on the 4th day of June, 1984, visited the Titles
Office where she observed her forged smgnatures on the documents

and thereafter made a report to the police,-on the same day.

‘The plaintiff made several visits from Montego Bay to Kingston

during?ﬁﬁé’next five weeks that she remained in Jamaica,

At:aﬁélling by“airéraft and taxi cabs. While in Montego Bay

she”pﬁtgiged_accémmodation at the Montego Bay Beach Club and
the Monteégo Bay Hotel.
~The plaintiff returned to Miami on the 2nd day of

July, 1984, and came back to Jamaica en the 9th day of July,

"198&._~Shefagéin contacted the Fraud Squad at the Criminal

Investigation Branch in Kingston and the defendant was arrested

‘in ‘the month of August 1984. The plaintiff remained in Jamaica

until "about 9th September, 1984." and "...returned to Jamaica
in Oqtober:."'and left thereafter on "November 9th."
On the 6th day of January 1985, the plaintiff again

returned to Jamaica; there was a hearing on the 7th and the

plaintiff stayed for 43 days and left. She returned in mid-

Maréh 1985, because there was "another proposed Court date

'jhearing",‘broughﬁ money to pay the mortgagee, the Royal Bank,
"stayed for 40 days and returned to Florida in May 1985,

' 13.3911.;985"the plaintiff came back, "to speak to the Deputy

Public ‘Prosecutor «s we finally got a dzte set for Sepfemher",

" spent 16 days; returned to Florida and came back to Jamaica



on the 8th day of September 1985;

‘ _ The defendant pleaded gullty to the crlmlnal charge
on the 18th day of September- the plalntlff sPent 13 days |
in Jamalca durlng the month of September 1985.

The plalntlff clalms damages against the defendant
berng, the monles expended b3 her for alrltravel to and from
Jamaica, transportatlon costs by car in Jamalca and.florlda,
-accommodatlon costs 1n Jamalca and also 1oss of earnlngs i'
"1n herlemployment as a nurse in Mlaml, Florlda, she clalms'?
-that these arose as & result of thefﬁau&eien% acts of the-.
&efendant. | o | o
| : The.pialnt1ff clalms; ioss of earnlngs asra nﬁrse,:
_1; “ in the year 1984 - 154 days worklng 60 hours per
hﬁ:.week at a rate of US$$6 per hour. She stated “that she
was usually employed for a mlnlmueno}.B hours and a
meximum of 16 hours per day. R ‘

) 2.7.’for the month of January 1085, 8 hours per day at

& rate of US‘E].S per hour' | | "

3. 'fer the perlod from.March to May 1985, 8 hours per

| ?;;dsﬁ.at a rate of US$18 per hour, - h
| by for the month of Julf 1985, 15 days WOrklng 12 hours
o per?day at a rate of US$20 per hour-ﬁ:
- ror'the month of September 1985, worklng 8 hours per
| de;lat a rate of US@ZZ 50 per hour. |
‘The baslc prlnclple is that a plalntlff Who is wronged
.1s entlfled to be restored to the p051tlon in Whlch he w0uld
have been had the tort not been oommmtced agalnst hrm and the
Ldamages must be reasonable forseeable. However the plalntlff
is requlred tc mltlgate his loss;ry- B o
u_. The 1edrned author in Mayne.v.rMeGregarnon.Damsées,

-12th Edltlon,.oaragraph 148, observed,



", ..persons against whom wrongs have been
committed are not entitled to sit back

.and suffer loss which could be avoided

by reasonable efforts or to continue an
activity unreasonably so as to increase
the loss. This well established rule
finds its_ most. authoritative expre551on

in the speec ;Vlscount Haldane; LiCsi in

~the leading. case of British Westinghouse
Co. vs. Underground Rly. /1912 7 AC.
673, where he said: 'The fundamental
basis is thus compensation for pecuniary -
loss naturglly flowing from the breach;
but this first principle is qualified by
a second which imposes on a plaintiff

the duty of %taking all reasonable steps
to mitigate the loss consequent on the

" breach and debars him from claiming any -
part of the damage which is due to hls
neglect to take such steps'". '

" The law requires the plaintiff to act réasonably.
:'fﬁé.piaiﬁtiff's ciaiﬁ_fér loss 6f earnings and
travelling expenses incurred, includes quotations in foreign

éﬁfrenéfrﬂfhé.cﬁrrency of the United Sfafes of America,
coﬁ%értéé into iaméicénucﬁrfenéj;ét'%he rate of exchange
prevailing not at the date of bréa&ﬁibut at the date of
judgment., The breach-date rule was the prevailing principle,
'5;;§iously, as it aﬁpiiéd toiﬁhe:iaw,of tort.

The GCourt of Appeal, in the case of Sheila Darby vs.

~ The Jamaica Telephone Company lelted et al, Supreme Court
JClVll Appeal No 44/86, in a Judgment dellvered on the 1lth
day of April, 1938, follow1ng the House of Lords decision
in the c?se“pf thiﬂgi§§i§§w4i979;7 A.C. 685;‘1’1979;7 1 ALL
E.R. 421, heid fhat the ‘-brera_L.c.h-dgter rule ne longer applied
to claimg‘ig_to;t and ﬁhaé ﬁudgment;méy be given in foreign
currency‘bﬁt.ﬁaSICOnveffible into Jamaican eurreney at the
rate prevailing at the daéé of‘judément.

The ‘decision in the”‘Déspir;a' .b'rought the law of tort
in line with the law*o£ contract'in:relation to the breach
date rule‘and judgméhf in a'foreigﬁ cﬁrrency. The deeision

in the ease of Miliangos v. George Frank Textlles (1976) A.C.

443 coneernec damages arising from a breach of contract-




it abrogated the pféach-dafe rule as it related to damages
expressed.in_é.féreign éﬁr?é??y éﬁ&'the-#élevant conversion
date, |

In the 1nstant case, therefore “the plaintiff is
entitled ﬁorrecover, intgr.alig, that portion of her claim
representingﬁdamages iﬁduprad;énd éxpreés§d¢in foreign
currenéyjconvérte&_inté‘iamﬁiﬁén:cu;téﬁbylat the rate of
exchange.prevaiiing at the date of jﬁd@me#f&' The plaintiff
is entitled to recover all the loss directly following from
the frau&ﬁiéﬁt;acts of the‘defendant indiudiﬁg conSequential
losses However, the plaintiff_did not at times seek to mitigate
her loss and may well have delayed her stay in Jamaica unneces-
sarily long;.

The plaintiff is therefore entitled tq_reégvef for
IOSSes:sustained and_expensesTincurredﬂby her_aﬂd'fq;.tﬁe'
pericdsias_stated:hereugder,_ |

(1) - From 29.5.8% to 7.6,8k

(aj fLoss of earnlngs - 10 days L ’ _7_3551280.00
'@ Us§128 per day : e

(b) Transpdrtation'
(i) air fare Miami-to e S
Kingston return 310,00

(ii) taxi fare to &
- frowm Miami airport

(4ii) taxi fare airport : o e
to hotel return Ja $20.00 Ly 00

(iv) taxi fare-finson Pen
: - to titles office to - R R
Attorney's office Ja '$55.00 .

s . {v) Ja Air Taxi -~ Montego
. Bay to- Tinson Pen,
. Kingston - 2 days Ja S
:$145 return - S $296.,00

ﬁvi)‘,Tax1 fare from hotel

- ‘to airport, from
. Tinson Pen to Attorney's .
_ office 6,8.84 & return Ly, 00 -

(c) Accommodatlon

- -

= (1) Montego Bay Beschk 7 .
. ‘Hotel 29.5.8% to 2.6. s



5 days @ $81 per d&y

3.6.84 to 7.6.84 5
days @ $60 per day
(1800 )

405,00

. 300.00

- Having discovered the fraud and ébﬁ£a¢ted her

attorneys and the police there was no necessity for her to

remain ‘in. Jamaica beyond 7.6.84,

(2).°

‘{a) TLoss of earnings - 32 days
@ US§120 per day
(b) Transportation
() air faré Miami to
Kingston (;eturn)
(ii) taxi fare to Miami
o airport (return)
{iii) taxi fare from airpbrt 
to Montego Bay Club
(e) Accommodation - 32 days @

?f;§ﬁ'9.7.84 to 10.8.84

$60 per day

(3) From 5.1.85 to 9.1.85

(&)

(a) Loss of earnings ~ 5 days @
US814hl per day
{b) Transportation
(1) =zir fare Miami to
Kingston (return)
(1ii) taxi fare to Miami
airport (return)
(1ii) taxi fare airport to
apartment (return)
(e) Accommodation - 5 days @

$60 per day

There was a hearing of the

ease on 7.1.85

From 8.9,85 to 20.9.85
(2)

Loss of earnings - 13 days

@ US$180 per day

(b1 Transportation

(i) Adir fare Miami to
Kingston {return)

(i1) taxi fare airport

te home {(refurn)

E

Us$3840.,00
310.06;
47,00
45,00
1920.00
2,00 720,08
197.00
L4 om
40.00
300,00
23485,00
US 197,00



5

(i3i) taxi fare airport
" to apartment (return) 40,00 Lt 00

(¢c) Lccommodation ‘ &

Watson's Guest House

2 weeks at $300 per week e BD0L.00
Legal Expenses ' - o '5400,00
Telephone Calls ' 37450
Total ' o §9502.50 US$937%.00

Accordingly, damages are assessed. for the plaintiff

’ against the first defendant in the sunm of $9502.50 plus

78$9373,00 converted into. Jamai&an.currency at the rate of

-Eexchange prevailing on the 2rd day of 14“el:>ru.a:t‘3r, 1989 the

date of judgment and costs to ‘be agreed or taxed




