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IN THE S! ’REKE CCURT OF JUBLCATURE

-
IN EQUITS
SUIT NO. i111 OF 1982
BETWEEN ANTHONY CHRISTOPHER SIMONS

SANDRA PAULINE SIMONS PLAINTIFFS
AN D BERTRAM ALEKANDER WATKIS FIRST DEFENDANT
A N D JANICE WATKIS SECOND DEFENDANT
AN D GEORGE DESNOES THIRD  DEFENDANT

Mr. Ian Ramsay for Anthony Simons

Mr. Maurice Tenn and J. Samuels-Brown for Sandra Simou;

#r, R. Henriques (.C. and D. Morrison for First Dcfendant

Mr. W. K. Chin See 4.C, and Clark Cousins for Secand Deiendant

Mr., David Henry for Guardian ad Litem of Third Defendant

APRIL 15, 16, 17, 18, 19, 22, 23, 24, 25, 26, 1991

AND MAY 7, 1992,

NORMAN MANLEY LAW SCHOOL LIBRARY
COUNCH.OFLEGALEDUCAHON

ELLIS, J: MONA. KINGSTON. 7 JAMAICA

The Plaintiffs were married in 1980 and lived in rented premises
at 9 Banana Walk in St. Andrew,

On the 15th of December 1980 a Mr. Dsnnis Chin introduced the
Flaintiffs to and showed them a dwelling house oa 6 acres of land st Lot
101 Belgrade Heights. This property was owned by the first and second
Defendanis as joint tenants. The Plaintiffs were ensmoured with the property
and on the 17th of Decomber 1980 they attended the offices of the third
Defendant and signed a purchase agreement in respect of the property for
$285,000.00.

The third Defendént then, an attorney~at-law, indicated to the
Plaintiffs that he had authority from the first and second Defendants to sign
on their hchalf.

The transaction was a cash sale one and possession and completion
should have been by the 31st of March 198}, The Plaintiéfs made 2 AEpOSit of

$28,000.0C on the 17th December, 1980 bLging 107 of ihs purchase price.
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The Plaintiffs soy that on the 17th December. 1980 the thixd Defendant put
forward only the 7irst Defendant's name as the vendor. They contend that
they werc dzliber itely misled by thitd Dafendant as he well knew there was
a joint tenamcy in first and secdnd Defendants he having dealt with them as
regapds the said property as jolat tennnts.

The Plalntiffs conterd thdt the Defendahts avoided the tgansaction
becanse they wished to dell for imiach mote than the $285,000.00 which tias
agreed.

hs a c01suqusnce, the Plaintiffs have baen deprived of their
bargain and have »een put to loss and expenses. They nov seek to be
redressed by thig Court.

The Flaintiff's allegations and claims are cantainsed in a
Statement of Cléim of 26 paragraphs. The partiuclars of the Clalm are
contained at paragraph 26 and are as foliows:~
26. (2 Specific Perfopmance of the sald Apreement by the

First and Second Defendants.

(b) 7 Altermatively, that as a tenantuinméommon in Equity
an Nrder that the First Defendant transfers his
half chare in the said premises to the Plaintiffs
for haif the sald purchase price.

{c) The sun of $4,695,615.30 and continuing with {nterest

thereon until payment or judgment nei= ¥
(i} damages in lieu of Specific Performance o
~gainst the First and Second Lefendants;
and/or
(i1) d=mages for negligence against the Third
Defendant.
" {111} Aawages for breach of contract againsi the \/
v{rst and Second Defendants;
(iv) damages for breagh -f warranty of authority
against the First and Third Defendants.

{v) dasages for careleas/negligent misstatement J

under the rule in Hedley iryme V. Heller

@
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against the Third Defendant; and/or

misrepresentation under the rule in Derry

v. Feek against the First and Third Defendants.
(a) Such further or other relief as in the opinion of the Court

v
shall seem just or equitable.

In his defence the First Defendant avers a joint tenancy with the
Second Defendant in the property the subject of the Suit.

Moreover, he says the Second Defendant is the beneficlal owner of
the said property since in bDecember 1978 he transferred the property to her.

He denies any agency on his behalf in the Third Defendant and deniles
that he offered any property for sale to the Plaintiffs.

He says 1n his defence that the Third Defendant did not have his
authority to act as he did and he did not ratify the act of the Third Defendant
and has no intention of doing so.

He further says that 1f any agreement was made on his behalf by the
Third Defendant, 1t is illegal and unenforceable against the provisions of
The Exchange Control Act. He does not admit the léss and damége claimed by
the Plaintiffs.

The Second Defendant has put forward a defence in identical terms as
that of the First Defendant. In addition, she scught 2nd obtained leave to
amend the defence to aver the absence of any note or memorandum in writing
signed by her or by any perscn authorised by her with regards to the sale of
any property.

There 1s also denial of the Plainitffs’ entitlement to the remedies
which they claim.

The Third Defendant denies being the agcnt of the Second Defendant
and that he caused, any property to be offered for sale as alleged by the
Plaintiffs. He admitted the Plaintiffs' and Chin's attendance at his office
on the relevant date but denies that it was in response to any offer of
property for sale by him.

He has however admltted that he prepared an agreement for sale, received
the deposit of $28,000.00 and signed the agreement for the vendor the First Defend

ent. He says he did not act as attorney for the Flaintiffs and therefore he owed

@
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them no duty of care to advise them as to any joint tenancy.

He admits that it was an express term of the Agreement for Sale
that Plaintiffs would recaive title to the property under the Registration
of Titles Act.

At paragraph 13 of his defence he admits that he represented to
the Plaintiffs that he had First Defendant's authority te sign Agreement

for Sale. There is also the averment that the Agreement for Sale is illegal

and unenforceable being contrary to the Exchange Control Act.

There is no deoubt that the Plaintiffs were shown the premises
Lot 101 Belgrade Heights and that they decided to purchase the said property.
There is also no doubt that the Third Defendant acted as the attorney-at-law,
if not for the First Defendant and the Plaintiffs, certainly for the First
Defendant. There is also the admission that the Third Defendant did evince
to the Plaintiffs some authority to sign and act for the First Defendant at
least, It is‘common ground that the Plaintiffs have not obfained the‘property
which they agreed to purchase.

In those premises, are the Plaintiffs entitled to the remedies
sought or any of them?

For the ¥First Defendant iir. Henriques 16 not in agrecment with any
such entitlement. He launched his arguments for disagreeing, by firstly
challenging the authoricy of George Desnoes to act for Watkis. He did so by
saying that where Desnoes purports to vast himself with authority it is not
enough to say he had thar authority. It is necessary for him to show a vesting
of that authority., He argued that an attorney has no general authority to bind
his client ang authority will not he presumed, 1t must be expressly conferred or
lmplied from the terms of his retainer,

He contended that there is no evidence that the First Defendant
instructed the Third befendant to act on his behalf. He said authority does
not arise merely from a solicitor and client relationship.

He submitted that;-
(1) Neither on principle nor authority is the First Defendant bound
by the Agreemant for Sale (Exhibit 2} since Desnoes has no

authority to sign for him.
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The cor.tract is unenforceable as the property was a joint
tenancy and the Agreement 1is signed by only one party.
There cin therefore be no Specific Performance in such a
case.

The Contract {Exhibit 2) is conditional in that gpecial
condition 2 provides for a "gale subject to 2 sub-division
of Lot 101 so that the purchasers may get the land he has
purchased with house thereon.” The condition had to be

complied with on or before the 3lst March 1981, If it was

not complied with the contract came to an end and there was
no aprecd extension. Un the 24th February; 1981 the
purchasers Jdeposit of $28,000.00 was returned and they
refused it. The purchasers then sought to unilaterally make -
time the essence of the contract. In that eircumstance, if
the contract did not end on the 3lat March, 1981 it certainly
ended at the expiration of the time specified in the Notice
making time of the essence of the contract.

The contract was in breach of the Exchange Control Act,
Section 33 and as a consequence is unenforceable. The
jllegality of the contract was pleaded in 1982 and the Act
was not complied with until 1 year after guch a plea. The
argument was that permission cannot be retrospective.

¥r. Henriques argued that there can be nc Specific Performance

in this case. The claim for loss of rent is mot gustainable. He argued

so, because -

{a) jt was obvious from February 1981 that Specific
Performance could never be granted since only
one iopint tenant had signed the Agreement.

(b) the Plaintiffs sbould have mitigated by secking
alternative property.

(e¢) in any case, the Exhibit 4 show ne claim for

rental since rent was paid by a company.
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On the claim for Loss of Rargain Mr, Henriques contended that

for the Plaintif’s to be successful would have to show an existing
enforceable contract. He sald the land in question here is subject to a
Registered Title. An examination of the Register would have shown a jeoint
tenancy. The Fi:st Defendant would have shown a defective title and damages

cannot be awerded where there is a defective title. He cites Bain v. Fothergill

(1874-80] All E.>. REP, 83 and Malhotra v, Chowdury [1979]) 1 All E,Ri 185 in

support of his contention.

Mr. Ransay for the Plaintiffs put forward as the critical questiom,
did the First Defendant hold hiqself out as owner of 101 Belgrade Heights ready
and willing to accept purchasers?

He sald the wituess Foster set the stage for a positive answer to
that question. Vatkis gave him the key to open the house for inspection by
intending purchasers whenever Gordon Hay told him to do so.

According to him First Defendant was in front making arrangements

~ to accommodate purchasers and in that circumstance it was reasonable for

Plaintiffs to accept his sole ownership. First Defendant held himself out as
having authority to sell the property on his own. If he had no such authority
anyone who relied on him would have suffered loss from the breach of warranty.

Chin, he sald, informed Watkis of the Plaintiffs interest in.the
property and Watkis approved of their attending at Third Defendant's office.
In that case, First Dofendant was aware of the intending purchasers -and sent
them to his attorney for him to prepare an agreement and to sign that agreement
on his behalf. The First Defendant he said, displayed an attitude which showed
that he authorised Lesnoes tc sign on his behalf. The First Defendant according
to him, admitted that he did not tell the Plaintiffs of the joint tenancy.

In his rontention for the Second Lefendant’s liability Mr. Ramsay
put forward the following circumstances as evidence of liability:-

(1) she knew that First Defendant was trying to sell fhc

property.

{ii) ths common identity of interest would make First Defendant's:
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action binding on her.

(1i1) she left title deeds with third Defendant thereby putting

him in a position to deal with the property.

(iv) she participated in the transfer dated 5th December, 1978

(Exhibit 9).

(v) ¥irst Defendant saying on the telephone to Plaintiff that
second Defendant had changed her mind as to the sale,

He cited the cases of Whitely and Roberts' Arbitration [1891] 1 Ch

at p,563 and Rapp v. Latham 2B and Ald. 793 as supportive of the contention.

TR Fa ik
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With regards to the third Defendant Mr. Ramsay argued that his

1iability is foundad on the fact that he warranted to the Plaintiffs that he

had the authority »~f the first Defendant.
On the point of the Agreement being a conditional contract he said

§

the contract did not fail because a condition was not satisfied, He saild it

failed because it sas repudiated on strength of the letters dated 17th February,

1981 and 24th February, 1981. In that light he arguad for the non applicability

of the case of Aberfoyle Plantation v. Cheng [1959] 3 4ll E.R. 910,

Mr. Ramsay admitted that the decision in Armagas Ltd v. Mundogas S.4,

The Ocean Frost [1985] 3 All E.R. 795 is good law but said 1t Is not relevant

to the instant case.

Mr. Tenn then addressed the court on the ciaim based on Negligent

Migstatements within the principles of Hedley Bryne v, Heller [19631 2 All E.R.

575. He said the facts indicate that the Plaintiffs were meeting the third

Defendant for the first time and that he was expecting them. Third Defendant

dictated certain terms to his secrutary concerning the Agreement (exhibit 2)

and asked who was the attornmey-at-law for the Plaintiffs and was told.

In such circumstances Mr. Temn argued that firstly, the third Defendant
ought to have advis:d the Plaintiffs to have their attorneys read the Agreement

before they sipned which has always been the practice where there is another

attorney for the purchasers. Secondly the third Defendant either acted for

both parties or he purported to do so. He said he is supported in that by the

fact that the costs were mot discribed in the hgreewent as "Vendors Costs" but
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"oosts of transfe . It was his contention that where parties do not have the
benefit of the advice of their own attorneys the other attorney should be careful
in his actions or statewmenfe.

He gubmitted that this is a case with speeial clrcumstances which

places third Defe-lant’'s conduct within Hedley Bryovz V. Heller. If thnat is so;

third Defendant owed a duty of care to the Plaintiffs and is 1liable for the tort
of negligent misstatement.

iir. hausay addressed on remedies and damapes after referring to the
amendments to tue Statement of Claim which he was granted leave to make on the
17th April, 1997. Those amendments were LO pardgragh 25 (a) and {e) of the
Statement oy Clai:, 25 (a) now raads "$4,600.00" instead of 1$579,915.00" and
25 (&) now reads '%$375,202.00" instead of "$309,372.338."

Hr. Ch: 1 See argued agalnst any liability on the part of the second
Defendant. He cor tended that on an cxamination of the avidence and the principles
cf Agency there i: nothing which implicates the second Defandant.

The first Defendant had no general or implied authority to act with
regards to property of the second Defendant. Any authority of agency over a
wite's property must be from «xpress consent, estoppal or ostensible authority.
In this casc. Mr. Chin Sce said; there was no cEpPress consent glven by the seccnd
Defendant to any cne to act for her.

The doctrine of estoppel dees not npply o her. There can be no

question of ratifi:ation on the part of Mrs. Watkis and he cited Saunderson V.

Griffiths 5 & and . 33% and 340 in support.

Mr. Chi: Sce contends that the Plaintiffs should have mitigated their
joss and thercfore the only Jdamages recoverable would be that suffered for a
raasonable period row the Jdate of completion. The evidence shows that the
Plzintiffs have e n unreasonsble in their insistouce that the Belyrade property
was the only one w!ich was fit to be their matrimonial home.
¥y. Ramsay replied.

LIABILITY

I must tay at this point that I do not accept the contention that the
Contract in this cese is unenforcesble it belng in breach of The Exchange Control
Act. 1 find, from o comslderation of the evidence and the Exhibits 5m, that there

was compliance witt the provisions of The Exchange Control Act.

D
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It is necessary to deal with each Defendant’s 1iability separately.
Is there evidence on which to find liabilicy of the first defendant?
There is evidence that first Defendant Watrkis gave the keys to the
aremises at Lot 101 Belgrade Heights to Mr. Foster with instructions to show
prospective purchasers around. He did show the property to the Plaintiffs
whom he understuvod to have been potential purchasers. That is the firse pilece
of evidence which links the first Defendant to the Plaintiffs.

Fr. Anthony Simmons as a consequence of his being shown the property
at Lot 101 Belgrade Helghts went te the third. Defendant®s office. He said the
third Defendant Desnoes told him, in the presence.of the second Plaintiff and
Chin, that first Lefendant Watkis had authorised him to conduct the sale of the
property to him awd his wife. The third Defendant thercupon dictated the terms

of an agreement (exhibit Z) to a secretary. The third Defendant also agreed to

reduce the purchase price from $300,000.0C to $285,000.00 provided first Defendant

would not lLe regquired to pay any commission fee to Chin. On being asked who weuld

sign on behalf of first Defendant the third Defendant assured them of his authority

to sign for him. A deposit of $28,500.00 was made and third Defendant pgave a
receipt for that amount (exhibit 1).

Mr. Dennis Chin said in evidence that he spoke to the first Defendant
or the telephone concerning the Plaintiffs’ interest in purchasing tne property
at Lot 101 Belgrade lieipghts. He attended the third Defendant’s cffice with the
Plaintiffs on the irth Dlecember, [3980 and confirmed thz events in that office
as stated by the first Plaintilff.

The second Plaintiff also stated that assurance was given by the
third Defendant that he had the authority to sign on behalf of first Defendant.
Sho supported first Plaintiff and Chin as to the event; in third Defendant’s
office. Sccond Plalutiff met and spoke with the first Defendant-on the 4/2/81
and spoke of her purchasing several items of furniture which were in‘the house‘
which first befendant was willimg; to sell for $5,000.00.

The first Defendant in his evidence in chief denied’ the Plaintiffs’
evidence as to what transpired at third Defendant‘s office but admitted that he

met Mrs. Simmoms on the 4/2/81 at 10l Belprade Helghts. On cross examination,
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he admitted that tuird Defendant who was an attorney~at-law handled all his
conveyances and rent collections. He might have given third Defendant
instructions over the telephone. He said a Mr. Jordon Hay would introduce
purchasers to him and he would telephone third Defondant and instrudt him what
to do. He however said he gave no instruction in this casé. He admifted that
he was actiug on his wife’s behalf as to the salc of tho property 101 Belgrade
Ucights. e said that when he saw the second Plaintiff he did aot inform her
that third Defendant had no authority to sign the cenEract on his behalf.

I have emphaeised the above area of the evidence as I am of the
opinion that it 1s from that arca, which evidence if eny, may come to place
1iability on the first Defendant.

vrom the avidence given by the witnesses and the admissions of the
first Defendant U find that the first Defendant was aware of the Plaintiff's
interest in purchasing his property at 101 Belgrade Heights. 1 am also convinced ‘
rhat he instructed the third Defendant to sign the agreement on his behalf and to
act for him in the conveyance of the property.

The behaviour of the first Defendant induced the Plaintiffs to enter
into the contract in the belief that he was solely entitled to sell. It was

a misrepresentation as toc title by conduct. The cas: of Watts v. Spence [1976]

Ch. 165 1s on point. Although the judgment there is founded on the English
Misrepresentaticn Act of 1867 full references to and reliance was placed uvpon

Bain v. Fothergill [1874-1030] All E.R. 83 to make it in my opinion, an important

case for considerztion.

In the Watt's case, the Plaintiff recovered substantial damages for
1ose of barpain inter aila, against a vendor who misrepresented a capacity to
provide 2 goo§ title to preyerty. The vendor had no roasonable grounds for
believing and 4id not believ: in the truth of the representation that he was cole
ownef of the property.

The befendants did rely on Bain v. Fotherpill for the contention

that the Plaintiff was limited toarecoveryof the expenses incurred and a

recovery of the deposit paid with interest thercon. It was said that fraud was
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not alleged
a recovery of

The prin

11874-20] All E.R, 82 was not foll
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and friud was the only exception to Bain vt_gpthergill to entitle

dawa ces for 1oss of bargaln.

ciple 25 g-ated Bain V. Fothergill is

vif g person enters upon a contract for
the sale of real estate knowinj: that he
has no title to it, nor any means of
acguiring it, the purchaser cannot
recover damages beyond the expensaes he
has incurred for the breach of the
contracts he can only obtailn other
demages by an action for deceit.”

19751 2 a1l E.R. 528, Bain V. Fothergill

In Watis v. dpencer 1

owed since the pPlaintiff’s case ecould be

supported by section

seem that the rulce in Bain v. Fotheryill would

aspect of the insta2at

vhich was cited i

dicta which ars ver”

Misrepresentation;ﬁct of 1967.

2{1) of the

je in Jamaica and it would

That Misrcpresentation'Act is not applicab

apply here unless there is some

cace which nepates its applicability.

Tyler [1973] 1 All E.R. §97

1 have lookazd at the case of Wroth v
“iarts rasc. MU page 918 at letters (d) and (e} I found

interesting. Firstly, Chief Baron ¥elly in Engell V.

Fitch [1809] L.%. 4. . 656 stated that the rule which was repeated in

Bain v. fothery;ill was

difficulty that

“founded entirely on the
makiar = Birle

a vendor oftcn finde in
te real estate, not from any deranit ou
wis part, but from his ignorance of the
atrict legal state of his title.”

That dictum in @7 spinion. suggests that the rule wos founded to mitigate tho
harshness against 2 nefendant who defaulted from Fignorance.” Secondly, at

(e) legarry J., as he then was, said
%pg T have indicated 2 rule laid doun

defocts in title which lay connealed

which were oftum in the

to Lord Wegtbury,

d. disgustiny tO touch,

derstand' scems

for
in titic deeds
phrase artributed
"1ifflecult te rea
and impossible to un
singelarly inapposite to the cffect of
a medern statute on registered land
with its, aseptlc certainty and clarley

o title."

vegarry J. 1s sayir; that the rule is not apprbpriate in cases of registered
iand where title is now shrouded or suspended in uncertainty. I respectfully

adopt the dictuu as sropsx and unhesitatingly apply it to the instant case.

@



The title here is ot "difficult to read, not disgusting te touch and not
impossible to unde :stand™ it being mirrored in = Reglstered Title. There caﬁ
be no plea of iync:ance as to 1ts true position.

T there-ore hold that that aspect of this case, places 1t outsidé%the

rule in Bain v. Yo:hergill [1974~1880] All E.R, 83, T am algo fortified in bo

holding by Malhotra v, Chowdury {19761 1 All E,R, 186,

Tha first Defendant is liable to the vlaintiffs and that liability
is not confinud to a recevery of damages for expenses incurred but extends to

damages for loss of bargain. The Plaintiffs. have pleaded fraud as defined in

Derxy v. Peck {188¢-90]) All E.K. 1.

The secend defendant goes from the case from the point of iiability.
There 1s no evidence whatscever on which a court could hang any liability oﬁ her

part. She macde n» representation to the Plaintiffs and she authorised no ohe 50

toc do.

The thi:zd pDefendenc’s liability 1f auy. must depend on his conne@tion
with the first befcidant. The first Defendant in his avidence both in chiéf and
under cross examinstion prescented a pilcture of 2 very close association betﬁeen
himself and the th’rd Defendant. He adwitted that he night have given verbal
instructions over tae¢ phone to third Defendant regarding the transaction which

has given rise to Lits casc.

The thir.) Defendant in his statement of defence adwpits that he pre-

\

pared the Agreament for Sale and sivned "for vendor” {first Defendant) and
accepted the paymént >f deposit.

At paragraph 12 of his defence, he reprosented thac he was fully
avthorlsed by firct Dofendant to sign the Agreemant. T find on the evidence
that the third Deferdant closely asscciated with the first Defendant to
mlsrepresent an ahiliity to convey Lot 101 Belgrnade leights to the Plaintiffs.
Ye is jointly liable with the first Defendant.

The find“ni: of liability on the part of first and third Defendants
leads to a consider:rion of the measure of damages. There cannot be in this
case any thought of Specific Performance. Damages therefore will be in

gubstitution of Spurilfic Porformance.

There arc cases which have declded that dmsages awarded in

@ -
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gubstitution of &, cific performance of a contract of sale of realty
are to be asgessed ak rhe Aate of judgment and not at the date of the breach

of the comtract. 2ce Wroth Ve Tyle
Choudury {19761 1 511 BoRs 186 in which the Engli
on the poiut by Megarry Je ir. Yroth (Supra) -

r (1973} 1 ALY E.Fe 397. and Malhotra V.

gh Court of Appeal adopted and

appliied the reasoning
In the circumstancess 1 accept the authority of these cases and hold

-3

that damages 3re to be assassad as at 26th April. 1331,
1282. Since that dates

is dated 23rd June, 12

ocutory procecdings nainly by the

The Writ in rhis case.

the records disclose & series of interl
The halhotTra cage moved back the date for valuing the property

Defendants.

1 year on ground that the plaintiff there had delayed tha completion of the
o ; caga. There is nething in this case, in ™ opinilon; which could be discribed
| ' in completing this cn&Es. 1 gge no TEason for

as any delay on firintiffs’ part

nRSce

rolling back the cericd of assessment in this

COMPUTATION OF DAMAGES,

at 101 Belp®

PR AT P AP POt

i The valuvation of the property ade Heights stood at
| 64 ,600,000.00 on z¢/&j81 and the asking purchasc price in December 1980 was
$285,000.00. Damapcs for the loss of bargain and in ploce of specifie
performance jg the difference yetween $4,600,000,SU and $285,000.00 i.e.

$&?315,000,00.
committal fee

w5 407 .38 which jncludes

The yiaintiffe also claiwm ¥3-

) to retain @ mortzage On rhe property and fire {nsurance. This claim 18

!
certainly remote and in 27y event, the Plaintiffs

being aware of the failure of

jtrigate their josses. That slaim is vot allowed. There is

the contract should 3
ro 30/4/91.

also a claim of $375,20%.00 for rent Up
pp. Henrioues arpued that this amount supht not tO be paid as
+he evidence {Exhiblt 4y shows that 2 company pajd th rent. 1t is quite clear
that the plaintiffs nIC the cowmpany and the rentnl was paid éo_them. Any doubt
propristy of the claim rolates only tO the applicable period.

able to the

1 havs as to the
1 an of opinion thet the necessity to pay rent was particularly refer

plaintiffs’ loss of bargain.

wr .
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e mitigated thelr 1083 and 1 would therefore
¢. That is 2n

iffs ghould hav

The Pleint
p to the year 198

- for rental for five years U

only allov the clz =

f $135;60Q.Gﬂ.

amount ©O
The total damapes 1TET
pamapes £0T 10as of pargain $A,315,035300
voptal for 2 period of five yoars
1/afdl — 31/3/82 21,600.00
3 174/ - 11/3/83 24 ,000.00
3 11af83 - 31/3/84 26,&00.00
i 1/46f04 - 31/3/85 30,00¢.00
5 Ljuies - 31/3/86 _33,600.00
$h,450,600.00
and

the plaintiffs apainst the first

e .
im e B i

There ¥ 11 be judgment for
a::¢ Special Bamages assessed at $&&h50,600.00 which is to
ct should have

which the contra

f $28,500.00 which

; ghird pDefendants
2 as of 31/3/81 the date on

bear interest of

!
been completed° T e plajutiffs ar

s to have the ampount ©
payable at the commercial

T retu:n&d pp them with jnteresh
nsts against girst and

paid as depos:
helr ¢©F

chey
rate as of q1/3/8). tfg are to have ©

The Tlaint i

third Defend .

Theve Witk be judgment for the seccond pefendant against the

plaintiffs with cotts t@ he apreed OF taxed.
d and is due to the

t
Tha dele? {n deliv

ering this judgment ig regrette
fact that 1 was cnpaged in eriminal work in the couniYy and in the Home Circuit
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