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WALKER J,

On Septewbur L, 1979 the plaintiff, a contractor and farmer, wase injurad
in a motor vehicle asccident which occurred along the main road at Innswood in
the parish of S5t. Catherino. This aecident iavolved a wotor car being driven by
the plaintiff and snother wotor car which wee owned by the firat defendant and
being driven by the second defendant in an opposite direction, In his Statement
of Claim the plaintiff alleged that the asccident was cecasioned by the negligence
of the second defendant who was, at sll material times, acting as the servant
and/oxr agent of the first defendant. In her defence, while admitting ownership
of the particular motsr car, the first defendant specifically doniled the plaintiff's
allegation of negligence. She also specifically denied the plaintiff’s allegatiou
of tha existence of a mastor/servant or primcipal/agent relationship as betwean
the second defendant and herself, As it turned out, when the actilon cawme on
for trial the defendants called wo wituness, nor did cither of them give evidence.
Ii the ecircumatances they were hardly in a position to sustain the Defence
filed and, in accual fact, did not do so. Consaquently, I have had no difficulty
in finding For the plaintiff agaimst both defendants on the Llssuc of lisbility,

T tuxn then to determine the much more difficult matters of fthe nature
and extent of the plaintiff's injurles gnd losa and the quantuw of damages
in which he should be compensated, A4 botweon the parties there was no concensio
as t$ the nature and/er extent of sevaral of the injuries which the plaintiff

allegedly sustained.
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In bis Statement of Claim the plaintiff alleged parsonal injuries as followss
o(a)  #hock

(b)  Eazcruiating paing

(&) Uneonzclonaness and concussion

{d) Blackouty

{2) Diazy spells

(£} Ficadaches

(g} Head injury

(h} 3" Laceration over right fovehead

{1}  Abragion of right arm

(i} Cloged fracture right humeral shaft

(k) Vavceration right kneo

(1) Wpen comminuted fracture right femur

(m)  Bcparation of symphysis pubic

{(n}  Permonent loss of memory

(o) Permanent loes of concoentration

{r} Permanent brain domage

(q} fermanent intsrmittent paing, ©
The plaintiff nave evidonce and ealled several witnesses on his own hohalf,
Yie sald thet he was rendered unconscious by thls collision which occurred at
about ¥ p.m. on a Satuxday, and that he regsined counsciousness in the Spanish
Town Hospital on the following Tuesdey. Az to this state of unconsciousness
the plaintiff was corroborated by his witnesg, Wenry Prenderpast. iir. Prondergact
was, himself, an syc-witueos to the accident. 'The plalutiff sald furthesr that
upon regainivyg covasciousness he felt paln all over hias bedy, the pain being
egpaclally severe acroes his back., He surtained a large cut over the right
knge and another which healed leavimg & scar acroas hia forehead. HMiz right
arm and right lep were both fractured., He cemained in thoe Spandish Towa Bospital
for about elght weele, After being discharged he attended that inotitution
for about three wmonths as ar out-patient., Later on he received treatment from
various doctors. fowadays he suffers paricdically from headaches, dizzy spells
and pain in hieg vight upper arm and right lag. These conditions are reilleve!

by wedication prascribed by his deetors. In addition to sll of this, he gatd



that his memory is wow impaired as alao liis powers of concentration. Jlir. Kllew
Buchignan!, a medical doctor attached to tho Spanish Town Hoapital, pave evidesne.
on the plaintiff‘s behalf, BShe saild that che vaw and examined the plaintify

on September 1, 157%, the samo day of the aecident. On cxternal examinatiom

she observed the following injuries:

i. A tlosed head fnjury i.e. an injury not involving any
opendng betwean the brain sad outside enviromment;

2. A 3" laceration of the right foreheady

3. Abrasion to the vight armg

4, A clased fracture of the right humeral shaft;

5. & laceration to the vight knec

&, in open comminuted fracturs of the right femurs

1. & separation of the symphiyais pubis

The plaintiff wes treated in the hospital and the arm healed in approximacely

elght weeks. A&fterwards traction whilch had been applied to the arm wae romoved
and the plaintdff was given physiotherapy to rehuild the muscles of the arm.
Ae regards the vight femoral fracture. , although that injury had aot complately
healed after the space of thirteen weeks, the healing process had progressed
to the stage whewe the traction that had been applied could be remouzd. Thereafter
the plaintiis received physiotherapy for the leg. The plaintiff was discharged
from hospital on Movember 20, 197%. At this time he was unable to put any
welght on the fracturad leg but was able to walk with the ald of crutchea,
The plaintiff was seen again on Jannary k4, 1980 after he had faller and refract.=ad
his right femur, For this he was treated icinially at the Kingston Publie
Hompital. Later he was tranaferred te the Spanish Town Hospital where he was
admitted and treated again with skeletsl traction. He was discharged, walling
on crutches, on Herch i8, 1980. Subsequently the plaintiff visited the latter
hoepital as an out-patient for follow up trealment until June 10, 158G when
he was able to wslk without crutches and was finally discharged. 1t was
Lr. Buchignani®s opinion that z closed head injury such as that suffered by
the plaintiff{ would necessarily imply soue consequential period of unconsciousncs..
however short. It would aloo necessarily imply some consequential drmage to

the brain, however «light. The doctor wes unsble to give an opinlouw os ro
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the extant of brain damage that was suffercd by the plaintiff. The doapuy saz
that had the plaintiif becn deeply vomatsse for as long a perdod of time us

claimed by him {f.0. approximatels 60 hours) she would most certainly have
recorded that eondition in her medieal report. Sush a condition wae not. hewvover,
recordad in her report, Flnally Vv, Buchignani opined that follwing dmmedissale
wpon his misiovvune the plaintiff may have been confused over a perind.;f time ¢
the sonse of uot Lelng completely orientad in cerms of time and pluce. In suci
a state the plaiotiff would not have been fully conscious, Another nf the
plaintiff’s wedicad witnesses, Br. Emrat Ali oaid that ho §irst saw and ananfncy
the plaintiff oo fpril 19, 1563, Un thie ogesalon he observed that the plodnnLlif
had a well healed 3% long scar abovﬁ the rieht eyebrow. A& fracture of the
mid~shaft of the humerus waz solid with a slight bony bump over the fracture site.
There was full renge of movement at both the shoulder and elbow joints. The
plaintiff alno bad two well healad pin~truck scars over the olecranon and a well
healed 1" x 3/4% wcav over the mid-loteral sspect of the right thigh, The
fracture of the femur was solid and without defermity or shortening and the
plaintif hed full range movemarts of the ikunee joint, There was also o well
healed 2" gcar over the patella and the plaintiff complained of pain over the
fracture pites, 1t was Dr. Ali's ascesament that the plaintiff had suffered
permanent partied dissbility of 104, Dr. Jolin Hall, a medical practiticner and
epcelalist 1o the field of neurology, waamingd the plaintiff on Jamuery 13, i59i.
At this time the pledncdff gave a hintovy of his accident and the Injurics he
sustained, Vr, Hall sald that the plaioatiff slso complained of eoxperiemeing
eplsodes of dizuiness which wore sometinc: sccompanied by ringing mounds 1n the
ears, perlodsof black~outy and frontal huaduches since his misfortune. MNaving
been glven ewech a histoy and niter exanining the plaintiff, Dr, Hall tesciiicd
that he found no demonstrable neurological abnormalicj. However, in spite of
this elinleal £inding of normality, it was Dr. Hall's opinion, based on the
plaintiff's rilinleal history, that there were anomalies which atood out
unequivocally, These anomalies included:

{1} ?Protracted perled of unconsclousncas;

(i)  YDamage to the utricle of the inner cary

{3)  Post-traumatic epilepey in one of its forms:

(4 Poar-traumatic neuritix.
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Dr. Hall thought that the presence and pecsistence of the anowaly at {3} above
wan 1n keeping with a 5% - 10X incldence of post-traumatic epilepsy In eases o)

a closed head injury. That condition, which in one of its Forms manifested
itself in bleck-outs, slso raiged the probability of the occurrenmce of other
sequelae of A sovere closed head injury, namely Parkinsen's Shaking Palay and
#lzheimer‘s Dementia, hoth of whleh were disshling and pokential 1ife thras . o -
diseases. Another progoosticatlon of significance was a personality change. o
plaintiff hed complained of falling energy, pathological sleep pattern ond an
inabilicy vo carry on his former octupation as a contractor. That complaing

wac indicative of posi-traumatie deprossion, & well known aftermath of head
injuries, In Ur. 3sll'y opinion the plaintiff was afflicted by tiunitus which
was d well kacwn neurclogical gymptom of sounds in che sar. The froquency and
severity of the combination of cimnitus and occreslonsal attacks of dizziniess ay
related by the plaintiff indicated damege to the utriele or organ of bslance in
the inner ear. Undor cross-examination Di, Aall sald that the history of
uncongclousness described by the plaintiff was regarded by him as significant.

It wap afguificant.because it relatoed te the lecerations sustailned by the
plaintiff to his forchead and right cheek, =2nd alse to the attacks of dizzinesr,
persistent headaches, blackouts and the comdition of tinmitus heing experienced
by the plaintiff, Yhat history played a role in his postulating the probability
of the plaintiff being overtaken by Parkinson‘s andfor Alzheimer's disease at
some future dete. Wr. liall conceded that. as to the fact and durstion of any
period of uncousciousness experienced by the plaintiff, he had ouly the pledintily':

word to go on; nothing woxe, Dr. Hall said that, #n assessing the plalntify, he

.made no wequest £o see any hospltal docketa or records pertaining to the plaiucicf,

and saw nona. m examinacion of the plaintdff he found the plaintiff's cognative
funetions, which included thinking, memery, appreclation of concepts, proverbs,
writing to dictatlon and hendling numbers in the course of simple arithmetical
problems, to ba rormal, There waa no deficlt in any of these functicna. Also
normal were the plaintiffts ccular movements, cranlal nerve and motor and sensoxy
pathways from the brain to the periphevy. Dr. Hall made it clear that the
anomalies to which he veferred arvose from, and werc based on, the plaintiff’s

history as gilven &0 him the plaintlff, DNv. ¥all said that the probebility
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cxisted that, iu giving his history, the plaintiff might have done so with a
view to obtainiug a higher award of dawmagee in a court of law. Dr, Hali agraod
that the plainriff'e history of unconssiousness played a critical role in his
uvaluation of the plaintiff's condition of apllepsy. Indeed, sald Bv. Hall,
that history was of eritical importance to his whole clianleal appraisel of thoe
plaintlff, It wns the plaintiffle coadition of epllepay which led him to visw
as & probabilivy the plaintiff beipp prematurily overtaksn by either Ferkinsor’s
or Alzhelmer’c digeage ut some future dats. While saylng this, Dr. Hall readily
agreed that these discasas were such an eould affect a person in lateyr Jife
irrespectivi of whether or not such a porson had gustainod injurles in an
accldent. Filaally, in concluding his evidence, Dr. Hall conceded the possibllicy
of a clinfcion Like himsolf being "taken in“ by a patient. However, Dr. Ball
sald that im the inetant ense he had pot tho impression that the plaintiff had
glven Lim precise and corveet information.

The plaintiff alse eonculted Dr. Puth Doorbar, a clinical psychologiat.
Dr. Doorbar saw the plaintiff on thrue separate ocenslons in 1983, the firet
of thas: beiug Wey 25, 1983, A part of the plaintiifis nistory as related by
the plaintilff Lo Ir. Doorbar st thie tim: was that this accident oceacioned
to the plaintiff a period of unconscioustinss of approximately 60 houra., Jm
the bapis of theat history and her exeminscion of the plaintiff Dr. Voonbar
concluded that the ploainciff had suffursd organic broin damage, with psycho-
newrosis, all of which menifestud Ltosif o scute depression which was
clinically sprusnunt.  Or. Deorbar alsn rotod pergenality changes in the pledintiif,
changss which Inceioded such depression as well us a vaery high degroea of
irritability. She found the plaintiff to be a man of basically bripht, novmal
endownment who was then funetioming in the low average range with 18% impairpenta
She sew the plaintiff for the last time on September 21, 193% when ahe noted
that the parsonality chonge still pevsloted, She condubbtad further tests of
memory functioning and intelligence. iﬁmse tests roevealed a 197 defiedt in
memexy functiondng as compared with 18% in 1383, This deficit of 35% translatad

inte an 1.Q. of 70 which put the plaintiff on the border 1inu of being rated

a5 a mental dafective.



During the cvops~axamination of this witness the following questions and
answers ensued betwoen counsel for the defendants and the witness:

Q. "Weuld iu =urprise you that Tr. Hall examined plaintiff on
1071755 aud found no deficiency in memory, thinking, appraciaiios
ef concepts, proverbs, writing t¢ dictation, handling numbers
.1, olmple arithmetic problemsi?

A, "That wonld only aurprise me 1f I knew that Dr. hell had given

plaiaciff peychological teoks before makiag these findipgz.™

Q. "Aspouming that Dr. Uall bad adwinistered psychological tests
ta datermane these mattars, would the basis of your surprise
be moraly that Dr. Hall came ho o vesult which wag different
from yourst!

A, ™ea, but then T would soek fo clhiglionge thne validity of hic
tautsand conclusions,™

Contirnuirg hew evidence Ur. Dockbar agreed that the plaintiff’s history
of uncoueclousupss and duration of that state influenced hor in coming to har
diagnoels of crgande brain damage with poct~traumatic peycho-neurosls, The
witness admiteed finally that she was not compstent to shate a medical peziticn
as to whather ox not a closed head dnjury such as that suffered by the plalzeily
would nucessardly dnvolve hiraln damage, She caild she was not a phycicilan. She
possesaﬂﬁ a Phd, degres which was an academic degree,

In defence naither of the defendants gave wyidence or called avy witnosr.

On the foregeing evidencs I {ind vhat zhe plaintiff did, dn fock, soffey
the injuries enumerated in paragraphs (a), {b) aud (g) ~ (m) of the Particulors
of Pgrsonel Iujurics cet forth in his Statement of Ciaim. Tt follows thar f
dccept the evidencsd of the plaletiff and his witnesges yelating ¢ thene
matters. With xogavd to the Injuvies alleped lo parvagraph (¢) i.a. ureonscious-
ness ond concuanion, while ¥ am prepariad to concede thet the platnziff did
puffer in that wsy, I remain uvngonvinced that such a period of unconsciousnens
approsched anywhere near the perlod of approximately 60 hours as was the
plaintiff's conturilon. Bad this besu ze, T am of tha opinlon that v, Puchir:.ni,
who attended the pisintiff on the same day of the accldent, couldnd} have fatled o
record this vital infeormation as she said she would have done, presumably in
keeping with standard hospiral procedure. As it was, the plaintifi'es hospinc®
docket which wae prepared in the inltiel atage by Dr. Buchignani contained w-

such record. I fiud that in all probahility the plaintiff was rend-wed unconscilous
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for a short perfod of time lmmediately fullowlug his accident; that ho repning
conselow . nfea the same day Lofore he was scen by Dr. Buchignani in the Spamnizh
Town Hespital; thwt havipg regeined conselousnsez he rewained in & state of
digorlentation for gome time thercaftar, a probabiliecy which was uxpressly
concedad by Ur. Buchignarl. Forthermore, I tldnk T am fortifiad In coming lo
these findingn by the evidence of Dy, Fuchiynand which I sccept and which was v
the effect thet the plainiiff suffered a closed head Injuxy which necesaarily
implied that b wmuat, as o consequence, hava suffered o porlod of upsonsciousness,
howaever short, Tuewlvog vost to consider the injuries alleged in peragrophe (u}
and (o} I am convineed 1o my own mind that the plaiutiff sufferved no such injury
in elther case. In giving evidence before me the plaintiff had no difficulny
whatsoever 1n recalllng events whiech weocurred acarly Ll years ago. i was abla
to recall datur, tdmes, places, names of relavant persons, sums of woney oxpended
by bim and savaral other lmportant details of his case. In my view bn wae
unconvineing where his erodibility wes concernud, bub he was, nevertheieos, a
lueld, coherent, avtisculate witnoss, Covtainly he could not be faulted fox
vlther a lack o memory or coneentraticn. Hie performance as a witness, I mugt
gay, wao entirely isconcistent with the evidence of Dr. Doorbar in =o far an that
evidunce boru uf. the conditdon of the plaiatiff’s memory and his powaers of
concentratiod, Turihwrmove, my conclucionn Lure are reasoned o the bacle of ny
finding thar ke pludatiff suffered no wore than mindmel organic braiu damsge in
this matfer. Which brings me to an examivacion of tho injury alleged by tha
plaintiff in parspreph (V) d.e. pevmaocut brain damege., T sm of the opiadon,
basad on the avideies of Dr, Buchigraui and Dr. Hall, that the plaintiff 4id
suffer sow: brain dawag: se a conseguence of hls injurifes. Indeed, thls was
conceded, though somewhat teatatively, by counsel for tha defendants in hiy
cloging addruss. 1 particular I accopt nu factual the evidence of Dr. Buchignani
that some brain dapsge would necessarlly hava vesulted directly from the slosed

head irjury whiol the pleintiff undoubtadly sustained., She was, howeves, auite

upable to ceway & opinion am to the entent of that damaga., A8 I have juat gaid

I find that such dansge was minimal. Furthermore, 1t was not of a permanant

nature. 1 rocall to wind the performguce of the plaintiff in the withess box
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(t6 which I have already alluded) and I prefer the evidence of Dr., Hall to than
¢f Dr. Doorbar ou this aspect of the matter. Dr. Holl, who was clearly tho

wore compekent wituass being the axpert in the neurcloglecal arena, stated
categorically that when he ewamined tho plaintiff ar recently as Januayy, 10, iV.¢
he found in the plaintiff no neurological abrurmality, no cognative defledt,

As regards the Injuriag alleped by the plaintlif in paragrphs (d) - {f) and {q1:

I find thut those are matters which are largely and pecullsnrly within the
knowledge of the plaintlff, As far as the injury of tha hlack-outs is concerncd,
nowhere did the plaintiff, himeelf, give gay ovidence of cuch an fujury. Thn
plaintiff’s elsia in paragraph (d) therefore falls on that account, Repazdfing the
injuries of dizzy spalls, headaches, and permanent intermittent pains, nou: of
thase injuries was corroborated by any oither evidence whether of a medical nrture
cr otherwise, The plaiptiff, it smust be inferred, made no mention of any of

these conditdons to Bt. All who examined him on Aprdl 19, 1989, elihough, sceording
to Dr. ifail, rhe plsintiff reported to him that these conditions had arisen an
early es three wonths after the plaintiff’s discharge from the Spanish Town

Hospital in 1979. Jo, as regards these three injuries, the plaintiff must etand

or fall on hls word alone. I fear that he has fallew. I have not found the
plaintiff to be a credible witness om sny of these matters and, accordingly. I
reject his clalm in reiation thereto, 7
S0 T come now to quantify the damages that the plaintiff should have. 1n
doing se 1 will deal firstly with the plaintiff’s claim for specisl damages., Hers
t award the plsintiff a sum of $6,980.00 boing the aggregaee amount of the oums
claimed in pavngraphs (a) - {c), (e) and (g) of the Perticulars of Spacial
Damnges met out in his Statement of Claim., 4o was conceded by leading Counsel
for the plaintiff, the plaintiif's claiw for evtra nourishment made in paragyvaph
(£) was not proved., Consequently, that cladm for a sum of $300.00 is not allowed.
Concurning the platoniff's claim under paragraph {d) for $50,500.U0 for
lons of earnings for one year as a road coutractor, this claim was, In =y
opinlon, ewineatly wpaculative. The plaintiff was unable to adduce any documantary
evidence In proci of a contract or conyracty ralative to this item of hisn claim,
nor wag he able to produce dc &4 witnias Mr., Francls, Superintendaunt artached to
the St, Catherine Porleh Council, by whom he szid he was awarded the lcat

contraces. The plaintift testifisd that he had requestad Superintendeiy From.: -



(M

- 1 .

to attund Couri az # witness., JIn the event, Mr, Francils did not appoar, aud
uo reason was given for his non-appearance, The remarkable ifgnoracce of the
plalotiff as wo wattere affecting lwportant details of these alleged lost

coutracts appaars from the following excract of hie evidence given under

crosg~examination:

"f did not leca $15,0600.00 on any coutract or set of contracte.

I don't recall heving said yestarday that T did lose such a suw

of mouay. Uf I scid so, that would have been ap untruth. Hot

as at dute of zeeldeut that I was suppesed to get other coutracts.
1 weally den't know how many contrieis I wan supposed to got after
the aceident. 1 don't know when I was supposed to pet them. I
don't wnow wher: work under these contracts was to be carrled out.
T don't kuwow how wany chaipe of road were to be involved inm theose
contracts. L konow what valus of these contrscts would bu. Value
would have hecn aboui $109,000.00. T went to Parish Council) ko
Buperintenduny 16 Pabruary 1580 and he told me that he had
vomathing i axeceso of $100,000.00 worth of work in hilm posscasicn
and apked we 1f I thought I was well enough to do the work. Ab
this time I teld hir no, I wus otiil fonling pain and not well
anough o do the work., Then ho gald he would have to find somshody
wlse, 1 hed gone to ses Superinbendent just to say hello as ¥ had
not geon hiw for s long time, Superintendent was My, Franceis,
bon't know his first neme. 1 donr't know when work should have
starrted. Quine gura I om speaking truth about thias., Last saw

Mr., Fraucls Uaturday last wink. He is Superintendent stationed in
8t, Mary now, I made no vnquiry so as to ascertaln what it would cosk
me to porfowm lost contracts,™

1 reject tho plaintiff'e ¢latm In this regerd, Finally T come to ganarsl
domagen. I appyoach this matter on the basis that the plaintiff has suffered
iajury as I bave found, including miniwal oxganic brain damage and a permanmut
partial dissbilicy of 10%. In oy judgment under this head of dapages the
plaintiff is ontitled only to an sward fov pain and suffering and loss of
amenities of 1ifc. 1 coke the view, agresing with the submissions of

My, Vassell, that the plaintifi has not proved that he is likely to suifer loss
by way of handiczp on the labour market. Prior to his accident the plaintiff
wae a contractor and farmer. Ho now carriee en the busineas ¢of a wholesale
buteher from which by varns “much lass” than the income he used to earn ss 2

contractor. But fae court was not told how much leas) nor was any evidence
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given din terwe of actual Flgures of the plaintiff’s carnings as a butcher.
Subsequent to his aceldont the evidence discloses that the plaintiff ownod 3.5
operated a club in May Pou, Clerendon for g pardiod of twoe yeara. The alub ol
down in 19B3. Ao a pulde to an award for genarsl damages in this cage the
plaintlff's counsels referved me to the sase of Anthony Rose (by pext fricng
Tvonne Walkerj <t gl. v. Thomas Smith, Sult WG, C.L.1979/R4l reportued v
Page 210 of Veluwe ¥ of kes, Khau's work on Personal Injury Awarda. fa thot
case the pledntift. an infunt aged 11 yeors, suffered extremely seriovs poo o
injurdes 1n a2 wetor vehicle accident. Thegs injuries included the followic::

!, unconsclousnegs

2. pevarn blgeding from the noouy

3, fracture of medisl mnlleolus of the lower lofi lep:

4. demage to the left frontel and temporal areas of tho brailn

atfecting the memory.

In an award wade i 1983 the learned trial judge awarded tha plaintiff an swount
of $18,000,0C¢ (including a sum of §8,000,00 for loss of earnings) for general
damagcs. On appeal (see SCCA No. 32/64) this award was increased to $80,006.00
for pailn and euffuring and lose of amenitice, the Court of Appeal slso finding
that there was uo evidence in the case on the basin of which un award for loss
of caroings could properly be made. On the other hand, as an authority which
b submitted was wore in peint, counsel for the defendants cited the cage of
Eliine Rugsell (by next friend Tlene Uriffiths) et al. v. Bancrofi Broomiicle
Suit No. G.1.1978/R137 ceported at Page 06 of Volume 2 of Mya., Khan's work,
Here the plaintiff, auged 19 years, wee seriotsly injured in a wmotor vahicle

accident. The veport of thin sase reads, inker alla, os follows:~

" PERSONAL INJURIES

1. Blow in the head rendering her unconscious - shock, haemorrhage
blad frow nosteil and nmouth

2. Fracture of skull

3.  Loss cf one tooth

4. Incisor chippoad

S Havwatoms ou right forchead

6. Right eye black and blue
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IREATMENT AND REMULTING DISABILITY

She wag admitted to hospital whoere she remained unconscious for 5 days.
Aftex recovary she was kept in hospital for a few days. X~Rays confirmed
fracture of the skull. Aftoer release from hospital she complained of freguenv
headaches, dizziness, fopgy ayes, (uwyople) and ruaning eyes.
DISABLILITY
Moderate brain dawsge resulting in partinl lose of memory, loss of ability
to councentyate, headaches, dizziness and running eyes. Agroed Medical Reports
and Joint report by Dr. Theisiger and Bz, Doobar were admitted in ovidenuo

by consent.,

OS5 OF AMENITIES

Unable to dance, ewlm or play pames becausn of headaches ond dizzincsa.
Now operated ot dull normal level of inceiligepcr. Unoble to achieve ambifion
to ba a Seerzhary,

In hiy award made 1n 1983 the learsed trial judge awarded the plainciff
a total sum of $104,200,00 for general demagow, of which the suvm of $25,000.00
represenied pensral damapes for poln and seifering and loss of amenitiec,

In my view in both coece referred ¢o above the plaintiffs concerned wure
more sariously injuied chan the plaintlff in ¢hisc case. iIn Anthowy 3nae theisw
was signdficun: brein dasege which the court found blighted the fusuie prospedcy

of the plaiutdsff. In the Russell cace the injury to the plaintiff wag, inker - ic,

moderate bealn demage, the plaintdff having wemained 1n a state of unconscicusno.s

for & period of 5 doye ismedliately followiog the accddent. In the lnsteni cacw
tho platotdff, whe is vow 42 years of age, sustaloed what L will call orchopacdic
injurius which arvo all complecely healed. He sustained ns well other daoiurdus
including brain damvpge whieh, as I have fouud, is of a minimal extent. 7Tn the
rasult, toking everything into consideration and dolng the best I can, [ anred
the platntiff o pum of $15C,000,.00 ns gencral damages for pain and suffering and
lege of amepities uf 1ife.
Accordingly, there will be judmaent For the plaintiff in the pum ef

$156,960.00 with coste to be agresd or taxed.
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Interest st a rate of 3% p.a. on the sum of $6,980.00 from September 1,
1979 to the date of judgment,
Interest at a rate of 3% p.a. on the sum of $150,000.00 from the dabs o1

gervice of the Writ of Summens to the date of judgment.






