LW THE COURT OF LPPI:L

SUPREME COURT MISCELLANECUS  1/91

LEFORE. TIE HOL, MR, JUSTICE CAREY, P. (AG.)
THE HCU. MISE JUSTICE MORGAL!, J.is.
THE HOL. MR. JUSTLICE BIGHOR, J.iv. (AG.)

LETWEEN STATIONERY MANUFACTURERS LiMiveD SPPLICANT/APPELLLLY
A WD THE REKNT ALSESCMENT BUARD FOX RESPONDENT/APPELLALY

THE CORPORATE ARELL

Rudolph Smellie instructed by Daly, Thwaites, Watson and Campbell
for the applicant/appellant

Ho appearances for the respondent

June 24 and July 17, 1591

BINGHAIL J.he {(LG.)

Vinen this malter came on foir hearing before the Court
learned Counsel for the appellant sought leave o abandon the
original grcounds filed and to file and argyue the following ground:

“l. “Thatl the Rent aAssessment Board

erred in helding that the limitation

provisions of section 10(a) of the

Renv Restriction Dct applied to

Certificate of lLssessed Rent or any

order made pursuant ©o subscction (1)

ci secticn 21 of the said /iict which

deals with how increases in vents

may be allowad or resiricued,™

In advancing his submissions in support of this ground

Mr. Smellie submitied that the Rent Assessnment Board in arsiving
at its decision in this natter invokaed the provision of section 18(&)
{3) of the said act in ruling that the application made by the

appellant was out of time and denying them a heaiing.

Clearly that ruling was wrong; the subsection relating as



1t does Lo ¢bjections Lo matters specified in Certificates of

assessed Rental (Emphasis mine)

Subsection 19)ia){3) piovidges:
"{3). Where a landloxrd cr itenant
oubjects to any matter specified in
the Certificate of assessed Rent or
any oxder made pursuanc to subsection
(1) of section 2i, he may, wichin
sixty cays of the issuc of the Certificate
or of tie making of the oracr,; as the
case may be, or such longer time as the
voard for a review of the assessmentc
Ufficer's decision and scction 1l shall
apply accordingly.”

in contradistinction vo this subsection, there is no fixed
limication period in the ict in respect of applications made by an
aggrieved person to the ioard for a review of a grant or refusal
of a Certificate of Exemption by an assessment Officer.

The guesuvion of the procedure in applying for a Certificate
of Exemption under section 3 of the Rent Kestriction act and the
manner in which cthe provisions of the RKRent Restriccion (Public and
Commercial suilaings gxempit.on} Order 1Y%¢3 falls to be construed

were considered by this Court in Viigo Enterprises Limited et al v

wewport Holdings Limited and Renc assessment Officers: C.i. Miscellaneous

appeals 1, 2 and 3 o¥% (unreported a Ccurt of nppeal decision dGelivered
on 1bdth May, 1Y&9,. The primary guestion with which this Court was
concerned relateu to whether a tenant had a right to a hearing in
respeci of the valuation process carried out by an assessment Officer
of the Board in determining whelher or notc a Certificate of Exemption
ought to be granted. This Court at page « laid down the procedural
ceguirement to be followed by the bBoard in dealing with decisions
made by the assessment CGfficer. The Court sald (per dictum of Carey

J.a) at pages 4 and L:



"as well, the Acl sers up a regime
for azaling witch decisions of an
Assegsment Ufficer by the Kent
asscssment Loasd. Loth che landlord
and tenant have the right to invoie
thie machinery provided., section 1l
enacus, so far as i1s materlial, as
follows: -

11. (1li) 7The bBoaid shall have
the power vo review any decision
cf an assessment Cfficer undger
¢llis wmclu ana mahe such cruer as
1L thinss just and for (hat
purposc, ay obiain, i1f it thinks
fiev, a fresh valuacion of any
premises.,
({ls) Vicheuw prejudice to
the generalicy of subsection (1li),
the Loard may exercise any of the
powers of the assessmeni Cfficcr.
{2} before making any order,; a
board shall gaive all interesced
partics an opportunivy of being
hea:¢ ana of adducing evidence.
{3) Evidence shall be given on
oath and the procecdings of a
voara shall be deemea to be
juaicial pioceedings for the
purposes of the Perjury usct.
From this, it 1s apparent that the doard exercises
judicial functions but of even greater significance
1s the ower given to the Loard to perform any of
the powers of the assessment Officer. The Board
could,; therefore, iiself, act as a valuer or an
inspector which means that it i1s free to act noc
only as the arbitcer in an auveisarial sense, but
alse as an inquisitor or investigator, where the
circumstances reguire such a course of action.”
in relation to applications made by a landlord or tenant
to the Board for a review under section 1ll(a) there 1s no limitation
period for considering such applicetions. What may be considered
as a convenient time for an aggrieved person to apply for a review

if affected by such a decision would scem to be that moment in time

when as the learned judge said at page e



“The lanalord uses his certificate

cf exemption in a manner ininical

toc Lhe interest of cthe tenancy:”
as until that slLage is reached {he continued}

"I de not think the tenant is

an aggrieved person entitled to

a review by the Board. It is

at that peant that the law

provides a safeguard 1n Lthe

form of a guasi - Judicial Board.®
i:8 the Beard in refusing to hear the application on its merits sought
to do sc uncei the provisions as cet out in section 19{aj{3) of the
Act, that ruling was misconceived and therefore weong.

it was for these reasons thac we prececded to guash

the decision of thz poard and ordered thacr “he maiter be remitted

for a review by the keni. Assessment Board.

carey P. (9.}

1 agree.

Morgan J.i.



