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Yihen this malter came on fou hearing before the Court
N learned Counsel for the appellanti scught leave (o abandon the
original grcunds filed and to file and argue the following grounds

“l. That the Rent Assessment Board
erred in helding that the limitation
provisions of section 1%{(ia) of the
Rent Restriction Act applied to
Certificate of Lssessed Rent or any
order made pursuant o subsection (1)
cf gecticn 21 of the said Lct which
deals with how increases in vents
may be allowed or restricted.”

In advancing hisz submissions in support of this ground
e Mr. Smellie submitted chat the Rent assessment Board in arciving
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decision in this nmatter invoked che provision of section 19(&)
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{ the said ict in yuling that the application made by the

appellant was out of time and denying them a hearing.

Clearly that ruling was wrong; the subsection relating as
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it does to objections 10 matters specified in Certificates of

hssessed Rental (Emphasis mine)

Subsection 19)i){3) providess

(Vﬁ “(3)., Where a landlord or tenant

’ objects to any matter specified in

the Certificate of assessed Rent or

any orxder made pursuant to subseclion
(1) of section 2i, he mnay, within
sixty days of the issuc of the Certificate
or of tne making of the order, as the
case may be, or such longer time as the
voard for a review of the sssessmentc
Ufficer's decision and section 11 shall
apply accordingly.”

in coniradistinction vo this subsection, there is no fixed
limitation period in the iLct in respect of applications made by an
(;} aggrieved person to the Board for a review of a grant or refusal
of a Certificate of Exemption by an assessment Officer.

The guesuvion of the procedure in applying for a Certificate
of Exemption under section 3 of the Rent Restyiction fct and the
manner 1in which the provisions of the Rent Restriction (Public and
Commercial Buildings Exempt.on} Onrder 1963 falls to be construed

were considered by this Court in Virqgo Enterprises Limited et al v

wewport Holdings Limited and Rent assessment Officers: C.ia. Miscellaneous

<\m' appeals 1, <4 and 3 ©% (unreported a Court of uppeal decision delivered
on 1bth HMay, 1lYgs. The primary guestion with which this Court was

concerned relateu to whether a tenant had a right to a hearing in
respect of the valuation process carried out by an assessment Officer
of the Board in determining whether or not a Certificate of Exemption
ought to be granted. This Court at page 4 laid down the procedural
reguirement to be followed by the board in dealing with decisions

~~~~~ made by the sAssessment Gfficer. The Court said (per dictum of Carey
( \

T J.a) at pages 4 and b5s
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“as well, the Act sets up a regime
for aealing with decisions of an
Assegsment Ufficer by ihe Kent
Agsessmnent soand.  Loth che landlord
and trenant have the right to invoke
the machinery provided. Section 1l
enacits,; so far as is materlial, as
follows ;-

11. (1li&) #“he Boavd shall have
the power cto review any decision
cf an assegsment Oificer undger
+Nis sct and make such order as
it thinks just and for that
purpose, may coiain, i1f it thinks
fiv, a fresh valuacion of any
prenisas,

(1) Withcue prejudice to
the generality of subgection {(1li),
the ULoard may exercise auny of the
powers of the assessment Cfficcr.
{42} before making any ordexr, a
Board shall give all interested
parties an opportunity of being
neard ana of adducing evidence.
{(3) Evidence shall be given on
oath and the proceedings of a
boara shall be deemed to be
judicial proceedings for the
purposes of the Perjury ict.
From this, it 1s apparent that the doard exercises
judicial functions but of even greater significance
is the ower given to the Board to perform any of
the powers of the Assessment Officer. The Board
could, therefore, itself, act as a valuer or an
inspector which means that it 1s firee to act noc
only as the arbiter in an adversarial sense, but
also as an inguisitor or investigator, where the
cirvcumstances reguire such a course of action.”
in relation to applications made by a landlord or tenant
to the Board for a review under section 1l{i&) there is no limitation
period for considering such applicetions. What may be considered
as a convenient time for an aggrieved person to apply for a review

if affected by such a decision would seem to be that moment in time

when as the learned judge said at page 6:
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“The landlord uses his certifl
of exempticn in a manner ind
to Lhne interest of whe tenancys”

4

as until that stage is reacheu {he conuinued) -
“I de not think the tenant is
an aggrieved person entitled to
2 review by the Boavyd. It is
at that peouint that the law
provides a sateguard in tha
foirm of a quagi - Judicial Board.”
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to do se¢ undei the provisions as set out in section 194
Act, that ruling wis misconceived and tnerefore wrong.

it was

s

or these ceasons that we proceeded to
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of

he Beard in refusing to near the application on i:ts merits sought

the

the decision of the board and ordered that the maiter be remitted

for a review by the ilent Assessment Board,

I agree.

1 agree



