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Instructions to Students
-a) Time: 3 1/2 hours

(b) Answer FIVE questions only

ic) In answering any question a candidate may reply by
reference to the Law of any Commonwealth Caribbean
Territory, but must state at the beginning of the
answer the name of the relevant territory.

i{d) It is unnecessary to transcribe the questions you
attempt.
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QUESTION 1

AB, an attorney-at-law, has handled all the legal affairs of
YC, an elderly widow whose health has been declining but who is
mentally alert. YC had informed AB that she wanted to sell one of
her properties and to invest the money okhtained in order to get an
income towards her maintenance. She told AB that the property was
worth $300,000:-

AB thought it was a reasonable price and indicated his
interest in purchasing it for himself. YC agreed to sell him for
the $300,000, and agreed for him to prepare the necessary transfer
documents which he did.

Two years after the sale YC learnt from a real estate dealer
that she could have obtained a far better price if she had
advertised the property for sale.

YC, on learning this, consults you with a view to having the
sale of the property set aside. &he also wishes to know whether
any other proceedings may be taken against AB.

Advise YC.

QUESTION 2

An attorney-at-law may at any time enter into an agreement
with his client as to his remuneration.

By reference to decided cases and any relevant statutory
provisions, discuss the extent to which this statement représeﬂts

the law.
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QUESTION 3

An attorney-at-law, J.A., 18 oifended by the difficulty he
experienced in getting the High/3upreme Court Registrar to accept
for filing an action on behalf of his c¢lient M.P. which is
identical to an earlier one which was dismissed because of M.P.'s
failure to obey a peremptery order by the date fixed by the Court.

J.A. writes to the Judge before whom hearing of the action is
fixed complaining that the course of justice has been obstructed by
some "mindless court oificial" and ctherwise expressing his deep
disgust with the performance of the Registrar.

J.A. is summoned before the Court and the following gquestion
is put to him by the Judge: "Do you recognise that as an cfficer
of the Court your letter is a contempt of court?" J.A. says he
does not consider it to be so and asks whether in the circumstances
he will be allowed fo have Counsel represent him. The Judge
refuses and without more he is sentenced to seven days imprisonment
for contempt.

Advise J.A. who wants to appeal.

QUESTION 4

On February 28, 1992, Reno gave Jones, an attorney-at-law, a

cheque for $15,000 to meet the following -

(i) $2,000 to meet the costs of a matter concluded in the

\

previous month;

[ii) $10,000 to meet the prospective costs in a matter which

{

had been filed two weeks bhefore;
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one of whom is Raphael, und returned to Michael {or safe keeping.

There is a provision in the ziatute dealing with wills which
states inter alia that 31{ any povrooi ~heli attest the execution of
any will, to whom or to whose wii2 or nrushand any beneficial devise
shall thereby be given then such cevize to such perzon or wife or
husband shall be utterly null ard void,

Nancy dies and when Raphacl and Gloria go to Michael for the
will he advises then that the gift .- *their i3 null and void as
Raphael has attested the will

Advise Raphael and Gloria if they hove any, and if sc what,
cause of action against Micha=l setting out clearly the legal

principles involved.

(b) Hilda was a member of the Happy Wanderers Club, the members of
which decided to take 1legal action against the owner of the
premises occupied by the Club. Though Hilda had just recently
graduated from Law 8School, she volunteered to represent the
members free of charge. The statute under which the action was
brought was very difficult to interpret but Hilda had failed to
realize that and assured the members of success.

Hilda failed on all the grounds including the ground taken by
the attorney-~at-law for the landlord that the action was brought
outside the limitation period. The members are very annoyed,
especially since Hilda had assured them of success, and have
consulted you with a view to taking legal action against Hilda

Advise the members.
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(iii) $3,000 to meet the cost of retaining Jones in the said
matter tfiled two weeks betore.

Jones deposited the iull amount of the ¢heque into his private
account ., the only accouni which he operates.

On April 21, 1992, Reno orally asked Jonzs to account for the
money he received. Thai same day, Jones gave 2im an account with
which he was satisfied.

On May 15, 1992, when Reno acain orally reguested a statement
from Jones, Jones became annoyved and recuested that Reno lzave his
office.

Reno now consulls vou. He is particularly anxious as he
understands that a number of Jones' clients are complaining about
their inability to get back their money or to obtain any proper
account therefor.

Reno is prepared to take the matter to the local 1=
association if it is necessary.

Advise Reno on all relevant matters.

QUESTION 5

(a) Nancy retains Michael, an attorney-at-law, to prepare her
will. Among the gifts she wishes to make by her will is a devise
of certain premises to Raphael and Clovia s 1o0int tenants.
Raphael and Gloria, whoe are husband and wifo, aro triends of Nancy
who live in the same house as Nancy.

Michael receives his instructions, prepares the will and sends

it to Nancy. It is signed by Wancy and aiicsted by two witnesses,

—
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QUESTION 6 e
w.\‘
Angus, an atlorney-oat law, wag verpally engaged by Bernard to
i
handle a number of legal transactions. Aungus zent Bernard a bill
v ."-‘—.‘-L o E3
covering his fees for those of the transactionz which he had
completed.

Bernard refused te pay anything, contending that sngus was not,
entitled to any payment until all the transactions were completaed.

Angus thereupon informed Bernara ihat be was terminatinc the
retainer and promplly sued Bernard for his fees. Bernard consult:
you and seeks your advice.

(a) Advise Bernard on all relevant issuns,

(b) Would it have made any ditfereunce if Ancus had cvidonce

that Bernard was about to cmigrate to Canodary 8

QUESTION 7

(a) A client requires bridging finance trom his bank in order 1o
pay the deposit on the purchacse of his new housoe. The cliont's
bank asks you to give an undertaking to repay the bridging finance
out of the proceeds of sale of the ¢lient’'s cxicting piroperty. You
have been instructed to act in connection with both ithe sale and
purchase transactions.

What points should veu bear 1in mind when giving the
undertaking?
(b) XY, attorney—at-law acting for &7, in the course of the

proceedings, undertook ihat he would "sce Lo 16 Lhat 8T would vive

a charge on his property to meel wis Liadilitices teoward:. the




plaintiff RM." As a result the matier «as discorntsnued.
8T is now iefusing Lo ercouio i1 - cooesndty documenis to
create the charge and RM inteads to =#pp i

to be made againsi XY for Lreash of Lis Nndelialing aad soei vour

3
~

advice.

Advise RM.

QUESTION §

Bruno asked Ezekiecl, an altiorney at-law, te represent aim in
a matter. Ezekiel immadisilely adrecd.

Two days later, rcalizino that hLe vao goeb compet
handle part of the mattexr, Ezekiel bricied Mar  ocle (o ancoar on
behalf of Bruno.

The maéter has been completed butl neither izekici not Maijoric
has been paid. However, Ezekicl has in ai. sescocosion 2 pumber of
papers belonging to Bruno.

Advise Ezekiel on

(a) his liability, 1if anv, Lo Mariosrie;

©

(b) his right to¢ the dorumanis 1 his pouL ., 100
(c) any action which he may take to crcover any of tae

various fees oututand:.nqg.
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