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NORMAN MANLEY LAW SCHOOL 
COUNCIL OF LEGAL EDUCATION 

LEGAL EDUCATION CERTIFICATE 
FIRST YEAR EXAMINATIONS, 1992 

S\q 

STATUS. RIGHTS AND OBLIGATIONS OF THE LEGAL PROFBSSIOK 
(Monday, May 18, 1992) 

Instructions to Students 
:a) Time: 3 1/2 hours 

\b) Answer FIVE questions only 

{c) In answering any question a candidate may reply by 
reference to the Law of any Commonwealth Caribbean 
Territory, but must state at the beginning of the 
answer the name of the relevant territory. 

(d) It is unnecessary to transcribe the questions you 
attempt. 

NOlll\MN il!ANI Fy t'"' .S(:•-(~nr_ r '"1~MY 
cour-.:cL OF LEGAL E1JIV:r'. T!~}[J 
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QUESTION 1 

AB, an attorney-at-law, has handled all the legal affairs of 

YC, an elderly widow whose health has b~en declining but who is 

mentally alert. YC had informed AB that she wanted to sell one of 

her properties and to invest the money ohtained in order to get an 

income towards her maintenance. She told AB that the property was 

worth $300,000:-

AB thought it was a reasonable price and indicated his 

interest in purchasing it for himself. YC agreed to sell him for 

the $300,000, and agreed for him to prepare the necessary transfer 

documents which he did. 

Two years after the sale YC learnt from a real estate dealer 

that she could have obtained a far better price if she had 

advertised the property for sale. 

YC, on learning this, consults you with a view to having the 

sale of the property set aside. She also wishes to know wh~ther 

any other proceedings may be taken against AB. 

Advise YC. 

QUESTION 2 

An attorney-at-law may at any time enter into an agreement 

with his client as to his remuneration. 

By reference to decided cases and any relevant statutory 

provisions, discuss the extent to which this statement represe.l'lts 

the law. 
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QUESTION 3 

An attorney-at-law, J.A., i::.: offended by the difficulty he 

experienced in getting the High/Suprumr Court R~gistrar to accept 

for filing an action on behalf of his client M.P. which is 

identical to an earlier one which was dismissed because of M.P. 's 

failure to obey a peremptory order by the date fixed by thR Court. 

J.A. writes to the Judge before whom hearing of the action is 

fixed complaining that the course of justice has been obstructed by 

some "mindless court off icj_al" and oth0rwJ.bA expressing his deep 

disgust with the performance of the Registrar. 

J.A. is summoned before the Court und the following question 

is put to him by the Judge: "Do you recognise that as an officer 

of the Court your letter is a contempt of court?" J .A. says he 

does not consider it to be so and asks whether in the circumstances 

he will be allowed to have Counsel represent him. The JudgE' 

refuses and without more he is sentenced to seven days imprisonment 

for contempt. 

Advise J.A. who want ~ to ~ppcal. 

QUESTION 4 

On February 28, 1992, Reno gave Jones, an attorney- at-law, a 

cheque for $15,000 to meet the following -

' . ) \ 1 $~ 1 000 ' to meet the casts of a matter concluded in the 

previous mont.h; 

(ii) $10,000 to meet the prospective costE in a matter which 

had been filed two weeks beforn; 
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one of whom is Raphael, und L"C"tu r nt:(l to M.i <,hfw.l f o:r safe koeping. 

There is a provision in thr r;i · cl \~. :;t;.. c~ .- aling wii:h wills whj_ch 

states inter alia that j f any pcr~nl! ~h~ll dttest the execution of 

any will, to whom or to whose wi J e or hushand any beneficial devise 

shall thereby be given then sucb davj. ~ e to such person or wife or 

husband shall be utterly :lU].l 3.N.:~ v c i d. . 

Nancy dies and when Raphael und Gloria go to Michael for the 

will he advises thcr;: that thf- gi.:f t '-" t hei-! i .:; null and void as 

Raphael has attested the will . 

Advise Raphael and Glo1ia j f they n~ve any, and if so what, 

cause of action against Micha ~'!l setting out cL; arly the legal 

principles involved. 

{b) Hilda was a member of the Ha~py Wanderers Club, the members of 

which decided to take legal action against the owner of the 

premises occupied by the Club. Though Hilda had just recently 

graduated from Law School, she volunteered to represent t he 

members free of charge. The statute under which the action was 

brought was very difficult to interpret but Hilda had failed to 

realize that and assured the members of success. 

Hilda failed on all the grounds including the ground taken by 

the attorney-at-law for the landlord that the action was br ought 

outside the limitation period. The members are very annoyed, 

especially since Hilda had assured them of success, rtnd have 

consulted you with a view to taking legal action against Hilda , 

Advise the members. 
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$3,000 t o meet the cos~ of re t ajning Jones in the said 

matter filed two weeks before. 

Jones depo;:;ited tho .Cull a1fa:iunt oi tL1,:; cheque into his private 

account . , the only accounL which he operates. 

On April 21, 1992, Reno orally asked Jones to ac~ount for Lhe 

money he received. That same day, Jones gave him an Qccount with 

which he was sati~fie<l. 

On May 15, 1992, when Reno again orally requested a statement 

from Jones, Jones became annoyed and iequested that Reno 12ave his 

office. 

Reno now consults you. He ls p...i.rticularly anxious as he 

understands that a number of Jones' clients are compl.aining about 

their inability to get back their money or to obtajn any proper 

account therefor. 

Reno is prepared to take the matter to the local law 

association if it is necessary. 

Advise Reno on all relevant mat t ers . 

QUESTION 5 

{a) Nancy retains Michael, an attorney-a.t--law .. to prepare her 

will. Among the gifts sho wishes to mak8 by h0r wjll is a devise 

of certain premises to Raphael and ~lur ia a s 1oint tenants. 

Raphael and Gloria , who a r e husband awl ~n f , ~ , ;;n (' t:riends of N.:-i..ncy 

who live in the same house as Nancy. 

Michael receives his instructions, prepares th~ will and sends 

it to Nancy. It is signed by Nancy ;:1 nd c:: t. i. •:: st e r: by two witnesses, 
.---· 



' '\, • I t 

\!\' ... 'l. 

• .. -

QUESTION 6 r·J:i 
\,>e"' 

Angus, an atlorney-.•t · Jaw, was verbally engaged by Bernard to 
c .,. 

handle a number of le']al transar::tior:u:;. Augus SEmt B0rnard ~ }J:i.J 1 
' t_l .1. . c.· 

l_J.'··· :;'' 

covering his fe e s for tiw::rn of tile trarwaction~~ wh.i.1.::h hr:: had 

completed. 

Bernard refused to pay a.n ythirn}, contending t.h;it l'ngu::: w~:.s nM: 

entitled to any payment unti 1 all the transactions were co111p lE:t eel. 

Angus thereupon inf onuea BernAn: -1 r-ie:i.t i1e was te>rmit1atinc1 tho 

retainer and promi:>t..ly sued Bernard f o:r his :fe.es. B;:..:rn;;.rd consult .: 

you and seeks your advice. 

(a) Advise Bernard on all relevant i.ssnr~::;. 

(b) Would it have made any ditference jf Angus J1dd e vi d2 nce 

that B0rn~rc~ \·.1as about t c· '"[' )0 g1 at,,, t 0 ,., ~11 ·11 • • • ., ·i.t.. , o \J \,.'l ,t f ' -•' } \,,. l l 0 • • , • 'r".:. ~ \_. ~ ... \. I • •. 4. ~ .4_ o 

QUESTION 7 

(a) A client requires bridging finance trom his ba1:.k. in o.c<io:r iJi 

pay the deposit on the purcha ::..: e of hi ·_; 1v~w hnufw . 'l he c.1 j_;).r1L' ;;; 

bank asks you to give an undertakinq to repay the hridging f lnance 

out of the proceeds of sale of the cJ.ient's ~xistin~ pr0perty. You 

have been instructed to act in connec U on with b ot h. i:hE~ ::;a l e an<'l 

purchase transactions. 

What points should you he.Jr Ln ird.nd wb«n qi vi ng th<:.: 

undertaking? 

(b) XY, attorney-·at - law actin0 for S'I', i11 the: cour ~ r· of t he 

proceedings, undertook r hAt hP would t'r:·: 1~. c t .o ; :i. 1, Lha t s·.r vk1ul•J '-! i. ve 

a charge on his propf-Jj·ty to woct ii u; J..L,IJi.li ti :: ::.; t O'. :a.rd :. the 

I, 
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p l ain t iff RM. 11 As a. rasu.Lt thu rn:::i.tt.1..:r -:1 fi S J:i ;-; conUDuerL 

ST is n 0\Af 1 ef u s in·-1 i.o t~ :- .._ .-~11 i-_' . 1 ~ ' ·, ' • • ~-"' : - : ;:-: -l- ·,r 4lu c umen ts t o 

create tho c h ar g G CIJ'.1;J r-\l1 i_n ;.l_:C1Cl~ to i:'Pl -' ' ,. ', 0th, C:•n l ~t t .:11 <trJ ·).rder 

to be ma <.1e ;::-igctin io: i XY fu1 b r<-!fL ( ' l-t .if ~ . j,~ i1.fH;<,1 ~n ~ . i ./! •J .: t 1-; <1 :;0t: 11 ;~ your 

advice. 

AdvisG RM. 

QUESTI ON n 

Bruno asked Ez ekie l, a n at Lnrnef a t - lav,, tc. r,~ :. • i L S "-: 11 4:. ; i:i .1. i n 

a matter. Ezekiel immediately a~re a~. 

Two days later, r uali.zino, t lnt 118 •.:.--:.-_ i10 L c.01.,p;:!t t.:·· ~ t 0 t, <i u u t: i- ! , 

handle part of t)1e rn attet , E3i:- kh~ l b r i.c:i H'I Hat ja._ :i.c Lu u ·") ~, . :,_~( 1 :!: 

behalf of Bruno . 

The matter has bPen comple t ed b ut ue i the1:: l·~ zr;ki 1 , 1 n-:i ·· M.:11 J (..1 r i ·_; 

has been paid. Howe v e r , Ez8k. J c l h ar; in n.i. .... : «' f'>.:: 1 ~:::i::: i< i; i · ! mirn!Jt!J' o t 

papers belonging to Brunn. 

Advise ~zeki e l on · 

(a) his J i nbilj t y, if ciny , Lri Mar _hd e .: 

(b) his r ight l..1: the dor.um<.~n-:. ~ . _.i! J1;s po ~,t.. "' . : .. - io~1.: 

(c) any action whiclt ho :·nAy L.::tl•c Le <"f ~ C O./ '· t .-,ny .r· r uv-~ 

various fees outL; t d.nd .~ n _... . 
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