
I >-

.. 

COUNCIL OF LEGAL EDUCATION 

NORMAN MANLEY LAW SCHOOL 

f G 1 r: -· - ' : ~ .... ~ '· ~ l '{ 
\ , tif~iu.: .. - ~ ,.• : -. '---~~ l . ,.~ ·.~!_. 

(' 
L. 

NOT TO BE T /\f ~Ct~ /\\VAY 

LEGAL EDUCATION CERTIFICATE 

FIRST YEAR EXAMI NATIONS, 1993 

STATUS, RIGHTS AND OBLIGATIONS OF THE 
J.,EGAL PROFESSION 

(Wednesday, May 19, 1993) 

Instructions to Students: 

(a) Time: 3 1/2 hours. 

(b) Answer FIVE questions. 

(c) In answering any question, a student may reply by 

reference to the law of any Commonweal th Caribbean 

territory, but must state at the b~inning of the 

answer , the name of the relevant territory~ 

(d) It is unnecessary to transcribe the questions you 

attempt. 
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QUESTION 1 

Joseph, an attorney-at - law, had received Lwo c:heque~ from 

Handel for the account of Ceci 1, Joseph's client, which Joseph 

immediately applied to his own use. JoReph was charged on two 

counts of defrauding his client. Soon after the trial started and 

after he had been asked to plead the trial was aborted. 'l'he 

disciplinary committee is mlnded to take proceedings against Joseph 

but is not sure if they can now p1·oper ly do so. 

(i) Advise the committee indicating in such ad~ice any canonR 

of the profession which Joseph has broken. 

(ii) Would your advice be any different :i _f Joseph had 

received the cheques after he had ceased to be on the Roll? 

QUESTION 2 

(a) Are the responsibilities of an attorney- at - law for the 

prosecution any different from those of an attorney-at-law for the 

defence? 

Discuss. 

(b) Boggy who has been charged with ~he offence of larceny 

informs you that thongh he did commit the crime he does not wish to 

r 

plead guilty. 

Would you be in breach of any law including any 

I 

i applicable canoni:--: of the profession j f you were to decide to 

continue to represent Boggy at his triaJ? ¥urthc1 · , if you decide 

to represent him, would therc be any restriction8 on your conduct 

of his defence? 
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QUESTION 3 

Myrtle, an elderly widow, hatl $200,000 which she wished 

to invest. She consulted Handy a partne r in a fi1·m of attorneys-

at-law. Handy adv iscd Myrtle to inve st thaL sum ln a company in 

which he had a controlling interest. Soon qfter that the company 

went into liquidation and Myrtle's investment was completely lost. 
' 

Meanwhile, Myrtle, who died of shock on hearing of the 

news of 8Uch loss, had made a wi] l prepared by ll ~rndy j n which she 

had left her entire estate to her nj cce, Janf~, who is the sole 

executrix of ~er will. 

Jane consults you. She iH µ;..1.rt i. c..ula1·l;~r eoncerned as 

Handy has just been adjudlcat~d bankrupt .. She understands, 

however, that Paddy and Richi.e, the l.wo oth0r p~rtnPrs, in the 

firm, have substantial resources. 

Advise Jane as to whethRr she may be nblc to ~eGover from 

Paddy and Richje and the capacity in whjc;h shP may be ahle lo do 

so. 
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.21JESTION 4 

Hamid had embarked upon a number of highly 8peculative 

transactions. He orally retained Bernard 1 an attorney- at- law, 

to prepare various agreements and to represent bjm in a numbrr of 

acLiom; which had been filed agai_nst h.i.m. Ha.vi ng successfuJJ y 

dealt with some of: the mat-tcrs Bernard presented a number of bi 1 ls 

of costs to Hamid. Hamid refusf-~d -Lo pay any of 1.he bi 11 s claim i.ng 

that Bernard was not en tit] Nl 1,o payment unLi l al 1 the mat te:rs had 

been completed. Bernard immedialcly ter.mj natcd the rf' ·Lai ner and 

brought an ac tj on to re cove l' the sums c ta i.med in thP bi ] l B. 

Hamid has ju:-; t confml ted yon. 

Advise him on all relevant m>:t.tters. 

QUESTION 5 

Marci a. is a ve-cy succC'ssfu 1, thou~h not Wt"J .1 educated 

businesswoman who is constantly in need of legal services. For the 

past five years she has retai.ned Jagdeo, a very shrewd attorncy-at 

law, to represent her- in all matteT:s, contentious and non-

contentious. Recently, Jagdeo ha~ been insisting that they enter 

into agreements wjth reHpect to his remuneration in reRpcct of all 

the matters. He says that these agreements could he arri.vcd aL 

over the phone or at a conference regardless of the s~age of the 

proceedings of any of ~he matterH. 
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Marcia is prepared to enter into those agreements but is 

a little concerned and somewhat wary of Jagdeo. She is concerned 

that she may hP forced to agree to terms that she might not 

otherwise like especially as Jagdeo is well aware that she has just 

suffered severe setbacks in her buNin8HS. 

She wishes i..u know ~h~ law with respect to agreements 

for remuneration of an attorney - ~t-law, c~peciaJly in the llghl of 

the above facts. 

Advise Marcia. 

QUESTIO:t'LQ 

Excelen, an att.orncy--at-.law, offendcci by the difficuli..y 

experienced in getting the Registrar to accopt for filing an actj on 

on behalf of a clie11t, w.c j te::-; Lhe judge to wboru thP mat~cr -i .. , 
.L ~ .. 

eventually assigned conrplai_ning about the olrnLruc1,:inn tot.he course 

of justice by some "mindles~ court offj cj al" and othcr\'d.sc 

expreBsing his disgust with the performance of the Rc~iHtrar. 

The ,judge summons Excelcn before th'.:! (~onrt. and asks hi.m 

if he real.i?.;es that his let t~r constituteH eontempl of court.. 

Excelen protests but is immediately sentenced. to five da.y8 

imprisonment. 

Excel en f i lcs anoi.her ac Lion on bcha l f of hiB client 

Pooloo who is clainiing $5, 000 froni Fenti for a.rn~ari.:; of ren L. 

However, as Kx.celen well know::-:, t.Jd s suru reprP!:a~ni..s Poo] oo' s share 

of the profits from the operation by Pooloo an~ FenLl of a house of 

prostitution. 
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The local Bar whil<' wanting to instit.u-Lr'! djscipUnary 

proceedings against F.xcelf:n for fiJ j ng the J atter action j s 

concerned about the action ·taken by the ,judge against. Excelen. ThP. 

Bar has asked you for your opinion on both matters. 

Write an op i nion. 

filIE ST I Oit-1 

Six months ago J0scph, an attorney - at - law, was having 

drinks with his friend, Pete r, who inf o.1:mcd ,To~;cph ·1 hat he w iBhe<l 

to take legal action against hi:~ n<~i~hLour Payne . '!'be n e xt day 

Joseph filed an acUon agaiuxt Payne jl1 whlc:h he nam1•d P n ter aH the 

plaintiff. 

court. 

When the matter came up for hear lng Pe t.cr W1.t!~ absent from 

On enquiJ·ies by the judge, Joi:>cph gtated Lhat. he was 

surprised at Peter's absence as the acL1 on was ins t i tu Led at his 

cxpresH request, a.lbei L verbal. Coun::.el for Payne j mmed.i ately 

objected and rcquPstcd tha~ the acLiou be set aside. 

1'hc learned ,judge :rcserv. ,a his deci.sion on the 

application and ~lo~eph consul tg you ::ts to the ] ikeJ y outcome. 

( i) Adv.i.sc Joseph and cons:i.de1· whether the judg'! is lj kely 1,o 

make any ord~r agai 1rnt him per::;onaLly. 

( i j ) Would your an:.;wf'·r he di. r f (::r:c~n t i .r Pc: tc r app":ars on the 

adjourned d;1:t<~ and inforinr.; the courL t:.hnt, though he had 

gjven no app1·oval fot· the .in f:: L.i.tution of ·th<! ae'ljon, he 

now wanl:.B t .o rati ry wh a t was done'? 
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(ili) As s uming t hat Joseph had in fact been retai ned by Pete r 

but that, unknown Lo Joseph, PctP.r had Jicd Lwo dsys 

before the mnt t e r came up fur hearing aud Jo :.:~eph had 

con-Li nm,,d w lth the ac:1,ion, whaL advice wouJ d you gi vn to 

Joseph if P~yne's cowH:Wl hafl made a ~-~i .mjJar appl i cation? 

2_UESTION 8 

(a) Di s cusu the principlns jnvolvc d in Lhe e xercise of the 

cour t's jurisd ic ti on to or<ler an at Lot·ney- aL·- law l.o pay co8 Ls for 

mi s conduct or for aci . i_ng without au I.ho ei ty or a gai. n s L the j ntercs t 

of hi.s client. 

( b) XY, an at l.orney - at -- l"iw, wa~; ,-;ngag1:;<i l 1y CD Lo Lake l egaJ 

procecdjngs in u par-Ljcular mai..tcr. XV fa_i led Lo a c t. prllmp·LJy :in 

proceeding with thA ma Lte r Lo L:r i. a.l mid an a r e8ul·L Lhe other party 

was ab] e to g c ·t. i..h~"! mat tcr st.ruck oul. for want nf J:irose cu t. ion and 

an order was ma<le a1~aln ~:: t CD to 1:my the cos·LH in I.hr: ma:Lt.er. 

CD is annoyed at the outc0me and has consultPd you wiLh 

a view t.o laking al:t ion again~t XV. 

Advi n c CU. 
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