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TnRtructions t.o Students 

a) Time: 3 1/2 hours 

h) Answer FTV'F. quest.ions only 

c) Tn answering any quest.ion a candidat.e may reply 

by reference to the T.aw of any Commonwea 1th Cari hbean 

Territory, hut. must. st.at.e at the beginning of the answer 

the name of the relevant t.erri "t.ory ! . 

d) Tt. is unnecessary to transcribe the quest.ions you at.tempt.. 
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QUF.STTON 1 

nuri ng t.he courRP. of a cri mi na l t. ri 11. l for rA.pe t.he judge 

intervened on numerouR occA.RionR. When t.he defend11.nt. WA.R giving 

hiR evidence t.he judge interrupted Reveral t.imeR aRking queRt.iom~ 

11.nd m11.king comment.R Rome of which were A.dverRP. t.o t.he defence. 

Tn hi R s:mmmi ng up t.o t.he jury, however, t.he judge could not. be 

faulted in any way. 

The jury returned a verdict. of guilty and aR a conRequence t.he 

judge RP.ntenced the defendant. to t.hree yearR impriRonment.. 

nefence counRel would like t.o appeal, one oft.he groundR being 

t.h11.t hiR client wa.R not. given a fair t.ri11.l becauRe of the judge'R 

i nteT'vent. i OTIR. 

WT'ite an opinion on t.hP. likelihood of hiR s:rncceeding on t.hiR 

ground. 

QtJRSTTON 2 

On February 2R, 1 991 , Reno gave .JoneR, A.n A.t.t.orney-11.t.-l 11.w, A. 

cheque foT' $16,000 for the following: 

( i ) $2, 000 t.o meet. t.he coRt.R of A. matt.er cone l uded 

in Jam1A.ry, 1 991 ; 

(ii) $10,000 t.o meet. t.he proRpect.ive coRt.R in a 

matt.er which had been filed in February, 1991 ; 

~;ii) $3,000 to meet t.he coRt.R of retaining JoneR in 

t.hP. RA.id matt.er filed in February. 
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.TonP.R dApOR i t.ed t.he ftJ 11 A.mount. of t.he c:hP.quA i nt.o hi R pri vat.A 

annount., t.hP. only account. which hP. opP.rA.t.P.R. 

On April 20, 1 991 , Reno ora 11 y aRkP.d .TonP.R t.o account. for t.hP. 

moneyR RO rP.cP.ivP.d. That. Rame day JonP.R gavP. him A. complete orA.l 

account. with which he WA.R fully i:iA.t.iRfied. 

On May 15, 1991 when RP.no again aRkP.d JonP.R for A. Rt.at.ement., 

hP. becR.mP. annoyed A.nd requP.Rt.P.d that. Reno l P.A.VP. hi R off i CP. 

i mmed i at.el y. 

Reno now consul t.R you. He is particularly A.nxiouR aR he 

underRt.A.ndR t.hA.t. a number of .ToneR' cl ient.R are complaining about. 

their inability to get. bA.ck their money or to obtain any proper 

A.ccount t.herP.for. 

RP.no iR prepared t.o take the matt.er t.o the local diRciplinary 

commit.tee if necP.RRary. 

Advi RP. Reno on a 11 relevant. i si:iues. 

QtJRSTTON 3 

F., an at.t.ornP.y-at.-law, iR an associate in a firm of at.t.ornP.yR­

at.-law. He reprP.RP.nt.ed to a financiA.l inRt.it.ut.ion X & (;o. that. a 

RpAcified Rum of monP.y bP.longing to hiR client. Z, waR shortly t.o 

come under the firm' R cont. ro l and hP. gavP. an undert.aki ng t.o 

t.rA.nsfer t.he Rum t.o t.he company when it. was received. He had no 

RpP.cific aut.horit.y t.o do t.hiR from his cliP.nt who demanded the full 

A.mount. on rP.cP.ipt. by t.he firm. 
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On t.he secnri t.y of t.he unciert.aki ng given, X &. Co. had A.dVA.nced 

A. loan t.o 7. hut this loA.n WA.R nP.VP.r rP.paid as t.he funds were never 

t:ranRf erred. 

X & Co. woulci like t.o institute proceedings against. t.hP. firm 

t.o P.nforce the undP.rt.aki ng. 

Advi RP. X &. C!o. 

QlJRSTTON 4 

Ry refP.rP.nce to decided cA.RP.R A.nd statutory proviRions, Rhow 

how t.he 1 A.W RP.P.kR t.o ensure t.hat. at.t.orneys-at.-1 aw wi 11 al ways he 

A.bl P. properly t.o A.cconnt. for any sums entrusted t.o t.hem by t.hei r 

cliP.nt.s. 

QUF.STTON 5 

F.xami ne wi t.h reference t.o decided cases, t.he dut. i es owed by A.TI 

A.t.torney-at.-law t.o a client. anci t.o the court. 7 anci show, wherP. t.herP. 

iR a conflict., how this should he resolved hy t.he at.torney-A.t-lA.w. 

QtJF.STTON 6 

Di RCURR the factors to he taken i nt.o cons i de-rA.t. ion in thP. 

chA.rging of fP.P.R A.nd t.he submission of a hill of costs to A. cliP.nt. 

by A.n A.t.t.orney-at.-law. 
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QUF.STTON 7 

"Defending counRel oweR a dut.y t.o hiR client. and it. is not. 

his dut.y t.o correct. t.he judge if t.he judgP. haR gonP. wrong". 

DiscURR t.hiR Rt.at.ement. comparing t.he cfot.ies of dPfence counRel 

wit.h t.hat. of proRecut.ing <!ounRel. 

QIJF.STTON R 

Six mont.hs ago while Joseph, a lP.gal practitioner, was having 

drinks wit.h his friP.nd, PetP.r, Pet.er informP.d him that he wishP.d t.o 

t.ake legal act.ion agaim~t. his nP.ighhour Payne. The nP.xt. day .JosP.ph 

filP.d an act.ion against. Payne in which hP. namP.d Pet.er A.R thP. 

plaintiff. 

When t.hP. mat.t.er camP. up for hP.ari ng PP.tP.r waR ahsP.nt. from 

court.. On P.nqui ri P.R by t.he judgP., ,JosP.ph st.at.en t.hat. hP. WA.R 

RurprisP.d at PP.t.P.r'R ahRP.nce as the action waR instituted at. hiR 

P.XprP.RR T'P.qUP.Rt, albP.it. VP.rhal. CotmRP.l for Payne immediat.ely 

ohject.P.d and rP.qUP.Rt.P.d that. t.he act.ion he set. as i dP.. 

ThP. learnP.d judge reservP.d his decision on thP. applicat.ion and 

.ToRP.ph consul t.R you as to t.he l i kP. l y out.come. 

a) Advi RP. ,JosP.ph and conRi der whP.t.hP.r t.hP. judgP. is likely 

to make any order against him perRonally. 

b) Would your answP.r be differP.nt. if PP.t.P.r appP.arR on t.hP. 

adjourned dat.e and informs t.he court. t.hat., though he had 

givP.n no approval for t.hP. inl'!t.it.ut.ion of t.hP. act.ion, he ,. 

l 
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now want.R to ratify what. waR done? 

c) ARRumi ng that. .JoRP.ph had in fact. hEHrn rP.t.a i ned by Pet.P.r 

hut. t.hat, unknown t.o .ToRP.ph, PP.t.er had died t.wo dayR 

hP.forP. thP. matt.P.r camP. up for hP.ari ng and .JosP.ph had 

continued wit.h thP. act.ion, what advice would you give 

to JosP.ph if PaynP. 1 R counRP.1 had made a similar 

application? 


