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CLARKE, J.

JUDGMENT

The plaintiff, Helga Stoeckert, seeks .a declaratory
judgmenst together with consequential orders in terms of her
prayex for relief against the -defendant, Paul Geddes.

The prayer reads thus:

"... The plaintiff claims:

(1) A declaration that [she] is entitled to one
half (or such other proportion) of the sum
representing the balances in all the bank

accounts held in the joint names of [herself]
and the defendant as of 16th April 199%1;

o~
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a declaration that {she] is entitled to be
compensated for her services by way of a
sum equivalent to the income to which she
would be entitled under paragraph seven (7)
of the defendant's will in existence on
April 16, 19%21....

{3) a declaration that the defendant is trustee
for [her] for 50%, cr such cther precpertion
as the court deems just, of all property
acquired by the defendant [between] 1963

and 19%1, or during such period as the court
deeims just;

(4) an enquiry into the assets of the defendant
including bank acoounts as on 16th April 1991



19891, when it ended. Fremises

{5 an order for payment of such sums as [the
court] finds due to f[her]."

Miss Stoeckert's claim arises in the context of her past

intimate relationship with Mr. geddes. The relationship, if

her evidence in that regard is to be believed, remained stable

thxroughout the years from 1952 when they met until 16th April,

at 1A Braywick Rcad, St. Andrew

Lecaire their home. There they cohabitated as man and mistress

for some 18 years, from 1973 until 16th April 19%1. He had

(o8

vorced in 1962 but told her that because hisp marriage had

o

een unhappy he did not want to remarry. How 64 years old,

she remains a spinster without children, while he, about 82

vears of age, is the father cf two daughters Mys. Marilyn Clupp

and Mrs. Pauline Buttexworth. And since the terwination of

his relationship with his former mistress he has remarried.

“r. Geddes has been a successful businegsman. When they
met in 1959 he was already a brewmaster and co-managing dirctor

of Desnoes and Geddes Ltd. and manager and ownzer of Geddes

kefrigeration Ltd. While they were living together he became

tiie largest shareholder of Desnoes and Geddes Ltd. and by the

time their relationship 2nded he had acquired intexr alia large

rlocks of stocks and shares in several public and private

companies in Jameica and the Cayman Islands. Foxr her part,

I

“iss Ctoeckert worked as a clerk in a bank and in her mother's

th

actory in Germany before ccining to Jamaica. &he operated a

:ieat processing plant for a number of years in Jamaica. Since

(8]

1
a

£7 she and her sisterxr, MMrxs. Christa Lundh,; have been succesg~
fully cperating, as joint owners, Hotel Four Sesgons in Kingston.
in the 1580'c he made her a director of his compary” Geddes

refrigeraticn Ltd. but she was never remunerat=d for serving

cn the board of that company.
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All that informati n, which speaks to the the surrounding

y

sarcumstances in which the: c¢laim is made, comes frem hiss
Stueckert's evidence. Mr, CGeddes did not testify, electing,
ac he did; to call no evidence but to rely on a submissicn made
cn his kehalf that Mise Stoeckert failed to make vut a case

ior him to answer. In ruling on that submiggion I will, of
course, determine the facte and the law. Yei, let ne say at
this =tazge that havirg ceen and heard Miss Stceckert in chief
and under crosc examination and having assresred hexr credibility,
I accept her evidence of the surrounding circunstances as wvell
as her evidence of the other facte and matters on which she
relies. Although much cf her evidence was challenged I {ind
that it was nct contradicted. And despite iix. liylten's sub~

missione to the contrary, I find, that there is nothing

incredible cr inconceivable about any aspect vt her evidence,

Teke for instance the guestion of an agreemsnt of a common
intention between the parties and the qguestion oi ir. Geddes'
‘seekiﬁg and acting on Miss Stoekert's advice in respect to the
purchasing ¢f shares and the cperations of the brewery at
Desnver and Geddes Ltd. iiigs Stoeckert's evidence on those
anG cther issues was cheracterised by Mr. Hylton as incredible.
I cdisagree. ©Ghe explained in a forthright manner circumstances
that exizted wlien she would advise Mr. Geddes. Althcugh she
readily agreed that she had no professional dualifications in

he firelds of stockbroking and brewing, her evidence was in

my Cpinicn, cogent and reliable.

Bven iif the court vere ito dccépt Miss Stoeckeri's evidence,
izr. Hylton broadly submitted that as a matter of lawshelwould-fail.
The pith of that submission is his contenticn that MNics Stoeckert
canrnot be entitled to an interest in any of #r., Geddes' asgets
because the evidence adduged by her cannot eptablith a trust

in her favour.



I agree that it is no part of a court's function to invoke

a cogstructive trust ae some sort of instant remedy to prevent
what that court comnsiders as an unjust result in a particular
case. Indeed, I am wedded to the view that the categqorias of

cases in which our ccurtg wiil impose a trust should be extended

oaly where our courts are able to lay down a new principle of

general application. Rights of property are not to be determined
accerding tc what is reascnable and fair in all the circumstances;

thev are to be decided according to the principles of property

law: Pettitt v. Pettitt [1970] A.C. 777 Gissing v. Gissing [1971]

A.C. Gto. The essence 0f this principle was extracted by

Bagnall J in Coucher v. Coucher [1972] 1 All. E.R. 943 at page

948 where he said:

!
"In any individual cagse the application ©i
[Pettitt v Pettitt and Gissing v. Gisuing]
rmay prcduce a result which appears uniair.
Sc be it; in my view that is not injustice.
I am convinced that in determining rights,
particularly property rights, the only
justice that can be obtained by mortals who
are fallible and not omniscient is ‘justice
acccrding to law; the justice that flcwe from
the application of gure and settled principles
to proved or admitted facts: 8o in the field
of equity, the lencth cf the Chanceller's
foct has been measured or is capable of
measurement. This does not mean that equity
is pacst childbearing; simply that itc progeny
rmust be legitimate - by precedent out of
principle. It im well that this should be
50; otherwvise no lawyer could safely advise
on his clients title and every quarrel would
lead to a law suit."

S5¢, where ac here one parxty to a former settled concubinary

relationship claims & beneficial interest in property, the legal

title to which is vested in the/oghfgwyer would be on safe ground
if he advised that the claimant could only succeed if he or she
established the existence of a trust. His advice would, of
course, be the same if such a dispute existed ketveon spouses

or former specuses. In other words, tne question whether a party

to a marriage or common law relationship acqguires rights to

propexty, the legal title to which is vested in the other party,
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must be answered in termy of the law of trusts

Azan v. Azan $.C.C.A. 53/87 at paye 3 {unrepoxrted).

In that case Forte, J.A. observed at page 4 thiat the

criteria for detarmining whether or not such a trust is created,

were correctly stated by Sir Hicholas Browne-¥Wilkinson V.C.

in Grant v. Edwards [1968] 2 ALL E.R. 425 at page 437 thus:

“If the legal cptate in the ([propexty] is
vected in only cne of the parties ('the
lagal owner') in order to establish &
beneficial interest, has to establish a
constructive truat by showing that it
weuld be inegquitablae for the legal owner
to claim cole benecficial ownership. This
requires two matters to be demonstrated:
(1) that there wac & common intention that
both should have a beneficial intexrwast;
and !
(2) that the claimant has acted to his or her
detriment on the basis of that commen
intention.” ‘

Has the plaintiff proved the common intention?

Depending on the fact situation of the particular case,
it is gettled law that the existence of this comron intenticn
may be inferred from the partieg' conduct or it may be proven
by dircct evicdence of an agrcement between the parties that

poth are to have beneficial interests

“iss Stceckert in hexr ststement of claim pleaded that
she and Mr. Geddes "at all material times agreed that the
plaintiff would be compensated for her services, inter alia,
as buciness advisor and for her active role in his business
interests": Paragraph 11. She next pleaded that lir. Geddes
zlso led her to believe "both impiedly and by his conduct”
that she would be compensated for her services generallys
naragraph 13. I cannot therefore agreec with fir. liylton that
by so pleading Misa Stoeckert has averred no express agreement
to prove the said common intention but relies on the alleged

conduct of the parties to support an inference c¢f the

existence of such an intention,

cee for instance

gQQ
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Bies Stoeckert having pleaded et paragrapit 11 cf her ptate-

ment ¢f claim an agreement between the parties thit she was

tu be conpensated for her sexvices therein sirted, the duestion

$

Xiees,

in the light ui her cubsequent averusznis, whether there

is guxiicient direct evidence of a comnon inteni:icn that she

snceule hiave a beneficial interest in Mr. Geddes =ssets. I baar

in mina that puch direct evidence need have nothing to do with
ony yuection of direct or indirect contribution te the cost

cf acguisition cf the assetr. Gisssing v. Gissing (supra) and

Burns v. Burns {1984} 1 aAll E.K.

244 vere cases vhere there wvas
ne dirsct evidence of a comaon inteintion that he claimznt would

have a heneficial interest. In those casec the courts were

concexned to determine inter alia whether a commen intention
|

cculd be inferred irowm the actiems of the partien. In neither

22 coculd a conmen intention ke inferxed, there Leiny no expen--

diture referrable to tlie scquicition of the house in question.

kr. hiller submitted that those cases are distiguishable
{roim the instant case because unlike those cazes there is enough
Girsct evidence in the cage before this court of a cowaon intenticen
that Miss Stceckert would have 2 beneficial interest in the

the defendant. ¥ves v Eves [197%] 3 n)l. k.L. 7608

and Grant v. Edwards (supra}), both decisiongs oi the linglish
Court of bhppeal vere indeed cases where direct evidence of a

coiziacn intention between married couples was found tec exist.

In the earlier carge the comron intention was preoved by the

{ict that the claimant was teld that her nane would have been

ptt on the title ceeds irut for her being undsr age. In the

= ' . 4 “ . fooe @ .. ;
later cese Sir Micholaw BLrowne~dilkinsor v.C. pointed cut

that the representation nede by the mwan to nis mintresc that

che iiouce would have been in their joint narwesz but for her

jatrimonial disputes, was clear direct evidernce i & common

intention that che was +¢ have an interest in the house.

In each ot the twe cases just referred to, ithe direct

svidence of common intention related to property, tlie legal
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title to which was at all material times verted ip iha renspeective

defendants. In this case however, it is to he obuczved that

during the period 1973 to 1991 when the partien lived together

at 1A Braywick Poad, the legal title thereto wazs vanted in

Desones anG Geddes Ltd, Ur.‘Geddes had for valuz!'le¢ censideraticn
transferred the property to that company in 1967. The cowpany
remained the registerué'proprietor until lovember 1992 when
it was re-transferred to him, again for valuable consideration.
Ané althcugh there is evidence that the purchase price paid
by iir. Geddes on the re~transfer was consgsiderably bzlow the
market value of the property, the transactions have not been

vitiated. I find, therefore, that that property dces not

fcrm part of Mr. Geldern' assgets over the relevant period.

lievertheless, there is some direct evidence <f a common

(=3

intention between both parties that they would sgl:zze the bene-

ficial interest in the defendrnt's aygets. 1In the result those

assetz would be the ones held by him down to thn date of the

soparation. What is that evidence of the comecn inteontion

and is that evidence sufficicent? I accept Miss Stocckert's

evidence in this connection as follows:

(2) that just before the General Election in 1380
and, prior to Mr. Geddes; leaving for llexico,
he verbally assured her that she would be
totally in charge of all his possassions and

business, if the Labouxr Government had lost

the Election;

() that on a number of occasiors in the 1680°s after
the Jamaica Labour Party:had won the Genecral
Election and after Mr. Geddes had retwr:d £o
Jamaica, he verbally assured her that . ashould

not worry about any financial matter: ' =he

would be the "richest corpse" in Jamo:
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(¢} that Mr. Geddes vsed the expreseion “richest
corpse” in the context of their talk abcut
her financial security, assuring hexr that until
che died ne would make her wealthy and would
previde for her in his will equally with his two

dauglitexs;

(Q) that ¥r. CGeddes assurances to her that she would
have a beneficial interest in his asfets stecd

until their relationghip ended on 16th April, 1391;

{e) that thoze assurances found written exprecsion
in his will which, in her presencea, hs instructed
his lawyer to prepare; the will was drawn up by
his lawyer and duly executed by tix. Gzddes in 1985
only after she.was taken to the levuynr by him., By
the will (as yet unrevcked) a copy of which he gave
her that same year, he appointed her cnz ¢f his

executriges and bequeathed to her a liife interest

in one third ot the income ircm his residuary

estatey

(£} on or about 15th June, 1983 he gave hex 23,300
sharee in Desccnes and Geddeg Ltd. in which he
then held 9.2 million sharzss. &And between 1983
and about 1389 he established resgpectively in
their joint names Lor their benefit and not
for convenience three not insubgtantial bLank
accounts of interest bearing status, namely in
Royal Bank oi Canada, Burope Ltd. i London,
Erngland; karunette Bank), Florida, U.S.A.; &nd

Cayman Nationel Pank in Cayman Islandi,

On thcse fects I find that there was an ezpress oral

agreement ae centended fcx by Mr. Eiller. Thone factes are,

in my view, of great cumulative force. When %alien together,

age they must in the circumstances of thie case, they provide,
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in my opinion, sufficicnt direct evidence of tiie oral agreemant
pleaded by hicse Stoeckert of a common intenticn between hercelf
snd rr. Geddes that both would have beneficial interests in
the aszetc vested in him. Suzh a common intention remains
effectuzl in spite of the sudden and devastative ending of
the relationship by him on 16th April 1921 an<d the revocation

of the will by hic subsequent marriage tc soweone else on cr

abcut 22nd April 1991,

''he facts of the instani case are distinguishable from

the facts of Bzan v. Azan_ (supra) and Windeler v. Whitehall

[1990] 2 FIk 505 relied om by Mr. lylton. iiiss Wincdeler's
case bearc only zuperficial similarity to the fawts of the
case before me. Therer the ;artiee had lived together as man
and. mistress for approxirately five years. The dr2ndant was
aAsuccessful businessman. The plaintiff would lcok after his
hovse and would entertain for him. In 1979 the delendant sold
Iis house and purchased a larger one. The plaintiff made

no cortribution to the purchase but supervised ugome minor
building works carried out on the new house. Later that

year the defendant made a will leaving to her his residuary
estate. In 1980 he opened a bank account fur her in her own

naime, Eut that account was waintained throughou! in overdraft.

By that same year their unstable relationship was deteriorating

end in 1984 it ended. The will was revcked by hiz subsequent

marriage in 1986 to zomcone elge.

#illet J. dismisgsed the plaintiff’s claiia fcv a proprietary

here wag

-

interest in the house and buciness, le held that

neither a basis for

of the parties that the plaintiff should have a beneficial

inpterest in the house and businegss nor was there & vy direct

evidence of any such intcntion. The judge poinited cut that

the fact that the defendant made a will in 1970 le=ving his

inferring a comacn intention fy~m thc conduct
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regiduary estate to the plaintiff was not evidence supporting

an intention that she should have an interest in the house.

-

Ee it noted that beth parties testified and tha judge found from
the evidence of bhoth parties that the testamentary provision
was a recognition of some morxal obligation at: that time on the

enGant s part to provide for the plaintiff if he should die

[
[0}
rh

urexpectedly and while cirxcuinstances remained the same. This

is not this case, Zor thers plainly is ne such liwmitation in the

context of the facts of the case before we. iir. Geddes
manifested his intention to give hiss Stceckert a Leneficial

interest in his assets as witness, for instance, the circure-

n

stances attending the making of the will. The «cod

H

elationship between thiem ccntinued until tii: time cf their

0

eparation. The relationsbip vas cousistent with the patent
commen intéention manifested inter alia by the will vhich rorained

unreveked until about a week after the relationship onded.

In Azan v. Azan the parties had, as ¢ marricd couple,

jointly cperated companies and on the dissoluticn of their

marriadge had made a settlement of their joint auscets. The

’

guestion of the beneficial ownership of certain shares held

in the scle name cf the husbané in a separate company arose

cn appeal. The Courc of Appeal held that the words, "what
iz yours is mince and what ie mine is yours® uscd by the huskand

o hig wife during the course of their marriage, were in the

context of the particular facts too general tc censtitute

sufficient evidence of an express agrecement or arrangement

Letween thow thet the sajld shares should be ‘icintly owned by

them. The sharns had becn purchased by the nunhand from funés

out of his separate banking account and frowm 2 loan he had
secured and had subseqguently repaid from the prefite cf the

company in which he held the shares. e ard the wife had

macdie cpecific arrangewents relating to their seperate banking

accounts into which they paid their earnings. lach had added
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the name of the other to their individual accounts merely for

convenience. And if one spouse gave appropriate instructions

thg other would be abla to withdraw funds from the account to

which his or her name had been added. As Downer J.A. pointed

out in that case at page 34, "the general words used during
the marriage could not override the specific arrangements

pertaining to their banking accounts." INoxr could a common
intention be inferred from the conduct of the parties. 1In
any case, no trust, implied, resulting or constructive could

arise in favour of the wife because she did not, as the Court

held, act to her detriment on the basis of any such common

‘intention as was alleged.

i
Has the plaintiff in the instant case acted to her

detriment on the basis of the common intention?

In equityv, common intention alone will not suffice: the
plaintiff must also prove that she has acted to her detriment
in the reasonable belief that by so acting she was acquiring a

beneficial interest in the defendant's assets. She has to mani-

fest a link between the common intention and the actions relied
on as a detriment,

Wwhat were those actions relied on as a detriment? Detailed
below, they were services which took the form of encouragement,
discussions and advice given by her at Mr. Geddes' request and
without remuneration. They were given in relation to his

business and aspects of the construction and improvement of

2remises 1A Braywicit Road., That property is not, as I have

already found, part of ilir. Geddes' assets that could be subject
toc a trust in favour of liiss Stoeckert. Yet, as far as she was
concerned, I find that it did not matter that Desnoes & Geddes

Ltd. was the registered proprietor of the property. Even after

he had transferred it in 1967 she considered him the owner be-
cause of the representations he had made to her. 1 also find
that he induced her, at least in part to give him the advice

he requested; that in discussing with him areas of improvements
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and in ¢iving him advice which led to improvements to the
property, she believed that she was acquiring a haoneficial
interest in his assets.
were contributed to by tha

she had with him includead:

{(2) the landgcaping of the grounds and tharpractical

dcsign of the house constructed therneon;

(b) the bhuilding cf a geparate kitchen for
ataff;
(c) changing the design of the main wntrance

door to thie house by having the vcodon
columns at the entrance replacad by
t

concrete walls, sliding windeown and three

cdoors:

(d) re-designing and raising the level of the
svilmaing pcol to the level of the pool
kitchen so as to facilitate the enter-

tainment cf guests;

{e} installing a wetal fencing aleng the
drivewoy right up to the house and
completely fencing the front part of

the house for improved security.

4s for vtir. Ceddeg' intercest in the breovery firm of

[RI:

4

noes and Geddes Ltd., it is indisputable that it grew

-1

I £ind that that growith was facilitated by a cignificant reole

played by her in advising him, participating in buciness

ol

iscussions with him and others and assisting uim in the

decision making process of thc company ‘in its ojw:rdations in

Jamaica, United States of furerica and England. She weculd

stlvize and encourace him to acquire more and moxe sharees in

the company. lie tool her advice from time to iiiiwe. His

sharebclding in that company increased over the paericd 1973

The improvements te the property vhich

advice she gave him and discuscicne

throughout the periocd oi his relationship with ! irs Utoeckert.,



tc 1991, As a result ¢f 2 stock split about 4he yoar 1968 he

“hen held 5.2 willion o¢bia ¢a in the company. iy the time the

b S
relac

ionship cf the partiec ended he Leld approximately 11.1

million shares.

¥or Fiss Stceckert, "Mr. Geddzs was Decneeg & CGCeddes., Vis

father was the founder and he [the defendant] wer the cingle
biggest shareholder. Lictiiing tc him wasg more iiportant than
the success of Desonce and Geddee Limlited". T aceept hoer

evidence thwat he often diccugsed with her, and solicited her

advice on problems at the corpany. One of thesc ccncerned the
nzed to secure the seryices of a consultant tc help streumline
the operations of the cowpany. She helped Lim to recruit one
Paul Strauss for the job. Both gpoke with Br. Strauss in 19°0
in Chicago and thereafter arrangements were wade with kr. Strauss
toc come to Jamaica. Ancther problem had tec do with the vexed
cuestion cf the expansion of the brewery. His plan as to
how the expansion was to be implemented prevailed, thanks to
her advice support and encouragement. Althougli therc were
adiffercences of opinion in the compary as to how the brewery
chould be expanded she advised him to stand f£irw and insist
on having hic plan implemented. She gave this advice after
siie had, at his request, discussed the plan vith him and an
ciZpert on brewery expansion who had been called in from

Heinel:in in the liether lands.

lhies Stoeckert gave a true history of ixr. Geddées' involve--

ment on behalf of Desonas & Ceddes Ltd. and on his own bchalf

ir the marketing of Red Stripe beer in the Unitid States,

mnglana and St. Lucia. I accept her evidence that she played

'K

[}

ant active role in that involvement by participating in discussior

with the executives involved and advising lir. Cedcées on the

major decisions ha shcould take.
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In 1977 the first offcrts were made throvgh agents for

Guiness to market Red Stripe beer in the Unitod 2t

efforts failed and in the 1980's arxangerento wore made to

bring the beer on the American market largely through one

bbraham Schocter of R.J. Ingorts Ltd. In iioveslier 1967 4in

Cliicago, Mr. Geddes had idiss Stoeckort participatoe in discussic

with R.J. Imports Litd with a view to increzasing the Awerican

market for Ied Stripe hoerxr. In this regard rha had intensive

dizcucgions with r. Geddes, erecutives from Losnces & Gaddos

Ltd and with lir. Schecter of E. J. Imports Lid. 2hese dis-
cuzeions concérned the joint: venture betuveen both cowpanies

for marketinyg Rcd Strip«d beer,

Gn May 17 and 18, 1930 both IKr. Geddes and iiss Stoeckert

~i

»articipated in a managex's meceting in Chiciaco. hAnd later

L1

hat year at the piarriott Fotel they discuassod with

reprecentativesfrom R.J. Imports Ltd and Brau & jirunnen, a

Gerican company, the marketing of German becy tojother with Red

Stripe beer, s Kiss Gtocokert reccunted, tharo were two

compet:ing views. Cne view was to close the marleting operation

The othcr view waz to "buy out"” Mrx. Schectaxy. o wanted to

deal direct with Kr. Geddes on the question cof the salc of hin

_interest in R, J. Importe Ltd. There were coveral mectings

betueen both men which ir. Geddes discusged with hics Stoecke:

Again, I accept her evidéence that she advised iir. Geddes to

(6}

v

keep Led Stripe Deer on the market in nmoerice and "if it meant

to buy out Mr. Schecter v should do sc, but nz': toe cease

zc¢lling Red Stripe beer in Awerica". when asiiod

1€ he accept

her advice she modestly saild, "epparently, loccuna Red Stripa

ie £till largely reprecsentod in America.”

Fed Gtripe beer began to be brewed in ¥ngland in 1877,
Cnc b:x. Gangoli was then rogponsible for markaiing it in that
cocunitxy. he did not successfully market th: product. A

iocision had to be be taken whether or not bLraowing of the berr
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should cease in England. khr. Geddes discussaed +#he problem

witih her and sought her advice. ¢he advisced hiiw to persist

with the project and to invest his own money therein. Thisg

he: <id by investing U3E50,000.,00 which was matched by Jim Lir,

an executive of Lecnoes & Ceddec Ltd. That is Low, as lisg

SGtceckert hag said, the brewinyg and marketing cf led Stripe

heer in England was saved, E&he subseyuently visited the brewe~

in Inuland several times. Lnd on several occaszions she

enterteined lLed Stripe executives from Lngland a' 1A Braywick

Reade.
Sle vigited liolland with kr. Geddes in 1990 rra had

diccussions with executideﬂ of lieinekin about the Keinelkin
frewery in St. Lucia, 10% cf which Deecnes and Gauides Ltd.
cined. As she recounted in evidence, problenz uad been
experienced with regard to the quality of Ied ttyije

brewed Ly Heinekin in S$t., Lucia. There had been an inuistence

on selling Ked Stripe in 8St., Lucia at the premiw: price it
once fetched as an imported Leer although tha &it. Znecian pubrlic

felt that the locally brewed beer was of infericr taste to

itg irported counterpart, In the result iled $trijpe beer

lrewed in 5t. Lucia had not been selling well., o, at

MrY. Geddes' reguest, she participated in disousceicns about

[ X8

tiwe prcblem, and, in supperting lir. Geddes, adviasd¢ the repre-

sentativee of Heinekin to reduce the selling prite asc well &as

the production of lled Stripe beer in &t. Lucin., “his was done

and the problem was solved.

Brewing and rarketing Led Stripe beexr wars o~ ::ainly not
1y, G(eddes' only business invelvement. Retwesw 1570 ana 1850
11iss Stoeckert advised him on the purchase and oo ‘uisition of

ceveral assets in Cayman including real properxisy -~d corcpany

shares. Yet, there was at least one occapicon drwring that

veriod when on soliciting her advice che counzel”™ 7 him against
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Luilding apartments in Cayman then, pointirg oui: +iat many
companies in that island had become insolvent az they had produced
an ovexr supiply of apartments at that time. e ok her advice

and sc saved money.

In 1989 he acguired a hotel in Cayman calleri, The Cayman
Islander. 1t had xun down and needed efiicient nanagement
and refurbishing. Bhe discussed the reguiraweni:s of the task
uvith the managyement team of the hotsl and vigitad the hotel
with lir., Geddes during the refurbishing. Sha uvoea her vast
knoviledge and experience in the hotel indusiry to advise him
gn the steps tc be takenr S$he sent her neice, I 1iclla Lundh
and Daniella’s fiance, Vwalter Cherscheima:y to | :lp run the
hotel., t the sawme time she erranged for ona Jire, kEater Lowry,
an, experienced hotelier, to assist them. 2nd hoving identified
in 2 letter to Mrag. Lewry a number of problemm i the
cperation of the hotel she requested Mrs. Loury te report to
Mr. Geddes on the hotwul's operations and fecnikility.
irs, Lowry subisequent:ly presented her written re oxt. ‘Thore-
upcen both Mr. Geddes and liiss Stoeckert decidnd thiat a new

(2%

cgencral manager was neeaaed, Then in Februarxy 1990 he
employed one Kiss Piper who, as it turned oui, bwecame his bride
about & week after he had severed hies relationchip with

I1iss 3toeckertc,

ilevertheless, on the totality of the £act3 fcund and
rchearsed above I have po hesitaticen in finding ‘het i‘iss
Stoeckert, as was pleaded on hex behalf, serveca + "a confidante
and business supporter to the defendant at covec lovel, and
was & sounding boarcd in and about his businozz interests and

decisions".

in rendexing the sonvices specificd above ind that
Misgs Stoeckert consciously relied on the patost ~omreon intention
that

zhe would have a beneficial intercst in o'~ addes’

asseots
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existing during the period of thelr cohebitatici.. whilst it

ite true that she‘said atr ont peint under ecrogsz or.ominotion

that she had not performad the szrvices bucause i wny

expectation of monetary compensation, she insistea that therc

Vi

& ]

an agreement that ehe would be compencatud oné that bk,

Geddes more than led her to believe that she would be compensated

I £ind that therc was a holding out t¢ her by Mr. Geddes that

[ &

cha ﬁad a beneficial incerest in hid assets and that that).conduct
on his part induced her, at any fqtq in part, tc ronder the

unpaid services aforesaid., Those sorvices cculd not, in my
judgment, have been raaesonably expected to have been poerformad

b her unlece she believed she was to have a bon {icizl intereot

st

in his assets. 8¢ she acted in relinheo of ihe said holding

cat. Those services constituted, in my cpinicn, conduct on

hoe part which in the words of\Nourse L.J. in Grant v. Edwards

{supra} amounted to “an acting upcn® the exproess conmon

intention, as digtinet from conduct from which ceorenun inten-

ticn cin be inferred.

Hliss Gteeckert haas therefeore, in my opinizn, shown the
L .

vital link between the comuon intention and b actions relicd

on & « detriment. I am satieficed that zshe éidéd -cot to her
/

dgetriment on the faith of the comwon intenticn hatween hexr and

P

i2r. GedGes that she was to have a beneficial interest in his

~da
aoseee

. hccordingly, she hus satisfied the conditions for the
crcation of a trust in her favour in the assoes oi Mr. Geddes
as they existed down to 16th April 1991, ‘Thouse acgets are
trust property. Miss Stoeckert's share of it mw- : now be

guantificd.

The extent of the plaintiff's-beneficial intercst:

alchough both partice are entitled to inter ts in the
trust property, the legal :title to which is vanted. in ir. Ceddes,

cquel division would only be ordered where thoexre ‘& no good
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rcason for any other basis for division. Therc plainly was

& common understanding @étween them that quite apzyt frem his
interest, her interest would be limited on the bnasis of his
Geclared intention to providc for her equally with his two
dzugbters. The will though revoked by his subsequent marriage

reflected that common uhderstanding which I think remains

relevant to the questich of the quantification oF her interest.

That common understandihg I take into account. I also
bear in mind the contributioni shé made at his raquest to
improving 1A Braywick Road ahd, motre particularly, to
advancing and expanhding his assets and businces intercsts by

per forming the aforesald unpald services.

I therefnre make this binding declaration of right: that
iiiss Stceckert is entitled té~one gixth (1/6) shire of the valuo
cf ir. Geddes' asseti# as at 16th April 1991 and that he
accordingly holds the said share upon trust foxr her. The

submission of no case is therefore overruled.

for reasons I have already given, 1A Rraywick Road does
not form part of the assiets subject to the trust. But incluvded
arz2 the shares held by the d%ﬁondant in Sun ~And Land Ltd.,
All Seasons Ltd., Jettc Ltd. and Coyman Islander T.id., (21l
incorporated in Cayman), bank accounts hield rbroad in the
joint names of the parties as well as shares in the following
companices: (a) Desnoeg and Geddes Ltd., (b) Cmadinn Inpperial
BEank of Commerce Ltd.; (c) Jamaica Citizens Lank Ltd., (Q)
Mutual Security Bank Ltd., (e} The Gleaner Compnry Ltd.,
(£} Eingston Ice mMaking Cowmpahy Ltd., (y) rontege vay Ice Ltd.,
(h} Telecommunications of Jemalca Ltd., (i) Geddes Refrigoeratic:

Itd., and Bush Boake Allen Jamaica Ltd,

I find from the evidence of Wayne Iton, gonc:zl manayer
of the Jamaica Stock'Exchange that the public companies at

(a) to (h) above traded on the Stock Lxchange or 14Ath April



® -

<=

- 19 -

1991. I also fihd that on that date the value of each unit
cf stock or share of the said companies was $10.00, $10.80,

$11.80, $7.95, $6.00, $12.10, $20.00 and %2.25 respectively

Simonic Barrcett of the office of the Registrar of Companies

geve cvidence (which I accept) as to the shares the defendant

o

weld at different periocds of time in the aforementioned cowpanies.
Apart from the shares the defendant held in Diesnocs and Goeddes
Ltd (11,071,640 shares) her evidence was, however, not
suffiiciently specific as to the guantum of *ha sharcs he helad

in the various companies as at 16th April 1981 and indeed, ag

to whethier he heid shares down to that dato in caortain otherx

companies. Miss Stoeckert herself said that on 16th April 1991
e owned (a) the land on Spanish Town Read on which Gedacs

kefrigeration Ltd is located (b) four premisos at South

Camp Load {c) one house and land at Kengington Reoad, Kingston
{(d} a lot of land in 3t. Mary and (e) two lots of lend in
nontegt Bay. Although she is a credible witness that evidence

is of course not sufficiently specific.

The attorncys on both sides have, however, agreed that

if the Court mokes a declaration consistent with the prayer

fcr relief, it would be appropriate for the ccurt to make an

crdexr as prayed at paragraph 4 of the prayer. I agree

Lecordingly- I order that the Registrar oif the Supreme
Court inguire and report on the particulars of tha astets of
the defendent (including the volue thereof) as thoy stcod on
16th April 1591. She will inguire-and report in terms cf a
é¢raft order to be submitted to me by the attorneys for the

pleintiff within 21 days of the date hereof for approval.

The defendant must pay the plaintiff's ccsts which are wo
be -taxed 1f not anrced.

!



