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IN THE SUPREME COURT OF JUDIC~.TUR1':: OF JAMAICA 

Il) COM.MO?~ LAW 

SUIT NO. C.L. S027 OF 1992 

.. BETHEEH HELGA STOECKERT 

J!.. i:l D PAUL GEDLlES 

Crafton MJ.il~ and Miss Nancy Anderson 
in-structed by lJI~. Patricia .R.ohe.r..t.D--Brown. 
o.£. Crafton s. P-..Li.llex: & Co. far t:h.e .Pl.aint.i.f.f 

B. S~. Michael Hylton Q.C., Steve Sheiton 
Patrick Hc.Don.al.d and .P.au1 Fi.sh.er i.nstructed 
by l'.y&rs, Fletcher & Gor~1on for the Defendant. 

CLARKE, J. 

October 17, 20, 23 - 27 and 31 
tloverr.ber 1 , 2 and 
December 19 I 19 9 s _______ _ 

JUDGMmlT 

PLAINTil:~F 

PE.E.EUDANT 

The plaintiff, Helga Stoeckert, s~ks .a. declaratory 

judgmen-':. t.o.gQ:t:ber wi.th cons~u.e.nt:ia.l orders in terms of her 

pray~::c. fDJ: .re.lie£ again.st:. th.a -defendant •. Paul Geddes .. 

'!:h..e pr:.a.y..er reads thus~ 

n 

{l) 

The plaintiff clairos: 

A declar~tion that [she] is entitled to one 
half (or such other proportion) <>f the S\11\l 
representing the balances in all the bank 
accounts held in the joint names of (herself] 
and the defendant as of 16th April 1991; 

__.. .. -

'~-

(2) a declaration that [she] is entitled to be 
compensated for her services by way of a 
sum equivalent to the income to which she 
would be entitled under paragraph eeven (7) 
of the defendant's will in existence on 
April 16, 1991 •••• 

(3) a declaration. that the def P,itdant is tru.stee 
for [her] for 50%, or such ether prcpcrtion 
as the court deems just, of all property 
acquired by the defendant [between] 1963 
and 1991; or during such period as the court 
deemc: just: 

(4) an enquiry into the assets of the defendant 
including bank aoooun'tFJ as on 16th April 1991' 

Co P'-t 1 
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an order for payment of such sums as (the 
court] finds due to [her]." · 

l•liss Stoeckert' s claim arises in the context of her past 

intimate relationship with 1-'lr. Geddes. 'l.'he rele. tionehip, if 

her evidence in that regard is to be believed, remained stable 

throughout the years from 1959 when they met until 16th l\pril, 

1991, when it ended. Premi5es at 11\ liraywick Roa.d, st. Andrew 

became their home. 'l'here they cohabitated an man and mistress 

for oome 18 years, from 1973 until 16th April 1991. He had 

civorced in 1962 but told her that beca\.1.se hin marria9e had 

been unhap.E,Jy he did not want to remarry. How 64 years old, 

she remains a spinster without children, while he, about 82 

years of age, is the father of two daughtern. Mrs. Marilyn Clupp 

and .r:.rs. Pauline Butterworth. l\nd since the t.erlnination of 

__., hiz relationship with hiA former mistress he has remarried. 

--

i•!.r. Geddes has been a successful businef:.!~man. When they 

l~et in 1959 he was alread~ a brewrnaster and co·-managing dircto~ 

of Deanoes and Geddes Ltd. and manager and owngr of Geddes 

nefa:igeration Ltd. While they were living together he became 

the l<:..rgest shareholder of fJ~snoes and Geddes I.td. and by the 

time their relationship ended he had acquired inter alia large 

hlccks of stocks and shares in several public and private 

companies in Jamaica and the Cayman Islands. For her part, 

Kiss Stoeckert worked as a clerk in a bank and in her mother's 

~actory in Germany before coming to Jamaica. She operated a 

~ ::eat processing plant for a number of years in Jamaica. Since 

l 96 7 she and her sister, Nrr:;. Christa Lundh, hav"E? been success-· 

fully operating, as joint owr~r~ Hotel Four geaaona in Kingston. 

In t.he 1980 'c he made her a director of his compa.1·y· Geddes 

Kefrigeration Ltd. but ::;hi: was never remunerated. for serving 

en the board of that comp~ny. 

; .. 
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All th;:.lt informat.i ·n, which speaka to the the eurrr:>unding 

Cl.rcu..rn~tances iu which the·. c!la.im ia made, ccmeG frcm l•lisr; 

s·i:c.iecker-t';; evidence. Mr. ~cddes did not tentify, electing, 

a.c he did, to call n::.> evidence but to rely on n sub~imJic.n made 

""' en hi:; behalf that l•iiar; St.oeckert faile<l to make out a car:e 

i:or him to answer. In ruling on that submi!Jr-.iion. I will, of 

course, dete:rmir.e. tlw factr.1 11.nd the law. Y~l:, let me say at 

·this steige that havirg oem1 and heard l·1iE:s 8t:oeckert in chief 

~nd under croGc enumination and having as~enGcd her credibility, 

I accept her evidence o.t the suri:ounding cire:wn~;tances as \·tell 

Gos her: eviclence of th~ other :tactr.. anc1 matters on which ~he 

relie::.:. l\.l though much of her evidence was cho.llr~nged I find 

\. .. thc.;.t it wao net cc.>ntradicted. 1\.nc1 _cleopite i·i.r. Ilylton's sub-· 

:r.:i::;:::;icns to the contrary, I f.i.nd, that therE? i£1 nothing 

inc~edible er inconceivable about any as~ect ut her evidence. 

'I·c..ke for instance thr:l question of an agreemr-:mt of a common 

inten'cion between the pm:t.ieo and the question oi br. Geddes' 

:::c.1::~king und acting on 1niflG fJtoekert' s advice in respect to th~ 

purch~.zing of shar.no and the operations of the brewerl' at 

~ 
Desnueo and Geddes Ltd. HiE:u Stoeckert' o e~J idence on tho!:;e 

ana other issuen waG c11erncteriscd by Mr. Hylton ns incredi~le. 

I clitrn.gr~e. She e}t:plained in n forthright manner circumstanct::!s 

·i:ha.t e;~iGtecl when she would advise f\";r. Geddes. All.hough she 

readily ugreecl that she had no profeosional c.~ue.liiicationo in 

the fieldD of stockbroking and brewing, her evidence was in 

~-rr:,· 0pinicn r cogent and relinble. 

~~ven if the court. uer:e to accept Ni so G~:oe-d::er\:.' c; evidence, 

\ .... .... 
l.>::.::. Hylton broadly s.ubmit:i:e<i that as a matter of lu.w 1ahelw.ould"fail • 

The pith o[ that submission io his contention that ~ios ntoeckert 

cannot be entitled to an interest in any of i-!.r. Geddes' assets 

bacau~e the svidenoe ndduoed by her cannot eotabli~h a trust 

in her favour. 
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I agree thut it is no paxt of a court's fu1~tion to invoke 

a conotructive tx:ust n£ some sort of inatant remedy to prevent 

v1hat that court considers as an unjust result in a pa1 ticular 

case. Indeed, I mn wedded to the view that the ca.t~~9orle.s of 

case~ in which our courts will impose a truot should be e:>~l:euded 

only where. our courts are able to lay dmm n new prlnciple of 
: '-' 

gen~ral application. n1.ghtEl of property are not t:o be determined 

according tc wh\:!t is reasonb.ble and fair in all thP- clrcumotances1 

they are to be decided ~ccording to the principlea of property 

law~ Pettitt v. Pettitt [1970] A.C. 111, Gissina v. Gissing [19711 

A.C. GOG. The eGoence Of this principle wan extracted by 

Bagnall J in Coucher v. Coucher [1972] 1 All. E.R. 943 at pag~ 

946 wher~ he zaid: 
I 

"In <!Il}' individual caoe the applicati-:·n nf 
[Pettitt v Pettitt and Ginsihg v. Gisuiny] 
r.-.ay produce a result which appears Uldair. 
So be it: in my view th.at is net injustice. 
I am convinced that in. determining rlghtn, 
particularly prul_.)erty rights, i:he only 
justice that: call be obtained by mortals who 
are fallible and not omniscient is j ustJ.ce 
according to lau~ the justice that flcwE: from 
the application of BUre and oettletl principlE!s 
to proved or admitted feicts , So in the f:l_eld 
c.•f eciui ty, the length cf the Clmnccllcr' s 
f oct has been measured or in capable of 
measurement. 'l'his does not meau that equ:i.t:r 
is pact childbenring: oimply that iti::. progeny 
must be legi tim11te ·- by precedent out of 
principle. It ii:1 uell that thir1 ehoulc1 be 
so~ othenTioe no lawyP-r coulcl safely ac1vine 
on hiG clientD title: and every quarri:d. would 
leu.d to a law ~mi t. " 

S0, where aG her~ Olll~ paxty to · a foJ..:mer s~'!ttled coucubinary 

relation6hip clairos & beneficial interest in property, the leyal 
other 

t.i tle tc which iu ve~;.ted in the I a. lawyer would be on safe ground 

ii h~ z.d.vised tha'..:. the claimant could only succ~ed it he or Ghe 

est<.>.bliGhetl the e:dstenc•:! of u trustt. His advlc~"l Houl<l, of 

course, be the sRcr.e if ouch i1 dispute exioted betueon Sl'ouses 

or former spcuses. In other words, t.he question whr:ther a party 

to a marriage or common law r~lationship acquires riyhts to 

prope:i:t:f, the legul title to which ia voetod in the otlmr pnr:ly, 
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mu6t be anzweretl in ter:mn of the law of truot: !::t;~~! f:or instance 

Azan v. Azan 8.C.C.A. 53/07 ut page 3 (unr.epo:i::tm.1). 

In that ca~c Forte, J.A. observed at pag~ A tlIBt the 

criteria for determining whether or not sucl1 a truG~ iz created, 

w~re correctly stated by Sir Nicholas Browne-Wilkin~on V.C . 

in Grant v. Edwards [1960) 2 ALL E.R. 426 at pu.ge 437 thus: 

wif the leg&l aotate in the (propert~ is 
ve~tad in only cu<:! of the parties ('the 
legal ownar') in order to entnbli3h ~ 
beneficial intereElt, has to ec;tablinh a 
c0nstructive t.rut3t by showing thc:tt it 
would be inequi tablE1 for the legnl 0wm=n::· 
to claim oole beneiicial ownership. 'J~ld.£ 
requires two matters to ho demom::trat<:?ch 
(1) that there wan e common inbmt.:lon that 

both should haw~ a be:1neficial inbr.::r·~~st: 
and 1 

(2) thc:tt th~ claimant has acted to hi~ er hor 
detriment on the ha.sis of the,t comT;1en 
intontion. 11 

Has the plaintiff proved the common intention? 

. D9pcnding on the fact situation of the particular caDe, 

it i.o ~1ottled law that the m:istene<~ of thir. com::r.on intr.mtion 

ma~· bu inf t:!rr~!d frc,rn the po.rtiou' · conduct or it may bu proven 

by dir-cct evid<.:!r.ce of an l':.grr-~ett.E:mt betwer:!n tho parth;s that 

both are to have beneficial intereots. 

Eiss Stoed~crt in lm:t: s'l:r..i.temenl of claim ph!e.dcd that 

she and 11,r. Gcddef; "c:tt all material times e.grocd that the 

plaintiff woulu be compen~ated for her r.ervices, inter alia, 

as bucines~ advioor and for hm:: active rol~ in his buainess 

int0re5ts": Paragraph 11. She next ploaded tl1at Kr. Geddes 

also led her to believe "both impietlly anu b}' hir: : conduct" 

that shu would be compenaated for her service~ gcnerillly: sco . . 
partigraph 13. I cannot therefore agree with r-ir. Hylton that 

by so plcac1ing Niss Stoeckert has averred no <:>.xpr~!SS agreement 

to provc:i t:h~ said conunon j_nhmtion but rc.~lics on thE:' u.llegcd 

conduct of the parties to support an inference of tho 

• I ~ e:xin cenca OL. such an intention. 
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l·ii::.~ S"tOeCkl~rt huving pleaded 2.t parngr~.pll 11 er hE·l:· otnte-

i::,enl: 1;f claim an ngreernent het\leen the pa.t:tii:~1;. tL1;.t r::he wo:J 

'.:ti be ccm;pensated for her i;.tc:Jrvicao therein otr.t.ed, the queation 

c::.riut~n, in tl1e light oi her ouusequent averh1i;:.::u: i::.;; r. whctl1er there 

is Gul:iicient uirect evid~'?llce of a cor:-J.non in".;(rn·i:ic.n t!1.:At nhe 

si1culc. b.2.ve a lJenef icir.il inl:.eJ:"£:st in .lll:i::. t;edd8r.; ~:soeta. I 1..mar 

in ;.:;:Lr.cl. that nuch direct evidf?nce 11e£~d have nut.hins, tt~ d0 \'Ii th 

c;.-i~ qucctiou of direct or j.ndirect contril1tl'i:ion to the! coat 

ot u.c':iuisiticrn cf the. a~•G<"~ti::. Ginssing v. Gisnin_g__ (supra) and 

Burns v .. Burns [1984] 1 I!.11 B.l.:. 244 \Tere ca::;r~G 111h~i.:e there uas 

no clin~ct evi<'.Aence ot a C\'.)J:l'.\hmn inte1ltion tha~: 'i:lm ~la:lmant would 

have a l.1eneficial int.ei:-eot. In those car;ec t:.;1P c:om:ts wei:-e 

c~·,nce.:-:nc-:d to determine inter alia wi1£-?t.:.her a <X'iTul!Cn intention 
I 

cc-·uJ.d. l.Je inf urrtJd iroin the ac::ticus cif tllE! pard.e::;. In neither 

ci:,i;:t~ could a cor1unc.11 inten·tion be inf:errcd; th~=·~E· lleing no e::q>en·· 

cli\:ure referrable to tho cwquicition .of the hr.:m~P- in quection .. 

F1.r. ~Liller cul>mH:te<1 tltat thcoe cases a:;::-e ui.otiguinhable 

£!.·um the inatm;t cac:m JJ~caut:1e unlike thooe easer> the.re is enough 

Gir~<.:"t evi~ence in the cat:::e:! 1..-.efore this court: oJ: a co1:nnon i1~tentit.•n 

that ::·~iss !:itoeck.ert would have ~- beneficial iatere~t in the 

a::wet:.; cf the defendant. ~ves v. Eves l 19 7 S] 3 1'~11. I:;. l.. 7 ti U 

and Grant v. EClwarcls (supra) , both cleci!Jionn o:l: tbe l~nl:J lish 

Cou.i:'t of 1'.ppeal \1ere indeed caseo wheri:? direc·l: e.vii.Jt!nce of a 

cu;:m::ton ir.tention between mar:rie<l coupl~ti wa~ found tc exint. 

In the,_ earlier caEe the common .intention wao proved lJy the 

:[;.,.ct that the claiin.unt ·Han ·tc:•lc~ that lwr nun-= ,.;oul!l have bF?en 

put cu the 'l:.i tle c;.eetis i~·ut for her be inc; und'.-~r a<je. IH the 

I 

lt:.ter cc:.oe Sir Uichol::i~ Drrnmf!-t'7ilkimmr1' V .c. pointed cut . 
thc!"i; the representatiun :.1c1<.le by the INlll to i.li~; mir::tr~sr: thc:i.t 

1.:he imu~r~ would have been in their joint nal'~Ps l>ut for her 

;;1at:t.iH;onial uisputer;, ~ias clea.r direct evide1:c:x~ oi ct comm.on 

i:rrter!t.hm lha'\: che was t.<..:.' lmve an interest in tlu~ house. 

In eei.ch ot the twc: ca:.:ms jucd:. referred to, the direct 
'" 

·~vidence ot corm:r,on intention related to property, 'Lhe legal 
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t.it.le to which was at all material timae v~1~ta<J. in. 'i .h"" rer.ipC!otive 

tlc:d:f~ncJ.antQ. In this case however, it is te> be ob:Jc:;: vr.C:l that 

during the period 1973 to 1991 when the partien :U_•,.. ccl together 

at lA Braywick Road, the legal title thereto was -,; :-,nte<l in 

D~5ones and Geddes Lt<l. Hr. Geutles had for val'.'-~! ~·· J t-: consideraticn 

transferred the property t<.l that company in l9G'7. 'l'hta co111pany 

re1uainoc1 the regiater•,3d- prc;prie·tor until llovemb(::ff 1992 when 

it was re-transferred to him~ again [or valuabl0 ~onoidoration. 

Aud although there is evidence that the purchase ~rice paid 

by L'~r, Gedde2 on the re-transfer was considerably b2low the 

market value of tho property, the transactions have not boen 

~~tiHted. I find, thereforo, that that property dces not 

fern-. part of Mr. GoL'.dec' a~sats over the rol'3vc:i.nt pE:!r.iod • 

nevertheless, ther4'2 is £.mme direct eviclencn c::·f a common 

intl.mtion between both parties that they would El .' c .:':'r· the bone-

ficial interest in the defend nit's aUbe:!t!'i. In th,:: u~sul t thosCo:' 

aosete would be the ones h(:dd by him down to \:h~-~ date of the 

Gopa.rat.ion. Hhat is that evidence of the co1mr..cn :l.0t.cntion 

and is that evidence sufficient? I accept MiaB ~tocckert's 

evidence in this connection ao follows: 

(a) that just before the General Election in 1980 

and, prior to Nr. Geddee:, leaving for l.lcx.ico, 

he verbally asaurod her that nhe would be 

totally in charge of all his possAasiono and 

businef;s, if the Labour Government had. lost 

thC:! Eloction; 

(b) that on a muriJJcr of occasiors in the 1 Sl30 r ~ ~ after 

the Jal"!laica Labour Party· had won the Goenm:al 

Election and after Mr. GoddeA had ret• 1 r- ;·: ,=:. to 

Jamaica, he verbally assured her tha-i-. .; -. ~''.v.:mhl. 

not vorry about any financial matter!. · . . r;b<:. 

would be the "rioheet eorpne" in Jame>: · ~ 
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(c} that i.V~r o Geddes \Wed the eJtpreeci.-m "rh~he.5t 

corpse 11 in the conte:Y.t of thei.r tnlk. abcut 

her financial uecurity, aonuring her that until 

she died he woulc1 make hf':!r we.nl thy and Hould 

provide for h<:?r tn hiG will equall}' with his two 

J d<::ughters; 

·~ 

~ 

(d} that Kr. Gedc1E:r:i a~wurances to her that ube would 

ha.ve a b\?neficial interest in hi:3 aer.iet.t~ stc:-Gd 

unt.il their n-.!lation1:::hil.J ended on 16th 1~pril, 1991: 

(e) that those aosm:ances found written 1.-?:cpre~~ion 

in hi~ will which, in her presencH, h~ inr.tructed 

his lawyer t0 preparEt the will was drawn up by 

hiv lawyer and duly executed by Nr. G3ddes in 1985 

only a f tC:!r she wa~; taken to the le..vy~~r by him. By 

the will (as yet unrevoked) a copy of which he gave 

her that :Jame year, he appointed her cn3 cf his 

executriC".::en and bequeathed to her a li :i~ P. intereot 

in one third of the income trom hir.: refJiC:.uary 

ei.;tate: 

(f} on or aLout 15th ~Tun~, 198U he ga.ve her ;:'.3,300 

sho.res in Deoonef.; c~nd Geddev r~tclo :tn \';hich he 

then held 9. 2 1nillion sharea. And betm~en 198 3 

~nd about 1~~9 lm eslabliuhed respectively in 

their joint no.me1J :(or their benefit and uot. 

fa.ir convenil?'nce thn~e not insubnti.JP..til-!l iJ&nk 

acccunts of intarest bearing otatur. f n-:•.m~ly in 

Royu 1 Bank oi Canada r I:~urop~~ Ltd. i~ ~ Lt'ndon, 

England; Uaruette E~nk~ ~lorida, U.S.A.: end 

C<:iymu.n Nationr:J. Bank in Cayman l!1lanc1Y . 

On these fc:cts I f incl that thr~re was an e~...:pregs oral 

ci.greeme:nt as centendec.l fer by ~1.::r. r.;iller. 'l'hor,c3 facts are, 

in my ;,,iew, of great. cumulat.lve force. \r1hen tal~~n t:ogethex-, 

as they must in the ciccwnatances of this cnse, they provide, 
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in m~ opinion, suffici~nt di~ect evidence of the oral agreement 

pleaded by i·iics Stoeckert of a co;mnon intenticn. b€'t.ween hP.rcelf 

•md l·ir. Geddes that both would have beneficial intr.!res ts in 

the as:.:;etc vevteu in him. Bur.::h a common intentiun remains 

ef[ectu;;.l in spite of the sudden and devastati.ve ~n<l.ing of 

\:he relationsl&ip by him on lGl:h April 1991 uw.1 t.h.e revocation 

of the will by hie suboegnent marria.ge to oomeone else on er 

about 22nd April 1991. 

'l'he facb:i o1 the instant case are <list.inguioha.ble from 

'che f<-•cts of Azan v. Azan (nupra) anc1 Windeler v .. Whitehall 

[1990] ;, f'Ut 5C5 relied on by Mr. Hylton. f.:iins ~Hr.deler's 

case: bearc only :-,·.uper:(icial similarity to the fa~:?ts of the 
\ 

case b~fore me. There,. the i..,a.rt~es , had lived toget.her as man 

anc"~ mistresG for apprm:imately five years. 'I'he dr ·.:·':!ndant was 

a r:;u.cce~.sful businesoman. The plaintiff we>ul<l look after his 

hou.se. and would entertain for him. In i979 the cfofendant sold 

his house ~mcl pur.chased a larger one. The plaintiff made 

no co~tribution to the purchase but ~uperviocd . 
tioi-~r:· minor 

buildiny works carried out on the new house. Later that 

ye<A.r the defendant made a will leaving to her his residuary 

esta·tf~" In 1~00 he opened a bank account fu:;: her in her own 

name. Eut that a.ccoun-C. was maintained throughout.: ir. overdraft. 

Gy that same year their unstable relationshir wa~ deteriorating 

end in 1984 it endod. The will was revcked by 11is ~uboequent 

~arriag~ in 1986 to som8ona elGo. 

~~illct. J. c1itm1 isr;ed the plainli ff' s clnili•. :Cc\." a proprietary 

intc:rc~t in tho house and buoiness. He held th~ri·. · here Wils 
. . : 

nci1:her a bani!i for inferring a common intention f r:-111. the: conduct 

oi: the parties that tho plaintiff should have a bc,,,<~f icial 

ir:.tc.n:cst in the houoe and bu::dneos nor was there ,,, y direct 

evidence of any such intf?ntiono The judge polntcd out that 

the fact that the defendant made a will in 1970 le~ving his 
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r::::~ic1_ua.:;:-y estat.e to the plain'ciff was not e-,Tidr.nc~~ supporting 

a.n intention that c;hc E:hould have an interoot in the house. 

Be it n0ted that beth parties testified and the:; judgH found fron 

the evidence of both parti•rn that the testamontary provision 

wa:::i a rF.:!C09nit.ion of oomc moral obliyation ut that. time on the 

uefen.:~r.tnt: z part to provicle for the plain ti CJ: if he ohould uie 

une~:poct~clly and \·rhile circumstances remained tlu,; i1ar:;e. 'l'his 

is not this case, for the.re plainl:'.{ io no m~.ch lirni ta ti on in the 

c;oatext. of the facts of th(:! case before me. I·.\r.. <.::•.:iC!dC!s 

manifested his intentio:a to give hiss Stccckcrt a J;encfir.i.al 

intcre3t in his aai:Jetll as witness, for inatanco r tho circu1.•1· .. 

st.ances attending the making of the \\-ill. '.rlK: <] ood 

relcs.t.ionzhip bc:~tween them continued until tiH~ tin•<-- cf their. 

separation. The relationahip •.1as cousistent "V7iU1 the patunt 
I 

comr\,cn intention manifested inter aiia by tho Hlll \'Lich n~r-"<1inod 

u.nrevol,ed until obout a WE'~ek after the relation!Jhip <mdcd. 

In Azan_..!..!__AzaJ! th..::: partier. hac:i, as i·. mf.u:·J: ir:d couple, 

jointly operated companiec.; anC. on the dilrnolutic·11 oi their 

r.1arriage hacl made a settlemE":mt cf their joint F.Wsnt~. The 

quection of the bencf icial ownership of ccrt.nin ohareo held 

in the scle name of the husbane in a [jeraratc cm:r..pany nrosc 

on c:ppeal. 'l'lm Court of 1\ppoal held tl;at tho words, "what 

i:::; )'Ou:.cn is mine and w~Hl t is mint:! ia yours 11 us<:?d by the husband 

'.:o liic \·:ife during tho course of ,their marriagcr were in the 

context of the particular facts too general tc constitute 

::;.u:[ficient eviclcncu of an o;cpreoo agreement or c:n:rangmnent 

bet.werrn tllC;lll the: t the.: sald t~haren should bo jr.~intll' ovned lJy 

th~m. 'I'hE"1 :::; han~:-: had bc~cn purchased by the i.m:-:b t.'..rn} fron' fundG 

out of hiG separa tr::: banJ;.i119 accoun~ antl from ;J_ loan he had 

secured nntl hnd sub~cquently repaid from the pn.·:[~3: !! of th'~ 

co}-r•.pany in vhich he heh1 the sharao. Ile ar.fi_ the wife had. 

m"de r.pccific arra.ng1?:.nemt:c relating to their r;,.!p<1r'-.!te banking 

a.ccountr: into which they raid their earnings.. l~ac::h hau a.utlod 
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the name of the other to their individual accounts merely for 

convenience. And if one spouse gave appropriate instructions 

the other would be able to withdraw funds from the account to 

which his or her name had been added. 1\s Downer J .A. pointed 

out in that case at page 34, hthe general words used during 

the marriage could not override the specific arrangements 

pertaining to their banking accounts." Hor could a common 

intention be inferred from the conduct of the parties. In 

any case, no trustp implied, resulting or constructive could 

arise in favour of the wife because she did not, as the Court 

_ he1d, act to her detriment on the basis of any such common 

'intention as was alleged. 

' ...., Has the plaintiff in the instant case acted to her 

~-

\__ 

detriment on the basis of the comm.on intention? 

In equity, com.'Tion intention alone will not suffice: the 

plaintiff must also prove that she has acted to her detriment 

in the reasonable belj.ef that by so acting she was acquiring a 

beneficial interest in the defendant's assets. She has to mani-

fest a link between the conunon intention and the actions relied 

on as a detriment. 

What were those actions relied on as a detriment? Detailed 

below, they were ser1ices which took the form of encouragement, 

discussions and advice given DY her at Mr. Geddes' request and 

without remuneration. They were given in relation to his 

business and as·pects of the construction and improvement of 

;~remises lA Braywick Road. 'l'hat property is not, as I have 

already found, part of Hr. Geddes' assets that could be subject 

to a trust in favour of Biss Stoec.keit. l!et, as far as she was 

concerned, I find that it did not matter that Desnoes & Geddes 

Ltd. was the registered proprietor of the property. Even after 

he had transferred it in 1967 she considered him the owner be-

cause of the representations he had made to her. I also find 

that he induced her, at least in par~ to give him the advice 

he requested: that in discussing with him areas of improvemen~s 
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and in ~iving him advice which led to improvr:!mont.s to tho 

property, she l.>elieved that she was acquiriug a b·:::neficial 

int.e:.:ost in his assets. 'J.'he improvement~ tc the propQrty \;hich 

w~nJ contributed to by thn advice Glm gave hirn and dincuocicnr.: 

~he had 'Nith him includc.:d: 

(~) the landscapi.ng of the grourn::.o anti tma r.pralt'!t:ica1 

ctcnign of the houu~ conotruct~r·._ thc1:eon: 

(b) the bui.lding of a aepara.tn J;:U:clwn for 

otnf f~ 

(c} changing the clr~oign of the mr.d.n ".m.trancc 

door b::? t.he houoc ty havi11g the:: uooclnn 

columns at the entrance roplaa0<l by 

concr~te walls, aliuing windmm and three 

doors: 

(d) re-·<le~;igning and raising the level of the 

mii1m;iin~ pcol to the level of thl:~ pool 

kitchen so an to facilitate tho unt~r-

tainment of guoats1 

(e) inotalling a metal fencing along the 

drivc'imy right up to th"2 houne a.:Id. 

completely fcmcinc; tho front part. of 

the house for improved securlty. 

As for i/i.r. Geddes' int.ere.st in the br~w·::·r.y f ii:m of 

Dcnnoen anu G8ddeG Ltd., it is inclisputu.bJ.e tlwt it grew 

throughout the periotl o:i~ his relationship , ._dtll l: -.:i_ ;. r.; t:toeckert. 

I finct that that grm·.1th wafl facilitab~d by a nignifica.nt rol~ 

played by her in advir.d_!lg him, participating in lmc:iner;s 

cliscussiona with him and o ·thors nnd asedsting i1im in the 

decision 1:1akiny EJroccss of the company -in its oi.~· : :rationG in 

Jc.r~aica, United States of lm;er ida and Eng !ant'.. She would 

f,.tlvise and emcour.nqt-! him t.o noquir~ n,orc aucl mo:r:e nharce ih 

the. company. lie took her advice from tinv.o! to i.:h:;c::. His 

shardicl<liny in that company increased oVt.!r tho pc~r ic:c.i. 19 7 3 
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t:c 1991. 1\s a rn::ml t c; f ~- stock split abc11.\t t !.)1' year 1908 he 

·:.:.hen \lG:ltl S. 2 rr.illion r!hf:\. c::i in the company. J.:y the time the 

rr~lat.ionship cf the par.tif.H.~ ondt.1d ho I.old at•pF:·~·, ineit:.cly 11.1 

mi-llion shares. 

:eor i.,..iisD Stceckerl: ~ " -~~r. Gedd.as was Oer;o:.K'C ~ & Geddes. J~ is 

fnt.hcr was the foundr..:r. an6. he l the dcfenc1ant] Hc.n tlm r.:i119le 

bigg~t=t sharehol\'..~er. J.~otldng tc him WUEl moro hat,ort:ant than 

the:: c;ucccH:Ei of DeBm'.H.H: and Gecl<las Limited"" I eccept hc.! r 

cvidcmce tma.t ho of ton diocussed with her r Ct.n.6 f:lolici tcd her 

~c.i.vico on problomz at tho co1rpany. One of 'l:her;o ccncorned the 

n~ed to ~ecure the services of a consultant to 11~1p streurr,line 

the.,: opurations of tht~ cou:pan:r. She helpetl l:.i:::·:i to r:ecruit one 

P~ul Gtrauno for tho job2 Both :Jpok.:"3 with M.r." ~:.trauGs in 19~0 

in Chicago and thereafter arrange:w.ent5 WC:!rt:! ff.a<YJ with hr. ~;trauns 

to COliie to Jamaica. Another t.iroblcm had to c.o with tho ve:~ea 

<~uestion cf the expannion of the brewery. His plan <rn to 

l1m·: the expanoion wao to be irriplamcntec.1 prevniloc.l, thanks to 

her advice oupport anti encouragement. l\ltllough there were 

dif fcroncez of opinion in the company es to huw the brewery 

:::hould be m~pandec.:. sho advised him to stand :t:irm and insist 

on having hie plan imple:n!ented. She gave this advice aftor 

she had, at his request, diocummd the plan with him ancl an 

c:;::per.t on brewery expansion who had been c~. lled in from 

Heinet.in in the L1athe~. lando. 

l!"ii::n StoE.?cJ~ert gavo a t:rue history· of l•.- r. G<:!dC'.c::~ s' invol vc · · 

r:1ent on behalf of Dcsom~e & Ced.des J4b.L and on hio own behalf 

in the marketing of n~~ (l Strip£~ lJacr in tJi.(:~ l/'1.:U:; 'c1 State s r 

. 
~nglanti and S~. Lucia. I accept her •.:?vitienci:, t.h.~t ahe played 

an active role in that im1olvr::mcnt by particirE"<ti11g in discussi0r 

with the executives involvocl and advising Nr. C<Jddcs on the 

major decisions h~ should tak0. 
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In 1977 the firr1t· ("":ff:c~ts W<?.ro m~de thr:.·m.~)'. agent~ for 

Guincss to marJ;:.ct Heel Ettrire iJ<.?er in U.1'-;! iJn:i.b:::·t ~-~tates. 'J~ho~G 

effc•r.ts fc:.ilad and in the 1900 'n arranger!'.entn ''':.n:G r.10.de to 

.Iii 
brin•J the beer en th~ American market largel~[ \·.~trough OPo 

l•,.brahaJ!; Schoctcr of R.J·. Im:1;.orts Ltd~ In i. i<.JV•.~ .... L·:·r l 9E1 7 in 

Cli.icc.go r l1r. Ueddoa had i:-:. i::o Gtoccb~rt pa~ticipa!-.o in <..i.iaclHH:d.c 

v!ith It.J. Importo Ltd '·iith a view to increasin~i thE= 1-um.~ricun 

m"-:ckot for HGd Stripe hoer.. In thir..; regard rh.:; l\ad inhmuivc 

<li.::-cu~oiono with 1·:.r. Godder;, e}:ecutivas frcrn L-c"st·\t.:·os & Gc.H.idoo 

Lt<.:\ nnd with l~r. Sch.E:·cb:?r of H. J. Import~ L t d. 'J.'l10so dis·-

cu::E-ions conc0rned tho joint: vrmture bet.men bct:h companies 

\._.. 
for marketiny Rud Stript\ hat'!r ft 

On May 17 and 18, 1990 both Mr. GGdtl6s anci l"•.1SB Stoeckert 

participated in a manayor's meeting in Chicn<}O. hnd later 

th&t year at the Harriott Eotcl they discuosc~c.1. vith 

i:-epn~r.:entativesfrom fCJ. Imports l.td and Br:J.U Ee i!runnen, a 

Gerr.-an company, the markui:ing of German IJccJ: t:c~,rJthcr with Red 

f.H:r ip0 beer • l~s r-aos r;t?odH~rt recountedr thon.: \·1er0 two 

competing views. Cnc vic:.w was to clos~ th~~ n::il':!·,:(?\:ing operatio1 

\_ '£11~ other view was to "b1.\y out" Nr. ~;chcct~?l:'. }-.;o wanteu to 

<.kal direct with l'lr. Gcc1<';'<':9 on the question c-f: tllc.. sale of hi:-.. 

intorost in R. J. !Iupc.rte Ltd. 'I'hero won:: [}n";.1oral meetings 

betuocn both men which gr. Guddes discussatl 'i.Jitl~ hiu; B tm~ckf.'' 

A.cju.in, I accept her (wit;c.Jnco that she a<lviH:.<1 i. '.ir. Geddoo to 

];:()Op V.eu Btripc r..oer on tho ma.rket in i;.i;11)Xicc' arvJ 1
' if it meant 

t:o buy out ~tr. Schecter ho should do oc r but iE:-!: tc.• C:\:nsc 

zcllin9 Red Stripe hoer in Air.m~ica"" ~?h~n ae! ,Tr: if he accl'pb 

...... her advice she mod.estlJ ~nicl f n c:pparently, J: -.:c:c: 1:r~o Red :Jtrip·-~ 

is otill larg<:!ly reprcm~ntod in ~JUl.!t: ica." 

F.e:<l Gtripe lme1: be9nn to be bn.mcd in gn~J].an.J in J977. 

C'nc r:.r. Gan9oli · waa then re:oponsible for mt:irkct:i.ng it in that 

ce:tm:i.::ty. ho d.icJ. not r.iu~c1u:rnfully market th:: pn)•)'.1ct. h 

6.0cision had to be be taken whether or not br~~·ring of the b€~r·.,. 
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should cease in England. h.r. Ge<.1c1es diacuss(:v1 U1E: problem 

with her and sought he:.:- ad.vice. m1e adv ir;("ti , . ... 
). ~. 1~;1 \.-0 pe:n3ist 

·with 1.:he project and to invest his own money therein. 'l'l.•i:::: 

h~.~ ~~.ici by investin11 UG$50,.00C.OO which wao r;:at.c·h~~c': by ,JiJ:1 1.im, 

an exoScutive of Llec.-noe::; & Geddec Ltd. 'l'hat: ic;; J:..r.M~ as l•1isr; 

Gtc.eckert ·1rna aaiti, the brewing mui markt:.~tini;;. c( l.ed Str iI:Je 

beer in England was saved. :::he E;Ubse<1uently visit.e.d the br.ewP.-

in I-;rn}l&nd ~everal times. i~nd on Eteveral occ:.::a:::ii.ons she 

enter't:a inec1 l<.e.d Stripe e:itecutive& from Bngle.nr.'. a1: 11\ !JraywicJ~ 

- -l~C:Ut.\. 

Sl•c viE::itst.1 Holland with Hr. Gec.luea in 19~:("1 rr:·<i lwc.1 
1 

d.iccussiorn:; with e:>eocui:iven o:t Ueinekin ~bout t.lv::: J:e:i.neld.n 

~~r1::Mery in St. Lucia, J.Ci% c .. f which Deecner:i an(: G•.'.!•ldes Ltd. 

CYilnea.. AG she ret'!ounted in evidcmce t prohlep,.:::: l1~r.l been 

experienced with regan~~ to the quality of r;ecJ. ~-t}~· ir·e :~eer 

brewed Ly heinekin in St. Lucia. 'i'here hall l.>o~~n nn imdstence 

on .:ielling Red Stripe i:i St:. Lucia at the pr0.1!!.itr.r. : price it 

once f:etchec1 as an imported l>eer althou~h th~'? St: .. ~- •tcilm puL·lic 

felt that tl1e locally brewod beer was of inferio~ taate to 

ito irr.ported counterpart. In the reaul t r:e<l f!tr:i.i.::r:- beer 

brewed in Gt. Lucia had not been selling W8ll. GLr nt 

hr. Gead.es' reque[lt, she participateu in <lir:·cnfH.d.c:-no about 

the prcblern, and, in supporting 11r. ~1~dd..::m, r!.dvis·.~.·c.' the r.epn: .. -· 

5entatives of Heinekin to reduce the selling p1:i·~!e as well c.!J 

t~ie Ft·oduction of lle<l Stripe beer in ::.t. 1,ucin.. '.i.'h.ir.; wac done 

and 0~e problem was solved. 

Erewing und ~ark~ting Red Stripe beer wos ~~ :~ainly not 

1';.r. C:~eC.:.c1e5' only busineso involvement. tietwcr::.n 1970 and 1!)90 

Hi~G Stoeckert advised hin:. on the purd.1a!3e am'. re· '•1isition of 

ccveral assets in Caym~n including real properl~ ~~d cowpany 

~1hare5, Yet r there. WnG a.\: lea1.d: one ocr.c.wion <)ui~:lnq that 

. ~ l l' . • . 1 " i h l- ~ l. . t ::<::r 100. w ien on ao ici t.ln'.:f ier actv ce c 1--J cC"unr.-ie · · n.;o ci.gr.i inc 
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!;uilding apartments .in Cayman then, pointiPq m:; ·i; F;at r:mny 

companiec in that island had. become insolvent <u,1 they hud producm 

an ove::- SUi>ply of apartme.nt£J at that time. Fi r:.\ t·:ok her. advice 

~nd so saved money. 

In 1909 he acquired a hot.el in Caym1Jn. ccil.lr.vl, The Cnymf.'tn 

Isl.::.nder. It had run down ancl needed ufi:i.cient ;:mnngament 

;:md refurbishing. She diocuosed the requirom~:m l:s ot the tnal-:. 

uith the manayement team of the hob~l and vis:H:.o('• 1:1'E hotel 

with l:r. GeddeG during the rE:1furl.Jishing. SlK: u~=-.:~c..., h;;!r vnat 

knm·;leclge and exper.itmce in the hotel induf:tt:r}' to <.~dvi:;:o him 

cm ti-m r;tepa to be tak8rt. Hhe sent. her ni::d.<.!C! •. r. · 1iclla Lundli 
I 

c..nd Dc:.niella' s f iancc r \'Jul tE:!r Cberscheimu1: to J. :lr.:· run the 

hotol. At the same time sho crranged for onr.1 r i;n·~, l::f:ltcr Lowry, 

an. experienced hotelier, to assist them. At•d !.,~·:;,ing identified 

in a. letter to Hr::i. Lewry n nwnber of pro!:,)_(.~rt;r-1 -.r:' .U1 tho 

operu.tion of the hotel she.! rc::questcd r-·:rs. Lour.·:t• t:e report to 

~·~r. Gc(~<les on the hot<.!l' o opco:rntiono "nd f1:?<.-~Gib:U i.ty . 

.1:1rs. Lowry sulmequeni:ly preoented her writb:rn. r·· ·art. 'l'h•?re··· 

upon both l'-~r. Gedtlm1 and niss Stoeckert dc:)cic}.:(l. 1.:l1v t a nr~\' 

qcnc:i:al manager was noeuodo Then in Fel>runx}· 1 ~9(\ he 

employe:u one l•1isz Piper who, as it turned ou·t, l.J··.:?cc:;r:1c liii:; brick. 

u.bon'c c', week after he had severed his rolaticmchip ·,dth 

Hios Stoccker·c. 

Hevertheless, on th'; totality of the f:wt:J found and 

reh(:::arsed above I hnve no hositaticn in fin(j_in~; 1 he.t ;._:iss 

StoE:ckcrt, as was plended on Jaei; Lehalf v r.;crvC;c.~ ·i "a confic.!v.nU· . . 
c~nd business suprorter to the defendant at cvc·c .!.cvel, ~m.1 

Wcll3 L. :::oundin9 board in nnd about his hu!:lin0:.:~ .:' inb:?rE:"?!:::tG nnd 

decisions". 

In rcnd(:ring tho G<.1:vio\:s r.peoificd above-· inr1 thnt 

EisG Stoeckert consciously :L:8lied on the p.:1t<:tlt ~.·Jm.mon intention. 
-~ .. 

that. ;::he would have a bmieficial intcro~t in : :. - :~ddc~ ~ ·"lSS<Jt:,~ 
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md!::iting during the pcric:id of l:heir coh;:bi t. :ilic:.i... v:hilnt it 

it::..1 'tnH~ that Ghe aaid a ·::. r;,mu pui11t under cxos<: u::".; .mirn~tion 

th~«~: zhe had not· perfornu.-10 the u~rvices b1_1c:iuse ~.1)'. r.ny 

c~·~pect.ation of monetary cotnptmontit>n, ahe insin·i .. ''"tt that there~ 

wc.r.: ~n ~greeinent tlwt shu woulu . be compem.;ub .. :c'.1 .~nu that. i·.r. 

Gock~.0s more thnu lr..id her to b1:ilievo t:.hut alw m:iulcJ. bC! ccmpc llr::.:-1t.c:( 
' ,. 

I find thut th~ro wao a hoidlng out:. 1:~ her by Mr. Geddes thE".t 

ch•.l ht\d a btmef icial iu·\:e.ir<J:=;iic in hid :umcto m:-.d t-.hc:. t th~t.1 .conduct 

on his part induced hl2!t·, t1t any :h\te i.t1 pn:r.t r tc: nm<l0r the 
I I 

;,mpnid. oervicee; niorosairi, 'l'hoso sur'\ricob <1C:-·uh1 not.:., in my 

judc.Jm£'r,t, hnv<.? been reic1E16nnbly oxpacl:acl t0 hnvc Jmc:n pc:irformucl 

b:-/ h•i:!r unlou:1; she boliov~~cl she oas t:o have a lKm• . . ~icil:l inh~re~t 

in his aosets. Sc sho !.'ctcd in t'Hlint1co of ·th·d r:'1i<l holding 

cut. 'l'hosc GervicoEI cortstH:.utedr i11 my cp:~ . nir.:n, c:onduct on 
I . , 

ho:c part which in the wor.dr; of·, Hourc(: r ...... 1. in .§?E_ant_ v. Edwardo 

(suIJra} amounted to " . .:ui acting Upcn" tho e~~pn::: r:' common 

inb~r..-;.:ion., us difJtinct in:mt conauct from which , . cCI~unvn in ten-· 

ticn cLn be inferred. 

Hir;s Stoockcrt he:~ thcn·oiorc, in my op:i_n:t::1.,, ~hown th• .. : 

vi 1:c'i.l link bet\-1~~,m tlir.:: connuon iui:Eint.ic.in and UH .. ! ;.1cthJJH: rl'..!lh,tl 

on e.r; L de tr irnent. I am rmtisf iod l:hnt :.;he dld ::ct t.o her 

detriment on the faith of .the common intention b:.~t.wcf:•n her nnd 

~;r. Gcd<l~H: th~t she ~i.,,.s to have a bcnef ic:ial. inter~: Gt in hio 

G.cm.:'1:~. 1'.ccordj.ngly, oho hus satisfh~d th~.! C'•)n<}:ll:ions for the 

erection of n trust in har fDvour in the aozcts ot ~r. Gad<l8s 

as they e:>dstcd down to iGth April 1991. 1rh~.>S1?! r;1~~eta nr.~ 

trust p:;:opcrty. r•'.iiGo Stof:!Ckert' s ohnrc o( :1.t r .. \l' · : n.0\1 bf·, 

qu.:in ti f ic:d. 

Tha extent of the plaintiff's· beheficial intorcp:'~: 

Al t:.hough both partirnr. ~r(~. en ti tiud to int::..:~ .. ts in the:? 

trust propartyr the legal ~itlb to which is vsotcd . in ~r. Getldas, 

cc_.ruc:.1 cli vision would only b'~ ordon~d wlu:irc thorr ~ ~ no guml 

.. 
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rc::a5on for any other basin for di.vision. The:n:-e plainly was 

a co1nn;on tmcler&tanding b<3tweEm them that quit..') ap;; .xt frcm hio 

interest, her ihtercst. \·Jould be 1irnH:ed on t:hc bnnis of his 

6.cclared intention to flrovidc for her ~qunlly ultJ.1 his two 

dr:.ugbtersft The wi11 thbugh rovoked by his aubDoqucnt marrla9e 
' . . 

reflected that common Utlderstnndiu<J \-1hich I i:hink rc::imnin.r:J 

rclovtlnt to the qUaetloh o~ the qUtmtification of het: interestft 

That common understantH.n9 I take into account. I also 

bc'1r in mind the con-l:ribut:.ioh tJhe made at hi:J r;3qoent to 

i;:n.proving lA Bro.:ywick Ror.i.d ahd 1 tnoro pai:ticulnr ly, to 

advancing and expahding his nssets and business interi.osto by 
; ! • 

porfor~in~ · the afor~~aid tinpa!d 6~r~ices. 

I tharefnre make thlt:i' binding c.ieclaratlon of ri9ht~ that 
I . , 

i:·iiss Stoeckert is entitled to· ono sixth (1/6) slwre of the vnluo 

cf i-lr. Gedcles • assota ~s at: 16th April 199i and ~.:hat he 

uccordingly holds the said bhat-e upon tru!:Jt for hc::r.. The 

::mbmiDGion of no case is therefore overruled. 

Fer reasons I lt~ve aiready givenr lA nraywick Road tloos 
/ 

not fore part of £he as~ata aubjact to the tru~t. l3ut j_nr:!lt'deJ 

,;ir3 thr.: shares held by tho CLcfondant in Sun <'.nli. l .• a11d Ltcl., 
I 

All S<:rnsons Ltd., Jette Ltd. and Ccyman Islnn.<l0r Ltd. r (nll 

incorporab:?d in Cayman) , bank accounts hold ''bi:on·:.\ in tlw 

joint nu.mos of the partiec aa \tell as aha:nw in the followin~ 

cc;mpanies: (~) Desnoe:1s an.d Geddes Ltd., (b) C:mc~cJ ir<n ImpE:!rir'.1 

Bn.nk of Commerce Ltd.; (c) Jarna.ica Citizenn L~c.nk Lt:d. ,. (d) 

l•iutual Security Bunk Ltd. F (el The Gleaner Comp:p·~· Ltd. r 

(f) Kingston Ice N.aking Company l.td., (<:t') l· '1ontt!<;~· L.uy Ice Ltcl., 

(h) T()lecommunicatic.ms Of Ji:".mni.ca Lt:dft, (i) Godtloo Hofrigeratic: . . - . 
1-tcL i and Bush Uoake Aller~. Jamaica Lf:.d. 

I find from the ovidence of Wayne Itonr gcmr·-:.<.!l rnannycr 

of the Jamaica stock' Exchange that the public ccmpunics !'t 

(a) to (h) above tradr.i!d on tlm Stock Bxchr.inge or 1 '-'th I\pril 

l" . 

"' 
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1991. I also fihd that on that: date the vnlue of each unit 

of stock or share of the oaid companies was !(:10.00, $10.00, 

;11.ao, $7.95, $6.00, $12.10, $20.UO nnd ;2.25 ra~pactivoly 

8imonio Barrett of tim office of the Rngistr.ar of Cmrpanica 

g?.-..ra avidenc1:: (which I acc£ipt) aa to the shan.HJ th0 d..:!icndani: 

hold at different period::J of tima in the aforcmnntionod co1qmniea. 

i1.part from the aharC?a tlH2! d(o'!fen.dnnt held in r•osnocs and C:'.uddco 

Lt<1 (11,071,640 shares) her cvhlonce was, howovor, not 

::mf:f:iciently specific aa to the quantum of t:h.t:'! Dlia;:.-cs h~ held 

in the vurious cornpanic!J 1.-1s £1.'1:: 16th Aprii 1991 .:.1~c:t indcucl, no 

to whc.tlwr h~i huld uhnros down to thnt dato in oortain othE:.:r 
I 

cowp~nh?s. Mi6s Stoeckm:t hE!nrnlf said timt on ltith J.\pril 1991 

he m·mod (a) the land on Spanish Town !load on '.rllich Gcdrius 

Refrigeration Lttl is loc;::itc~d (b) four premi:xis at South 

C:!.."J.up r..oc:id {c; one hou~o nnd lnnd at I<ensington Rc•ncJ. ~ Kingston 

{d} a lot of land in Gt. l~;.nry and (c) hm lot.a of lc:.nd in 

i:.lontcgb ilay. Althou9h ~1he is a credible wit:nass that evidl"'mce 

is of course not sufficiently apecific. 

Tht: attorneys on both sides have, however, ngreed thut 

if i;lu:.? Court ma.kos a tlcclarat.ion consistent with the prayer 

fer relief, it would be appropriate for the court to mckc an 

c:::-dor as prayed at paragr<:tph 4 of the prayer. I C\~ ree 

A.ccorclingly· I order that the Registrar 01: thr:J f;t ;prcme 

Court in<{uire anc.1 report on the particular£J oili th:.? '-ts~ 2ts of 

tho defendant (including the v~lue thereof) ns th~y st0od OJ! 

16th April 1991. Sha will inquire-and report in tcrmG cf a 

dr.:-~:[t order to be submitted to me by the attornoy5 ior th<.:! 

ple:.intiff within 21 dny11 of the date hereof for r. 1.pprovnl. 

The defendant must pay th1~ plnintif f's cc:::-.ta 't·1l:.ich nrc Lu 

bl.: _:_.taxed if not nr.rrf.JJ<L ., 


