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i THE COURT OF APPEAL
RESIDENT HMAGISTRATR'S COURZ Civil APPEAL HO. £5/91
SEFURE: THE HOW. MR, JU“TLCE CAREY, P. (qu)

VD HOE. kR, JUsT CL DOWHER, J.A.

THE BON. MR. JUSTZ B;EGHAMF Jebhe (AG.}
BRYWEERN HEGAY TAYLOR PLALINTYFY /5PPELLAWT

AR GUIHTON RILEY DEFENDANT/REEPORDENT

Miss Sandra Johnscon for the appeliant
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Respondent not prasent

A3+

et

iagistrate for Saint Ann on

This is an appeal from a jucdgment of the learned Resident

the i3th of duly, 1989, in which the

plaintiff claimed vo recover the sum of ten thousana dollars

3

[

{$1¢

Eover notor

dent Magistrate found in favour of the

Judgment for two thousand nine hundred dollars {$2,9006)

¥

The faci

andé the respondent

iived in Runaway Bay in the parish of
the appellant was the bread winner,
hand, who was an upholsterer by trade
onn their removal to Baint Ann, he acg
working in the hotel industry. Aafter

tionship between the parties appeared

i ,0Ub} being monies spent and labour

car; the property of the apvellant.

s relating to the matte
enjoyed a common--iaw relationship which coveres

& period of some six years up to 1887,

provided tec repair a

‘"he learned Resi-
responaent and entered

with costs.
¥ were that the appellant

at which time the parties

Zaint Ann. It appears thati

The respondéent, on the other

dic mot enjoy work., However,

wired & job for a short while,

e lost this job, the rela-

to have akenad somewhat



-

Lo
end a Rreak-down seemec imminent., The regpondent suggested o
the appellant that the Rover car which she had, be repaired and

ihat ne be given permission ©o use it For the benefit of both

frant

The appellant, however, who was at that time not willing
to place much frust in the respondent, wanteld some formal
arrangement 0 be entered into, in which she would allow nim to

purchase the cav for ten thousand dollars {106,400} . she

}:.l

suygested that they o to = lawyer whe was practising in Srown's
Town, tc enter inte a formal agreement in which a2 deposit of one
hundred Gollars ($10¢} would have been paid¢ and he would there-

eiter make instaiments of four huncred doilars ($400) per month.
until tne contract for the sale of the caxr was completed.

The respondent, however, did not gc through with this
errangement. kgainst the wishes of the appellant, he took the
car, carrvied out certzin repalrs totalliing some two thousand nine
nundéred dollars ($2,.500) whichi, as the Hagistrate found in hex
Keascns for Judument, were done by him "in anticipation of some
agreenment subsequeni Lo Le signed as dirawn up by the attorney-at-

-

€ further found thai this was

i

rown,™  The Hagistrat
“in pursuance ¢f & conversation that had taken place between the
parties anc the etiorney-at-law.”

However. it is clear from the evidence +hart there was no
formal contract entered into, Wnatever work was done on the car,
the only basiz upon which the respondent could hope tc found a
claim, would have been, as the Macistrate in fact found, on a
quantum meruii principle. Having found that there was no binding
Ggreement,; she came Lo the conclusion that the respondent shculd
twe thousand nine hundred doilars {52,900
for the monev and labour expended by nhim on the car. However, the
respondent also zdmitted, underx Ccross—examination, that when he
728 half-way through repairing the vehicle, he was stopped by the

appellant and this aémission 1 would reg

0

¥¢ as being crucial
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tecause it woulé have been consistent with the appellant's own
evidence that in the absence of a formal contract she was not a
willing and CONESNting party to the respondent carrying out any
repairs in relation to the Car. in this regard, azlso, no guasi-
contract based cn a guantum meruit relationship could flow from
this conduct on +the Yespondent's parc., The situation, therefore,
would be that there was no basis for ihe £inding by the learned
Resident Hagistrate,

Such repairs as the respondent ¢id in effect Carxry out on
the vehicle, would place him in the pPGzxtion of being a gratuitous
donar, having regard .o the wiole tenor of the relationship
betueen the parties., Further, having regard to the fact that-- 77 -
after the car was vepaired he did use it for some time before
PosSsession was se—faken Dy the appellant, %he Justice of the case. .
Gemanded thai the claim ought {o have seen dismissed.

This Court, therefore, in assessing the evidence, is in

88 £cod & positiom es the learned Begident Magistrate, who saw

and heayd the witnesses, in coming to a different conclusion,

For the xeasons that 7y have just stated, i would allow. the appeal,

 setf Aside the Jjudomant Qf the lesrnea Regicdent HMagistrate, ang

enter judgment for the appeilant,

CAREY, 2, {neg.ds

L agree wiih my brother Bingham, J.A. {(&g.). I must

lant had told him 2o cease all activities with respect to the car
after ihe repairnsg had reached che half-way mark. But the evidence
shows that he was nething more than a gratuitous doncr. He

benefitted himself rather than the appellant.

The appeal is accordingly allowed., The judgment of the



4,
Court below is set aside and judgment entered for the appeliant

with costs fixed at three hundred and fifty dollars {$350).

DOWHER, J.B.:

i agree.



