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CHAPTER 370A
LEGAL PROFESSION
AnAct to provide for thefusion of ihe branches of the legal profession, wm.s,
for the legal education and discipline of attorneys-at-law, andfor Pt
connected purposes. 1992-29.
[31st March, 1973] Commence-
meal.
Partl
Prelirinary
1. This Act may be cited as the Legal Profession Act, Short k.
2, (1) For the purposes of this Act, laterprela-

"annual registration fee" means the fee payable annually in accordance -
with section 4 of the Profession, Trade and Business Registration 191845.
Act; Cap. 373,

"atorney-at-law” means a person whose name is entered on the Roll in
accordance with this Act;

"Bar Association” meansthe body corporateestablished by the Barbados Cap. 362
Bar Association Act,! acting through its general or executive body,
as determined by the Association;

"Caribbean Legal Education Agreement" means the Agreement be-
fween certain temitories of the Caribbean establishing a system of
Legai Education, to which Barbados is a Party;

"client" inclndes

(a) in relation to conentious business, any person who a3
principal or on behalf of another person retains or employs or
is about to retain or employ an attorney-at-law and any person
who is or may be liable to pay to an antomney-at-law costs for
such business;

(b) in relation 1o non-contentious business, any person who take
over &s a principal or on behalf of another or as a trustee or

! Formesty Barbados Law Society Act
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197845,
Cap. 373,

€xecutor or in amy other capacity, has power, express or
implied, to retain or employ and retains or employs ot is

 about o retain or employ an attomey-at-law, and any person
for the time being liable to pay to an attorney-at-law costs for
such business;

"costs” has the meaniing assigaed to it by section 32;

"Disciplinary Committee" or "Committec™ means the Disciplinary
Committee established under Part V;

"fees" includes resmuneration, charges and disbursements;

"first registration fee* means the fee payable in accordance with section
3 of the Profession, Trade and Business Regisiration Act;

“Fund" means the Compensation Fund established by section 47 (1);

"Minister" means the Minister responsible for Legal Affairs:

"practise Jaw" means to practise as a barrister or solicitor or as an
attorney-at-law, or to undertake or perform the functions of a
bardister, solicitor or attorney-at-law as recognised by any law,
whether before or after 31st March, 1973;

"Practising Ceriificate” means a certificate issued pursuantto section 11,
and "valid Practising Certificate™ means a Practising Certificate
which is in force;

"prescribed qualifications” means the qualifications for admission to
practise law prescribed by or under section 17;

"Registrar” means the Registrar of the Supreme Court;

"Roll” means the register .of attorneys-at-law kept by the Registrar
pursuant to section 3.

(2) Any reference (however expressed) in any enactment or any
document having legal effect 1o a bamister or soficitor as respects the
conferring of any right or privilege, the performance of any function or
in relation fo the qualification for appointment to any office shall from
and after 31st March, 1973 be deemed to include reference to an
attomey-at-law.

(3) For the purposes of any enactment whereby the qualifica-
ton of an attoroey-at-law for holding aay office depends upon
his having been a barrister or a soliciter for a specified period,
or having been registered on the Roll for a specified period, the

LRO. 1995 6 -

CAP.370A ss.34

7 L.R.0.1985 Legal Profession

number of years during which he was previously a barrister
or solicitor or registered under any enactment relating to the
tegistration of barristers or solicitors, as the case may be, shall
be treated as part of the period of his enrolment as an attorney-
at-law,

PART 11
Admission, Enrolment and Status

3. (1) The Registrar shall keep a register of attorneys-at-law, Ralol
o be known as the Roll, on which he shall cause to be registered gyzq.
the name of every person entitled to practise law under section 4
or admitted and entitled to practise law under section 5,
together with the following particulars in respect of each such
person

{a) his full name and address;

(b) the date of his admission to practise law;

(¢) a description and date of the qualifications in respect of
which he has been admitted to practise law.

(2) The Rolishall at all reasonable times be open to inspection
atthe Registry of the Supreme Court.

(3) The Registrarshal!

(a) make such alterations in the particulars tegistered on the

Roll as are necessary; and
(b) Temove from the Roll the name of any attorney-at-law
- whois deceased or no longer entitled to practise law.

4, (1) The Registrar shall as soon as possible after 3lst Existing
March, 1973, cause to be registered on the Roll the particulars f "
specified in paragraphs (1) to (c) of section 3(1), of every per-
son to whom this section applies and who is known to him, with-
out application or the payment of a fee for registration in
the case of a person mentioned in paragraph (a) or (d) of
subsection (2), but on application and the payment of the first 1978-45.
registration fee in the case of a person menfioned in para-
graph () or {¢) of subsection (2), and every person to whom
this section applies shall be deemed on registration on the Roll,
to bean attorney-at-law,
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CAP. 37104 Legal Profession L.R.O.1985 8

Admission
to practise

enrolment,

(2) Thissection appliesto any person

(a) whose name immediately before 31st March, 1973 was
registered in the Bartisters’ Register under the Barristers
Act,t or entered in the Solicitors' Roll under the
Solicitors Act,! asthecase maybe; or

(b) who, not being a person mentioned in paragraph (a), is
at 31st March, 1973 a citizen of Barbados and is in
accordance with section 2 of the Barristers Act quali-
fied to plead and practise as a barrister, or in accordance
with the provisions of the Soficitors Act qualified to
practise as a solicitor;

(c) who, not being a person mentioned in paragraph (a) or
(b), was at any time prior to 31st March, 1973 actually
admitted by the High Court or amy other superior
court of record in Barbados in which any part of the
jurisdiction of the High Court was formecly vested, to
practise as a barrister, and is at that date qualified in
accordance with section 2 of the Barristers Act to plead and
practise as a bartistet in Barbados; ot

(d) who, at 31st March, 1973 was an authorised person
within the meaaing of section 33" of the Solicitors Act.

(3) For the purposes of this section, the particulars of para-
graph (b) of section 3(1) to be registered by the Registrar in
accordance with subsection (1) shall be, in the case of a person
mentioned in paragraph (a) ot (b) of subsection (2), the date
at which the person became qualified to practise as a bartister
or solicitor, in the ease of a person mentioned in paragraph (c}
of subsection (2), the date at which that person was admitted
to practise as a barrister by the High Court or other superior
court of record in Barbados, &s the case may be, and in the case
of a person mentioned in paragraph (d) of subsection (2), the
date on which he was declared to be an anthorised person.

5. (1) A person who after 31st March, 1973 applies to

the High Court tc be admitted to practise law, and who
satisfies the Court that

Y Ropealed by Part I of Seventh Schedulz 1o Act 197235,

2 Formedy section 2 of the Conveyancing and Legal Proceadinsx (Aothorisation) Act,
19634, now repealed by Part 1] of Sevanth Schedute to Act 197235,

9 L.R.O. 1585 ‘CAP. 370A
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(a) heis
(i) acitizenof Barbados, or

(i) a citizen of a country specified in the First
Schedule in which there is a law in force confer-
ring the status of citizenship of that country, or

(iii) regarded as belonging to a country specified in
the First Schedule under any faw in force in thal
country;

(b) hehas attained the age of 21 years;

{c) hehasobtained the prescribed quafifications; and

(d) heisofgood character,
shall, upon compliance with the requirements of this Act and.,
unless that person is exempt therefrom, on payment to the
Registrar of the first registration fee for registration, be entitled
tobe admitted by order of the court to practise law.

(2) An appeal ies to the Court of Appeat from an order of
the High Court refusing an application made under this section.
(3) Rules of court may prescribe the practice and procedure (o
be followed in relation to applications and appeals under this
section.

6. (1) Where the Minister, after consultation with the Chief
Justice, is satisfied
(a) thatthe law relating to the adrission of legal practitioners
of 2 superior court of jurisdiction in any country cther
than Barbados is such as to secute that such legal
practitioners possess suitable qualifications and com-
petency; and
(b) that by the Taws of that country atiorneys-at-law of
Barbados are entitled, or would if an order were made
under this subsection be ot become entitled, to admission
as legal practitioners of the superior courts of that
country on terms as favourable as those on which legal
practitioners of that country would, if an order were
made under this subsection, be or become entitled to
admission as attorneys-at-law in Barbados,
he may by order provide that from the date specified in the

. . order any legal practitioner of the superior courts of that other
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countzy shall be eligible, on proof of his qualifications and good
character, and on payment of the prescribed fees, but subject
to such exceptions, conditions and modifications as may be
prescribed in the order. to be admitted by the High Court to
practise law in Barbados.

(2) Every person admitted by the High Court by virtue of
an order made uader subsection (1) shall be deemed to have
been duly admitted to practise law under this Act, and his name
shall be registered forthwith on the Roll by the Registrar.

7. (1) Where the Minister, after consultation with the Chief
Justice, is satisfied that the law relating to the admission of legal
practitioners of a superior court of jurisdiction in any country
other than Batbados is such as to secure that a citizen of
Barbados, who has obtained the qualifications and satisfied the
conditions which would entitle a citizen or a national of that
country fo be admitted to practise as a legal practitioner in that
country, is entitled, or would, if an order were made under this
subsection, be or become entitled, to admission as a legal
practitioner of the superior courts of jurisdiction of that country
on terms as favourable as those on which citizens or nationals of
that country would, if an order were made under this subsection,
be or become entitled to admission as attorneys-at-law in
Barbados, he may by order provide that, from the date specified
in the order, any citizen or naticnal of a country named in the
order shall be eligible, on proof of his having obtained the qualifi-
cations prescribed in Appendix I to the Second Schedule, and on
payment of the preseribed fees, but subject to such exceptions,
conditions and modifications as may be prescribed in that order,
to be admitted by the High Court to practise law in Barbados,

(2) Every person admitted by the High Court by virtue of an
order made under subsection (1), shall be deemed to have been
duly admitied to practise law under this Act, and his name
shall be registered forthwith on the Roll by the Registrar.

(3) Forthe purposes of this section, the expression “national”
meaxns, in the case of a couniry where there is no law in force
conferring citizenship of that country, a person who is regarded
as belonging to a country under any law in force in that country.

11 L.R.0.1985 Legal Profession CAP.370A ss.8-11

8. Noting in sections 4 to 7 affects any enactment relating Sving of
to the placing of testrictions on any person, not being & citizett mentsze
ofBarbados, entering, leaving, residing, orworking in Barbados, ‘icite

othez than
citizens of
. Barbrdos.
9. Every person, on being admitted to practise law, shall osth.or
take the following oath: sHomey-
1, do swear that I will truly and hopestly

conduct myself in the practice of law as an aftorney-at-law
according to the best of my knowledge and ability and the
lawsofBatbados.”

10. (1) Every person whose name is entered on the Roll in Statasof
accordance with this Act shall be known as an attorney-at-law jiomeye+
and ‘

{a) subject o subsection (2), is entitled to practise Jaw and
to sue for and recover his fees for setvices rendered in
thatrespect;

(b) isanofficerofthe Supreme Court;

(¢) subject to subsection (2), has the right of audience before
any court;

(d) except where engaged as an advocate in any court, is
subject to liability in respect of negligence in a pro-
fessional capacity, o

(2) Subject to any other enactment fo the conmtrary, no
person may practise law unless he is the holder of 2 valid
Practising Certificate.

(3) A person who practises law in contravention of sub-
section (2) is niot entitled to maintain any action for the recovery
of any fee on account of r in relation to any legal business done
byhim in thecourseof such practice.

(4) Every attorney-at-law who draws or prepares any legal
document shall sign his name under his hand and the name of
the firm (if any) in which he is employed together with the
appropriate address. )

(5) Any attorney-at-law who contravenes subsection (4) is
guiltyof professional misconduct.

11. (1) A person who is registered on the Roll and who Pustus
desires to practise law in any year shall, in the month uf January Certficst.
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1978-45.

Third
Schedule.

inthat year, apply to the Registrar for a certificate, to be called
a Pracfising Certificate, and the Registrar shall, on payment of
the annual registration fee, unless that person is exempt
from such payment, but subject to section 49, issue to
himaPractising Certificate.

(2} If a person who is registered on the Roll applies to the
Registrar for a Practising Certificate in 2 month other than
January, the Registrar shall, on payment of the apptopriate fee
for late payment, unless that person is exempt from such pay-
ment, but subject to section 49, issue to him a Practising
Certificate.

_ (3) APractising Certificate is valid for the year in which it is
issued and expiresonthe 31stJanuaryof theensuing year.

(4) A Practising Certificate shall be in the form set out in the
Third Schedule.

- (5) The Registrar shall cause to be published in the Official
Gazette
(a) in the month of February 'in evety year, an alphabetical
list of persons who have at the 31st Jannary in that year
obtaineda Practising Certificate;

{b) as soon as practicable after he obtains a Practising
Certificate, the name of any person obtaining a Prac-
tising Certificateafter the 315t Januaryinanyyear,

{6) A copy of the Official Gazette containing the list referred
to in paragraph (z) of subsection (5) or the name of any person
published pursuant to paragraph (b) of that subsection shall be
prima facie evidence in any court of the registration on the Rol of
the name of, and the holding of 2 valid Practising Certificate by,
anypersonmentioned in paragraph(a)or (b) of that subsection.

(7) A person who afier the month of January in any year
practises law without first obtaining a Practising Cestificate is
guilty of an offence and liable on summary conviction to a fine
of $250 and to a further fine of $25 for every day on which the
offencecontinuesafter convictionthereof,

13 LR.O. 1978 Legal Profession CAP. 370A

812

12. (1) Subject to this Act, if a person whose name is not
registered on the Roll—

(a) practises law;

(6) wilfully pretends to be an attorney-at-law; or

(¢) makes use of any name, title or description implying

that he is entitled to be recognised or to act as an
attorney-at-law,
he it guilty of an offence and liable on summary conviction
to a fine of five thousand dollars or to imprisonment for one
year or fo both.

‘2) A person who, not being entitled 1o act as an attorney-
af-law, acts in any respect as an attorney-at-law in any action
or matter or in any court in the name or through the agency
of an attorney-at-law entitled so to act, is guilty of an offence
and liable on summary conviction to a fine of five thousand
dollars or to imprisonment for one year or to both.

(3) No fee in respect of anything done by a person whose
name is not registered cn the Roll or to whom subsection (2)
relates, acting 2s an attorney-at-law, is recoverable in any
action, suit or matter by any person.

(4) Section 11 (7) and this section (subsection (3) excepted)
do not extend to—

(2) a public officer or an officer of a statutory board—

(i) drawing or preparing instruments, or

(i} appearing for the informant, complainant or
plaintiff in a magistrate’s court, in the course
of his duty;

{8} a person employed merely to engross any instrument

or proceeding; or

(¢) a person drawing or preparing—

(i) a will or other testamentary instrument,
(ii) an agreement under hand only,
(iii) a letter or power of attorney,
(iv) a transfer of stock containing no trust or limi-
tation thereof,

{8) Notwithstanding section 115 of the Magistrates Juris-

)
. . diction and Procedure Act, an information for an offence under
‘-
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5,13 CAP. 370A Legal Profession LR.O.1978 14
this section may be laid at any time within two years next after
the commussion of the offence or within six months next after
the first discovery thereof by the informant, whichever period
is the shorter.

Parr [iI
Accounts

Rt 13 (1) The Judicial Advisory Council may make rules

mere.  generally as to the keeping and operating of bank accounts or

clients’ money by attorneys-atdaw, and without prejudice to
the generality of the foregoing, such rules may provide—

{e) for the opening and keeping by attorneys-at-law of
accounts at banks for clients’ money;

(6) for the keeping by attorneys-at-law of accounts con-
taining particulars and information as to money
received, held or paid by them for or on account of
their clients; and

(¢) for the Judicial Advisory Council to take such action
as may be necessary to enable them to ascertain whether
or oot the rules are being complied with.

{2) Rules made under this section may also require an
attorney-at-law, in such cases as may be prescribed by the
rules, either—

(4) to keep on deposit in a separate account at a bank for

the benefit of the client, money received for or on
account of a client; or

(8) to make good to the client out of the attorney-at-law’s
own money a sum equivalent to the interest which
would have accrued if the money so received had been
s0 kept on deposit.

(3) The cases in which an attorney-at-law may be required
to act in accordance with rules made pursuant to subsection
(2) may be defined, among other things, by reference to the
amount of any sum received or the period for which it is or is
likely to be retained or both; and such rules may include
provision for enabling a client (without prejudice to any other
remedy) to require that any question arising under the rules

CAP. 3704

15 LR.O.1978 Legel Profession

8.14

in refation to the chient’s money be referred to and determined
by the Bar Association.

(4) Except as provided by rules made pursuant to subsection
(2), an attorney-at-law shall not be liable by virtue of the
relation between atiorney-at-law and client 1o account to any
client for interest received by the atiorney-at-law on moneys
deposited at a bank being moneys received or held for or on
account of his clhients generally,

(5) Nothing in subsections (2) to (4), or in rules made
pursuant to subsection (2}, shall—
(g) affect any arrangement in wriiing, whenever made,
between an attorney-at-law and his client as o the
application of the client’s money or interest thereon; or

(b} apply o money received by an attorney-at-law bemg
money subject to a trust of which the attorney-at-law
is a trusice.

. {1) Subject to subsections (2) and (3), no bark shall, Relw

in connection with any transaction on the account of any
attorney-at-law kept with it or with any other bank (other than
an account kept by an attorney-at-law as wustee for 2 specified
beneficiary) incur any lability or be under any obhgation to
make any enquiry, or be decmed to have any knowledge of
any right of any person to any money paid or credited to any
such account, which it would not Incur or be deemed to have
incurred in the case of an account kept by a person endtled
absolutely to all the money paid or credited to it.

(2) Nothing in subsection {I) relieves a bank from any
lability or obligarion under which it would be apast from
section 13 or this section.

{3) Notwithstanding anything in subsection (1), 2 bank at
which an attorney-at-law keeps an account for clients’ moneys
shall not, in respect of any liability of the attorney-at-law to the
bank, not being 2 lability in connection with that account,
have or obtain any recourse or right, whether by way of
set-off, counterclaim, charge or otherwise, against moneys
standing to the credit of that account.
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3.13 CAP. 370A Legal Profpssion LR.O.1978 i
Dalingswih  15. (1) Where a Judge is satisfied on application made by
acomns  Summons 1n chambers by any client of an attorney-atlaw,
ﬁ;:w that there is reasonable cause to believe—

;-?I:;;f‘ (a) that an attorney-at-law has been guilty of any offence

involving fraad or of any improper conduct in relation
to the money or property of any person; or

(6) that any money entrusted to the attorney-at-law has
been stolen by his servant or agent,

the Judge shall cause the Registrar forthwith to inform the
attorney-at-law of the application and the grounds thereof and
require him by sumunons to attend in chambers before any
Judge of the Court on 2 date and at 2 time stated in the
summons to be examined concerning the matter and shall also
cause the Registrar to summon any person who made the
application to appear before the same Judge on that date and
at that time.

(2) If on enquiry it appears to the Judge that the attorney-
at-lasw has been guilty of any offence involving fraud or any
improper conduct, he may make such order as to the keeping
of money held by a banker in any clients’ account of the
attorney-at-law or any account in the name of the attorney-
at-les or his firm as he thinks proper, and such order shall be
served on the banker,

(3} Where after enquiry it appears to the Judge that the
attorney-at-law has been guilty of any offence involving fraud,
or any improper conduct, he may make or cause the Registrar
to make an application to the Disciplinary Committee in
respect of the abtorney-at-law, and Part V shall apply mutatls
mutendis.

(#) Where on any application made pursuant to subsection
(3} the Court of Appeal f any proceedings brought under
Part 'V finds the attorney-atlaw guilty of professional mis-
conduct, it may make such order as to the keeping or disti-
bution of the monev standing to the credit of the account as it
thinks proper in the circumstances of the case.

{3} Rules of court may prescribe as to the form and
procedure of any application or procesdings made or broughe
under this section.

17 LR.O.1978 Legal Profession CAP. 370A 5.16-17

16. (1) At any time afier the death of an attorney-at-law Delie vith
who immediately before his death was practising as an attomey- sccousy on
atlaw an his own account and not in partnership with another J2Bst
attoraey-at-law, the Bar Association may, if it thinks fit, serve uw
notice on any banker helding money in any clients’ account frcimg o
of the attorney-at-law or his firm that this section applies 0 account.
that account,

(2) From the datc of the service of a notice under subsection
(1) the right to operate or otherwise deal with the account to
which the notice relates shall, notwithstanding anything in any
other enactment or rule of law, vest in the Bar Association to
the exclusion of any other person.

(3) Not later than the date on which a notice is served on
banker under subsection Sl) the Bar Association shall serve a
copy of the notice on the legal Eersonal representative (if anﬁ
of the attorney-at-law unless the identity or address of su
representative cannot after reasonable enquiry be ascertained.

(4} If the Bar Association fails to serve a copy of the notice
as required by subsection (3) and in consequence of such
failure the legal personal representative suffers loss as a result
of his doing a lawful act in good faith in relation to the account
to which the notice relates, the Bar Association shall indemnify
him against the loss so suffered.

(5) For the purposes of this section 2 certificate signed by
the Secretary of the Bar Association and certifying that a
banking account of an attorney-at-law is a clients’ account is
evidence of the matier certified.

Parr IV
Legal Education and Law Reporting

17, (1} The Minister, after consultation with the Judicial Lol cduca-
Advisory Council, may make arrangements— Tepurting and
{a) for the provision of a system of legal education and g"ﬂ;f:;,,“"“‘
practical legal training; b,
(6) for the provision of a system of Jaw reporting.
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Seoond
Schedule,

Diuciol

Fourth
Schedule,

(2) In making arrangements for the carrying out of his
functions under subsection (1) the Minister shall give due
observance to the provisions of the Caribbean Legal Education

Agreement,

(3) The Minister, after consultation with the Judicial
Advisory Council, may make rules relating to matters connected
with his functions under subsection (1}, and, in particular, but
without prejudice fo the generality of the foregoing,
concerning—

() the qualifications required for admission to practise law;

(£) courses of instruction for students and generally for

affording opportunities for students to read and obtain
practical experience in law;

() the nature and conditions of examinations, and fees in

respect thereof.

(4) Until varied or revoked by rules made under subsection
(3), the rules contained in the Second Schedule shall govern—
(s} the qualifications required for admission to practise layw;

(8) the courses of instruction for and the practical training
of students;

(¢) the nature and conditions of examinations and fees in
respect therecf.

(5) Rules made under subsection (3) shall be subject to
negative resolution.

Parr V ‘
Discipline

_18. (1) For the purposes of this Act, there is hereby estab-
lished a Commitice, to be known as the Disciplinary Com-
mittee, which shall be charged with the duty of upholding
standards of professional conduct.

(2) The Registrar or any person deputed by him shall
perform the duties of Secretary to the Committee.

(3) The provisions of the Fourth Schedule shall have effect
as 1o the constitution of the Committee and otherwise in
relation thereto.

19 LRO.1978  Legal Profission

CAP. 370A  .19-20

(4) The Committee may make rules—

(4) prescribing standards of professional etiquette and
professional conduct of attorneys-at-law, and may by
such rules direct that any specified breach of the rules
shall constitute grave professional misconduct;

() prescribing anything which may be or is required to be
prescribed for the purposes of this Pait.

19. (I} A client, cr by leave of the Committee, any other
pezson alleging himself aggrieved by an act of professional
misconduct (including any default) committed by an attorney-
at-law, other than the Altorney-General or the Director of
Public Prosecutions, may apply to the Commiitee to require
the attorney-at-law to answer allegations contained in an
affidavit made by such person, and the Registrar or any
member of the Commistee may make a like application to the
Committee in respect of allegations concerning—

(a) any professional misconduct including misconduct which,
in pursuance of rules made by the Committee under
section 18 (4),is to be treated as grave professional
misconduct;

(8} any such criminal offence as may for the purposes of this
section be prescribed.

(2) In any matter or hearing before any court, where the
court considers that any act referred to in paragraph (a) or (4}
of subsection (1) has been committed by an attorney-at-law
other than the Attorney-General or the Director of Public
Prosecutions, the court may make or cause the Registrar to
make an application to the Committee in respect of the atforney-
at-law under that subsection,

(3) Any application under subsection (1) shall be made fo
and heard by the Committee in accordance with rules made
under section 20.

20. (1) The Committee may make rules regulating the Ruls dfpro-
presentation, hearing and determination of applications to the Gomminee,

Committee under this Act,

(2) The rules contained in the Fifth Schedule shall have Fifth

effect as if made under subsection (1) unti]l rules are made
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Report to
Chief Justiee.

under that subsection, and may be amended or revoked by
the Committee.

{3) For the purposes of any application made to it under
this Act, the Committee shall have the powers of the High
Court to summon witnesses, call for the production of books
and dticumcnts and examine witnesses and parties concerned
on cath,

21, (1) Where the Committee decides after hearing an
application under this Part, that a case of professional mis-
conduct has been made out against an attorney-at-law, the
Committee shall within twenty-one days of its decision forward
to the Chief Justice a report signed by the Chairman, of its
findings, with the reasons for its decision, and with any
recommendation in relation thereto, as it thinks just, in
accordance with subsection (2).

{2) On the hearing of an application under this Part, the
Committee may, a3 it thinks just, in its report make any
recommendation as to—

(4) removing from the Roll the name of the attorney-at-law

to whom the application relates;

(B) suspending the attorney-at-law to whom the application
relates from practice on such conditions as it may
determine;

(7} imposing on the attorney-at-law to whom the application
relates, such fine as it thinks proper;

() subjecting the attorney-atlaw to whom the application
relates, to a reprimand;

(¢) the payment by any party of costs or such sum as they
may consider a reasonable contribution towards costs.

(3) On receipt of the report, the Chief Justice shall cause
the report to be set down for the consideration of the Court of

Appeal,
(4) The Court of Appeal may at any stage refer a report

back to the Committee for its findings on any point required
by the Court.

(3) Rules of court may prescribe—

|

2 LROQ.1678  Legal Profession CAP. 370A

8,27

() the form and manner in which a report shall be sub-
mitted to the Ghief Justice;

(5) any other matter or thing relating to the hearing upon
the consideration of the report by the Court of Appeal.

22, (1) The Court of Appeal on the consideration of any

repori submitted by the Comnittee may-—

(a) dismiss the application;

(6) order the name of the attorney-at-law to be removed
from the Roll;

(¢) order that the attorney-atlaw be suspended from
practising law for such period not exceeding three
years as it thinks fit;

(d) impose om the attorney-atlaw to whom the report
relates such fine as it thinks proper; or

(¢) reprimand the attorney-at-law; and

(f) make such order as to cosis as it thinks fit, and in
addition, except where the application is dismissed, the
Court may order the attorney-at-law to pay the applicant
or person aggrieved such sum by way of compensation
and reimbursement and such further sum in respect of
expenses incidental to the hearing of the application and
the consideration of the report as it thinks fit.

(2) An order made under paragraph (b) or {¢) of subsection
(1) may contain such provisions as the Court thinks fit for the
custody of any deeds, documents or papers in the possession of
the attorney-at-law to whom it relates.

(3) Every decision or order made under this section shall be
drawn up, settled and signed by the Registrar.

(4) Any sum by way of compensation or reimbursement
ordered to be paid by an aitomey-at-law under this section
shall be taken into account in the assessment of any damages
recoverable against the attorney-at-law in any civil proceedings
brought against the attorney-at-law by the person to whom
such compensation or reimbursement has heen ordered to be
paid or made with respect to any act or default which was the
subject-matter of the application in respect of which he was
ordered to pay such sum by way of compensation or
reimbursement.
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58.23-27 CAP. 370A Legal Profession LR.O.1978 =
Saving of 23. Notwithstanding anything in this Act, the jurisdiction,
mn?n power or authority vested gh;iy court imme’diatcly before the
commencement of this Act—
(s} by the common law to discipline; or
() by any enactment to deal with contempt of court
committed by,
barristers or solicitors shall continue to be exercisable after
such commencement in relation to attorneys-at-law.
Regrrio 24, (1) Where by an order of the Court of Appeal an
s attorney-at-law is suspended from practice or his name is
Rolmd  ordered to be removed from the Roll, the Registrar shall make
pbishita  the appropriate entry ot alteration in the Roll
Gazet,

Bamfruptey.

Volunf
remoralof
zame from
Rell

Restaration
of pame to
Roll,

(2) Every order made by the Court that an attorney-at-law
be suspended from practice or his name be removed from the
Roll shall be published in the Offcial Gazette by notice under
the hand of the Registrar.

(3) If the name of an attorney-at-law is removed from the
Rolil any Practising Certificate issued to him shall cease to be
valid.

(4) During the pericd of suspension of an attorney-at-law
from practice, no Practising Certificate shall be issued to him,
and any Practising Certificate issued to him prior to such
suspension shall cease to be valid for the period of that
suspension.

25. If an attorney-at-law is adjudicated a bankrupt, any
Practising Certificate issued to him shall cease to be valid for
the period during which he remains an undischarged bankrupt.

26. (1) An application by an attorney-at-law to procure
the removal of Il)ns name from the Roll shall be made in 2
summary manner to the High Court, which shall make such
order thereon as if thinks fit.

(2) Rules of court may prescribe as to the form and manner
of any application made under this section.

27. (1) An attorney-at-law whose name has been removed
from the Roll, or who has been suspended from practising law

®

CAP. 370A

23 LRO. 1595 Legal Profession

5.28

may, subject to subsection (2), 2pply to the Court of Appr:al by potin:on
to have His name testored to the Roll, or the order of his suspension
withdrawn, as the case may be.

(2) A petition under subsection (1) shall not be presen@ to the
Court unlessiitis accompanied by a wiitten recommendation in support
thereof from the Disciplinary Committee certified by the Secretary to
the Commitiee.

(3) On the hearing of an application under this section, the Court
may refer it to the Committee for a report, and may, if safisfied that the
applicant is a fit and proper person fo practise law, order that his name
be restored to the Roll or that the order suspending him from practising
law be withdrawn, as the case may be.

(4) Rules of court may prescribe the fees to be paid by an attomey-
at-law for the restoration of his name to the Roll.

(5) Any order made by the Court under this section restoring the
name of an attorney-at-law to the Roll or withdrawing an order
suspending him from practising law shall be published in the Officia!
Gazette by the Registrar.

(6) Upon the publication in the Official Gazette of an order made
under subsection (3) and on the payment of any fee prescribed under
subsection (4), the Registrar shall restore the name of the attorney-at-
law 1o the Roll and make any necessary entry of the date and effect of
the order. ‘

28. (1) Ifanyperson while suspended from practising law or whose
nare has been removed from the Roll

(a) practises law;

(b) wilfully preiends to be entitled to practise law; or

(c) wilfully makes use of any name, title or description implying
that he is entitled to be recognised or lo act as an attorney-at-
law,
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5.29

he is guilty of an offence and Hable on summary conviction to a fine of
$5 000 or 1o imprisonment for 1 year or to both,

(2) 1f any person while suspended from practising law, or whose
name has been removed from the Roll, seeks or accepis employment
from an atiomey-ai-law in connection with the practice of that attorney-
ai-law, without previously informing him of the suspension or removal

from the Roll, he is guilty of an offence and liable on summary -

conviction to a fine of $2 000 or to imprisonment for 6 months.

(3) Noattomey-at-law shall in connection with his practice, without
the written pexmission of the Disciplinary Commiitee, which permission
may be given for such period and subject to such conditions as the
Committee thinks fit, employ any pesson who to his knowledge is
suspended from practice, during the pertod of such suspension, or whose
name has been removed from the Roll otherwise than at his own request.

(4) Any attorney-at-law who contravenes subsection (3) is guilty of
professional misconduct.

Conmolef 29, (1) Where a person who is or was a clerk to an attorney-at-law
elor- byt is not himself an attomey-at-law

of
:{.ﬁ‘,“ (@) has been convicied by a court
199229, (i) of theftor

(i) of any other criminat offence in respect of any money or
property belonging to or held or controlled by an attorney-
at-law by whom he is or was employed or any client of that
attorney-at-law; or

{b) isreasonably suspected by the Bar Association of having beena
party to any act or default of the attorney-at-law to whom he is
or was a clerk in respect of which an application against that
attorney-at-law has been or might be made to the Disciplinary
Committee under this Act,

an application may be made to the Disciplinary Commiittee with respect
to that person by or on behalf of the Bar Association.

24A LR.O. 1995 Legal Profession CAP.310A

(2) On the hearing of an application under subsection (1), the
Disciplinary Committee may make an order that as from such
date as may be specified in the order no attorney-at-law shall in
connection with his practice asan attorney-at-law take into or
retain in his employment or remunerate the person with
respect to whom the application is made except in accordance
with permission in writing granted by the Bar Association for
such period and subject to such conditions as the Bar
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Association thinks fit to specify in the permission, and may make
an order as to the payment of costs by amy party to the
application.

(3) Section 20 shall matatis mutandis apply for the purposes of
an application under this section a3 it applies to an application
under section 19.

(4) Every order made under this section shall be filed by the
Registrar and the file kept by him for that purpose may be
inspected by any attorney-at-law during office hours without
payment but may not be inspected by a person other than an
attorney-at-law.

{5) For the purposes of this section—

(a) a probation order urder the Probation of Offenders Act Cap- 1.

shall, notwithstanding section 10 of that Act, be deemed
to be a coaviction of the offence for which it was made;

(3) the death of an attorney-at-law against whom an appli-
cation might have been made under section 19 shall not
prevent an application being made under this section
1o respect of a person who was a clerk to that attorney-
at-law but is not himself an attorney-at-law and who is
alleged to have been a party to any act or default of that
attorney-at-law.

30. (1) An appeal against an order of the Disciplinary Aepels

against orders

Comumttee on an application made under section 29 lies to the of Discp-
High Gourt at the instance of the person with respect to whom Bnary Cox-
the application was made and such appeal shall be made ™
within such time after the date of service of 2 copy of the order

on that person, in such form and shall be heard in such manner

as may be prescribed by the rules of court.

{2) The decision of the High Court on an appeal made under
subsection (1) shall be final,

31. (1) Ifa person in respect of whom an order made under OBencasin
section 29 is in force seeks or accepts any employment by or i orders
remuneration from an attorney-at-law in connection with the v %
practice of that attarney-at-law without previously mforming "
him of that order, he 1 guilty of an offence and Eable on

summary conviction to a fine of one thousand dallars.
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5.32 CAP, 370A Legal Profession LR.O.1978 26

‘ . (b) in relation to a magistrate’s court, the person responsible
for the taxing of costs under any enactment relating to

(2) Where an order is made under section 23 in respect of any
the jurisdiction and procedure of magisirates’ courts.

person and no appeal is made against that order or that order is
confirmed on appeal, an attorney-at-law who knowingly
-contravenes that order or any condition subject to which
permission for the employment of that person has been granted
thercunder 15 guilty of professional misconduct.

(3} A copy of an order made urider section 29 certified by the

33. (1) An atiorney-at-law who receives in advance from payments
or on behalf of 2 client any money to cover prospective costs, 25
other than a retainer, ot a security for future costs shall, on the sccouts

demand of the client made at any time after the expiration of wily.

680Z/.0/50

LT:GT

Registrar shall be prima face evidence of that order in any
proceedings under this section.

(4) Notwithstanding section 115 of the Magistrates Juris-
diction and Procedure Act, an information for an offence under
subsection (1) may be laid at any time before the expiration of
six months after the first discovery of the offence by the
informant.

(5) No proceedings under subsection {1} may be commenced
by a person other than the Bar Association or a person acting on
behalf of that Association, except with the consent of the
Director of Public Prosecutions.

Part VI
Costs
GENERAL

32, For the purposes of this Part—

“ attorney-at-law” includes the executors, administrators and
anignees of an attorney-at-law;

3 months from the receipt of the money or at any subseguent time
during any period which is at least 3 months from the date of the
last such demand, deliver to the client a statement in writing
showing
(a) the amounts of money so received up to the date of the
statement;

{b) thedateswhentheyweresoreceived; and

(c) the purposes for which they or so much of them as has

beenexpended havebeenapplied.

(2) If a client fails to abtain such a statement as is mentioned
in subsection (1) after having made a demand therefor in
accordance with that subsection, he may apply to a Judge in
chambers for an order requiring the atiorney-at-law to deliver
the statement, and the Judge may give such other ditections on
the ordetashe thinksfit.

(3) Rules of court may prescribe the practice and procedure
to be followed in refation to applications under subsection (2),

RECOVERY OF COSTS

34. (1) Subject to this section and section 36, an attorney- No #ﬂtlivn
on

at-law may not commence any suit for the recovery from his

8TETPZPIPCT
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“ costs includes fe.m for any legal business done by an . client of the amount of any bill of costs for any legal business witout
attorney-at-law; . ' done by him unless the bill of costs is taxed and a copy thereofso 2%

“ party chargeable ” in relation to an attorney-atlaw’s bill of
costs, includes any person who has paid or is Liable to pay
the bill either to the atiorney-at-law or to any other person
chargeable with the bill;

* taxing officer ¥ means—

(@) in relation to the Supreme Court, the Registrar or a
Deputy Registrar of that court;

taxed is served on the client with a demand for payment
15 days before the filing of the suit.

(2) The court may on the application of an attorney-at-law
authorise him to commence or proceed with a suit for the recovery
of any costs before the expiration of 15 days from the delivety
of the copy of the bill of costs required by subsection (1} if it is

THE JAWS OF BARBADDS
Frinieg by ths Gomonnem! Printlng Depurtment, Jay Sweet, S1, Michndd,
by the withority of Cre Gowrament of Butados

3o%d

=l



198147,

s35  CAP.370A Legal Profession L.R.0.1985 28

safisfied that there is reasonable cause for believing that the
person chargeable with the costsisabout

{a) toleave Barbados;

(b) tobecomebankrupt;or

(c) 1o do any other act which would tend to prevent or

delay the attorney-at-law from obtaining payment.

(3) If in any proceedings before a court

{a) theamount setoutinabillofcostsis

{i) soughttoberecovered,or
(i) disputed;and
(b) the bill or part thereof relates to matters in respect of which
noscaleof feesis prescribed,
the coutt shall decide whether the fees set out in respect of those
matters are fair and reasonable having regard to the work done,
orareexcessive,and shall alloworreduce them accordingly.

{4) It shall not be necessery in the first instance for an
attorney-at-lawin proving compliance with this section to prove
the contents of the bill served and it shall be sufficient to prove
that the bill

{a) signed by the attorney-at-law, or, in the case of a pariner-

ship, by any one of the partners either in his own name
orinthename of the partnership; o
(b) being enclosed in or accompanied by a letter signed in
the manner specified in paragraph (a) referring to the bill,
wasdulysetved.

Rulesss 35, (1) Subject to section 27 of the Tenantries Freehold
it Purchase Act, the Bar Association may, with the approval of the
teyathaw Judicial Advisety Council, make rules prescribing and regulating
couten-  the remuneration of aftorneys-at-law in respect of non-
Jow . contentious business,

(2) Rulesmadeunderthissectionmay
{a) regulatethe amountofremunerationwith referenceto
(i) the position of the person for whom the attorney-
atlaw is concerned in the business, whether as

vendor or purchaser, lessor or lessee, mortgagor or
mortgageeorthelike, '

Cap. 2398,

29 LRO.1978  Legal Profission CAP.370A 36

‘ (ii) the place where and the circumstances in which
the business or any part thereof is transacted,

(iii) the amount of the capital money or rent {0 which

the business relates,

(iv) the skill, Iabour and responsibility involved in the
business on the part of the attorney-at-law,

(v) the number and importance of documents pre-

. pared or perused without regard to length; and
(6) authorise and regulate—

(i) the taking by an attorney-atlaw from his client
of security for payment of any remuneration
to be ascertained by taxation or otherwise, which
may become due to him, and

(i) the allowance of interest,

(3) So long as rules made under this section are in force,
taxation of bills of costs of attorneys-at-law in respect of non-
contentious business shall, subject to section 36, be regulated by
those rules.

36. (1) Subject to this section, an attorney-at-law and his ;ﬁm
client may make an agreemens as to the amount and manner of 1 zemunecs-
payment of remuneration for the whole or part of any legal ED‘:;;W

business done or to be done by the attorney-at-law.

(2) An agreement under this section relating fo non-

contentious business may—

(a) provide for the remuneration of tl:_te'attomcx-at-law
by 2 gross sum, percentage, commission, retainer or
otherwise; and

(5} be made on the terms that the amount of the remunera-

. tion therein stipulated for shall or shall not include all
or any disbwsements made by the attorney-at-law in
Tespect of searches, plans, travelling, stamps or other
matters.

(3) Where an agreement under thig section relates to con-
“tentious business—
(a) it may provide for the remuneration of the attorney-at-
. law by a gross sum, retainer or otherwise and at a
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greater or less rate than that at which he would otherwise
have been entited to charge;

(§) subject io paragraph (), it does not affect the amount of
any rights or remedies for the recovery of any costs
payable by the client to or to the client by any person
other than the attorney-at-law and that person may,
unless he has otherwise agreed, require those costs to be
taxed according to the rules in force relating to the
taxation thereof; '

() the client is not entitled to recover from any other person
under any order for the payment of any costs to which
the agreement relates, more than the amount payable
by him to his attcrney-at-law in respect thereof under
the agreement;

(d) itshall be deemed to exclude any claim by the attorney-
at-law in respect of the business to which it relates other
than—

(i) = claim for agreed costs, or
(ii) 2 claim for such costs as are expressly excepted
therefrom;

(¢) subject to this section and section 37, it shall be exempt
from taxation and from the provisions of this Part
relating to the signing and delivery of an attorney-at-
law’s ball of costs.

(4) A provision in an agreement under this section that the

31 L.R.O.1978 Legal Profession
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enquire into the facts and certify them to the court and if on
that certificate it appears just to the court that the agreement
should be cancelled or that the amount payable thereon should
be reduced, the court may order that the agreement be cancelled
or the amount payable thereunder be reduced and may give
such consequential directions as it thinks fit.

37, (1) Where an agreement under section 36—
(a) relates to contentious business; and A
(8) is made by the client as the guardian or committee of or
as a trustee under a deed or will for any person whose
property will be chargeable with the whole or part of the
" amount payable thereunder,
it shall before payment be laid before the court and the court
shall examine it and may disallow any part thereof.

(2) Any client mentioned in parageaph (5} of subsection {1)
who pays the whole or any part of the amount payable under an
agreement to which that subsection relates without the agree-
ment having been allowed by the court is iable at any time to
‘account to the person whose property is charged with the whole
or any part of the amount so paid for the sum so charged and the
attorney-at-law who accepts the payment may be crdered by
the court to refund the amount received by him.

(3) Rules of court may prescribe the practice and procedure
to be followed in relation to references under this section.
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attorney-at-law shall not be liable for negligence or that he shall
be relieved from any responsibility to which he would otherwise
be liable as an attorney-at-law is void,

38. (1) Nothing in sections 36 and 37 shall give v?lidity to— Moo o
(a) any purchase by an attorney-at-law of the interest, or visom 3
any part of the interest, of his client in any action, suitor =

(5) An agreement under this section shall be in writing and
signed by the person to be bound thereby or his agent in that
behalf.

(6) Suhject to this section and section 37, an agreement under
this section may be sued and recovered on or set aside in like
manner and on the like grounds as an agreement not relating to
the remuneration of an attorney-at-law.

(7} If on any taxation of costs an agreement under this
section is relied on by the attorney-at-law and objected to by
his client, as unfair and unreasonable, the taxing officer may

|

oo
I

other contentious proceeding;

(6) any disposition, contract, settlement, conveyance, de-
livery, dealing or transfer which is under the law relating
to bankruptey jnvalid against a creditor or trustec in any
bankruptcy or composition.

{2) An attorney-at-law may, with respect to amy legal

business to be dene by him, take security from his chient for his
costs to be ascertained by taxation or otherwise,

(3) Subject to any rules of court, upon any taxation of costs
with respect to any legal business the taxing officer may—
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Pracedure on
arder for de-
livery and
tasation of
bills of costs.

Remunera-
tton of an
attorney-at-
lawwhoisa
mortgagee,

(s} allow interest at such rate as he thinks just on moneys
dishursed by the attorney-at-law for the client and on
moneys in the hand of and on property retained by the
attorney-at-law;

(5) in determining the remuneration of the attorney-at-law,
have regard to the skill, labour and responsibility
involved in the business done by him.

39. Rules of court may prescribe the procedure to be followed
under this Act on an order for the delivery and taxation of a bill
of costs and such rules shall be applicable to proceedings on an
order made on the application of a trustee, administrator,
executor or other person who, not being the person chargeable

with the bill of costs, is Liable to pay or has paid such bill,

40, (1) If a mortgage is made to an attorney-at-law either
alone or jointly with any other person, he or the firm or partner-
ship of which he is 2 member shall be entitled to recover from
the mortgagor in respect of all business transacted or acts done
by him or them in negotiating the loan, deducing and investiga-
ting the title to the property and preparing and completing the
mortgage, such wual costs as he or they would have been
entitled to receive if the mortgage had been made to a person
who was not an attorney-at-law and that person had reiained
and employed him or them to transact that business and do
those acts.

(2) I a mortgage has been made to or become vested by
transfer or transmussion in an attorney-at-law either alone or
jointly with any other person, and any business is transacted or
acts are done by that attorney-at-law or by the firm or partner-
ship of which ke is a member in relation to that mortgage or the
security thereby created or the property comprised thereander,
then he or they shall be entitled to recover from the person on
whose bekalf the business was transacted or the acts were done,
and to charge against the security such usual costs as he or they
would have been entitled to receive if the morigage had been
made and remained vested in a person who was not an attorney-
at-law and that person had retained and employed him or
them (o transact that business and do those acts. _

(3) For the purposes of this section, the expression “ mort-

33 LR.0.1978
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gage ” includes any charge on any property for securing money
or money’s worth.

41, (1) Where an attorney-at-law is employed to prosecute Atemeyat:

or defend any suit, matter or proceeding in any court, the COUIt property re-
before whom the suit, matter or proceeding is heard or pending covered
may declare the attorney-at-faw entitied to a charge upon the

property recovered or preserved.

(2) Upon 2 declaration being made under subsection (1), -
the attormey-at-law shall have a charge upon and 2 right to .
payment out of the property, notwithstanding its nature or
tenure, recovered or preserved through his instrumentality for
the taxed costs, charges and expenses of the suit, matter or
proceedings.

(3) Subject to subsection (4), the court may make such order
for taxation of and for raising and payment of the costs, charges
and expenses mentioned in subsection (2) out of the property
subject to a charge under this section as the court thinks just.

(4) No order shall be made under subsection (3) where the
right to recaver payment of the costs, charges and expenses is
barred by any enactment relating to the limitation of actiors.

(5) All conveyances and acts done to defeat or which
operate to defeat a charge or right created under this section
shall, unless made to a bong fide purchaser for value without
notice, be void and of no effect as against the attorney-at-law
or such charge or right.

{6) An attorney-at-law has the right of lien conferred upon 2
solicitor at common law and nothing in this section shall be
constructed so as to take away or abridge that right,

DELIVERY AND TAXATION OF
BILLS OF COSTS

42, (1) A Judge may, on the application by summons in Summary
chambers of any client of an attorney-at-law, make an order for Gegveryassi
the delivery by the attorney-at-law of a bill of the costs for any ofowsn and
legal business done by the attorney-at-law for the client which ™"
have not been or are not before payment to be taxed, and for the
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of Bar
Association.

delivery up of deeds, documents or Papers in his possession,
custody or power, relating to the same,

(2) The costs of an application made under subsection (1)
shall be in the discretion of the Judge, but no applicant shall be
entitled to recover his costs unless the attorney-at-law has, after
demand made for 2 bill of costs, refused or neglected for an
unreasonable time to deliver such Lill,

43. Where any person is liable to pay or has paid any bill of
costs either fo an attorney-at-law or to 2 party chargeable with
such bill, such person, his executors, administrators or assignees,
may make such application for a reference for the taxation and
settlement of such bill as the party immediately chargeabls
therewith might himselFmake, and the same reference and order
shall be made thereon and the same course pursued in all
respects s if the application had been made by the party so
chargeable with such bill.

ParT VII

Gomprlsory Membership of Bar Association

44. (1) An attorney-at-law shall, on each occasion on wisich
a Practising Certificate is issuned to him, pay to the Bar
Association the annual subseription which s or would be
payable by him under section 45 as a member of the Association,
and shall thereupon (ifnot already a member), notwithstanding
anything in any by-law, erdinance, order, rule or regulation of
the Association, become by virtue of this section and without
lection or appointment by the Association, a member of the

iation;

(2) Any person to whom section 4 applies whose name is
registered on the Roll, other than 2 Judge, Magistrate, R egistrar
or Deputy Registrar, shall be deemed at the date of such
registration (if mot already a member) to have become 2
member of the Bar Association as from that date,

(3) Every member of the Bar Association who ceases to hold
a valid Practising Certificate shall thereupon cease to be a
member of the Association unless he retains his membership in
accordance with subsection (4),

35 LR.O.1978 Legal Profession CAP. 370A  s.45-47

(4) The Bar Association may elect and appoint to be a
member of the Association any person whose name is for the
time being registered on the Roll, whether or not he has held or
holds a Practising Certificate and upon appomtment and
election and payment, subject to subsection (3), of the annual
subscription payable under section 45, every such person shall
becoms a member of the Bar Association.

{5) Nothing in this section shall be construed as requiring a
Judge, Magistrate, Registrar or Deputy Registrar to be or
become a member of the Bar Association or to pay any sub-
scription to the Association,

45. (1) The amount of the annual subscription payable by %ﬂ#’

members of the Bar Association shall be as fixed from time t0 Bar o
time by the Association, Associ
(2) Tn fixing the amount of the annual subscription, the Bar
Association may divide members into categories, provide that
different amounts shall be paid by different categories and
extend over different periods and generally regulate and vary
the subscriptions payable by members or by different categories
of members, as the Association thinks fit.
(3) ATractising Certificate issued to an attorney-at-law shall
be of no effect unti] the annual subscription required by section
44 has been paid.

46. (1) Where the name of an attorney-at-law is removed Costionand
from tl(m)Roll, that attorney-at-law shall, unless he bccomes. g spemsion of
member of the Bar Association by virtue of some other provis- ofBa
ision of this Act, thereupon cease to be a member of the Associa. Asecatio.
tion. '

(2) A member of the Bar Association who is suspended from
practising as an attorney-at-law shall not be entitled during the
period of his suspension to any of the rights and privileges of
membership of the Association.

Parr VIII
Compensation Fund
47. (1) There is herehy established a fund, to be known as Establite
the Gempensation Fund, Compenss-

.. tion Fund.
(2) The Fund shall be the property of the Bar Association,

THRE LAWS OF BARBADOS
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and all money belonging to the Fund shall, pending the invest-
ment or application thercof in accordance with this Act, be
paid into 2 bank to the credit of a separate account to be called
the Attorneys-at-law Compensation Fund,

48, The Fund shall be maintained and administered by the

‘ Bar Association and shall be held by the Asociation on trust

S gﬁ] ft:g‘;l purposes and in the manner provided for in the Sixth
.

Adminisia-
tion of Fund.

Annal 49. (1) Every attorney-at-law shall on each occasion on
Gontothe Which 2 Practising Certificate is issued to him pay to the
Fund, Registrar on behalf of the Bar Association, in addition to all
other_fees_ Lher} payable by him in respect of that Certificate, 2
contribution (in this section referred to a3 the anaual contribu-
tion) of such sum as the Bar Association from time to time
determines, aud no such Certificate shall be issued unless and

until the annual contribution is paid,

(2) All annual contributions payable under this section shall
be paid in the same manner as the appropriate fee for annual
regitration is paid and the person receiving any annual
i::ontézbunon under this section shall forthwith pay it into the

und.

(3} No annual contribution under this section is payable by a
person who is exempt from the payment of fees under section 7

Cep 32 of the Professions (Registration Fees) Act.
Gompezsa- 30. (1) Where it is proved to the satisfaction of the Bar
ductodi-  Association that any person has sustained loss in consequence of
boacsty. dishonesty on the part of an attorney-at-law or any clerk or
servant of 2n attorney-at-law in connection with that attorney-
atlaw's practice as an attorney-at-law or in connection with
any trust of which that attorney-at-law is a trustee, then,
subject to the provisions of this section, the Association may, if it
thinks fit, make a grant to that person out of the Fund for the

purpose of relieving or mitigating that loss.

(2) A grant may he made under this section whether or not
the attorney-at-law had a Practising Certificate in force when
the act of dishonesty was committed, and notwithstanding that
after the commission of that act the attorney-at-law has died or

5 LRO.1978  Legal Profossion CARI0A 3l

had his name removed fram the Roll, or has ceased to practise
or been suspended from practice.

(3) On the making by the Bar Association of any grant under

this section to any persor in respect of any Joss—

(a) the Association shall to the amount of that grant be
subrogated to any rights and remedies in respect of that
loss of the person to whom the grant is made or of the
attorney-at-law, clerk or servant; and

{6) the person to whom the grant is made shall have no
right under bankruptcy or other legal proceedings or
otherwise to receive any sumn out of the assets of the
attorney-at-law, clerk or servanmt in respect of the loss
until the Association has been reimbursed the full
amount of its grant, and in paragraphs (s) and (5) of this
subsection reference to the person to whom the grant is
made or to the attorney-at-law, clerk or servant includes,
in the event of his death, insolvency or other disability, a
reference to his personal representative or any other
person having authority to administer his estate.

(4) The Bar Association may make rules with respect to the
procedure to be followed in giving effect to the provisions of this
section and of the Sixth Schedule and with respect to any
matters incidental, ancillary or supplemental to those provisions
or concerning the administration or protection of the Fund.

{5) No grant shall be made under this section in respect of
any loss unless notice of the loss is received by the Bar Associa-
tion in such manner and within such time after the loss first
came to the knowledge of the loser as may be prescribed by
rules made under subsection (4).

(6) For the purposes of enquiring into any miatiers which
may affect the making or refisal of a grant under this section,
the Bar Association or any committee appointed by the Associa-
tion and authorised by it to exercise any of its fanctions under
this section or to assist it in the exercise of any such functions
may administer oaths.

51, (1) Where the Bar Association, on 2 complaint being Sml;
made to it against an attorney-at-law, is satisfied that he has io exe of
failed to account for money due to 2 persen in connection with hardsiip
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his practice as an attorney-at-law or in connection with any
trust of which he is a trustee, and that that person has suffered
or is likely to suffer hardship in consequence of the failure, the
Bar Association may, subject to this section, make to that person
a grant (in this sechian called a hardship grant) out of the Fund.

(2) The Bar Association shall not make a hardship grant
unless—

{a} ithas given to the attorney-at-law (exceptin a case where
he has died) at least eight days notice in writing requir-
ing of him an explanation of the state of affairs to which
the complaint against him relates; and

(3) the attorney-at-law has failed to comply with the notice,
or he has complied with it but the Association is of the
opinion, and has so notified the attorney-at-law in
writing, that his explanation does not constitute a
sufficient assurance that the money will be accounted for
within a reasonable time.

(3} A hardship grant may be made whether or not the
attorney-at-law had a Practising Certificate in force at the time
of any act or default by him which is relevant to the matters
giving rise to his failure to account, and notwithstanding that
after that act or default the attorney-at-law has died or had
his name removed from the Roll, or has ceased to practise or
been suspended from practice,

{4) A hardship grant may be made either unconditionally
or subject to the conditions of this subsection, and if the Bar
Association determines that it shall be so subject and, when
making the grant, gives to the person receiving the grant notice
in writing of its determination—

(@) the Association shall to the amount of the grant be
subrogated to any rights and remedies of that person in
respect of any matters giving rise to the attorney-at-Jaw's

ilure to account; and

(6) that person shall have no right under bankruptcy or
other legal proceedings or otherwise to receive in respect
of those matters any sum out of the assets of the attorney-
at-law until the Association has been reimbursed the
foll amount of the grant.

(5) For the purposes of paragraphs () and (4) of subsection

39 L.R.O.1985 Legal Profession CAPR,370A

8.52

4), references to the person to whom the grant is made or to
’Ehl attorney-at-law 11)ncludc:, in the evemt of .hls death,
insolvency or other disability, references o his personal
representative or any other person having authority fo
administer hisestate.

(6) The Bar Association may make rules with respect to the

in givi isions of this . .
rocedute to be followed in giving ffect to the provisions 01NIS g,
lsje:c:lLion and of the Sixth Schedule, including rules as to the Schedule.

fienishing of particulars by a person appearing tobe eligible fera
hardship grant. '

(7) For the purposes of enquiring into any matters which
may affect the making ot refusal of a hardship grant, the Bar
Association or any committee appointed by _lt'and authorised
by it to exercise any of its functions or to assist it in the exercise of
anysuch functions mayadminisier oaths.

52. Notwithstanding this Part

(a) no payment shall be made out of the Fund in respect of Py

the dishonesty or failure to account for money on the
part of a person who is by section 49(3) exempt from
thepaymentofcuntributionstotheFund;

() no grant shall be made out of the Fund in respect of
any loss in consequence of dishonesty on the part of an
attorney-at-law or any clerk or se_rvant of an atiorney-
at-law, or in respect of hardship in consequence of the
failure of an attorney-at-law to account for money gue to
2 person, which was suffered before the commencement

ofthis Act.

FIRST SCHEDULE
Antigua
Bahamas
Bermuda
British Honduras
The British Virgin Jdands
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The Cayman Isiands
Dorninica
Grenada
Guyana
Tamaica
Montserrat
§1. Kitts-Nevis—Anguilla
St, Lucia
St, Vincent
Trinidad and Tobago
The Turks and Caicos Islands
e ————————
;3(11; SECOND SCHEDULE
Rues for governing the qualifications required for admission
10 practise law, and training relating thereto
Shottite. 1. These Rules may be cited as the Lega! Profession {Queltfications for
Admission to Practise) Rules, 1972,
g::llix;xgn- 2. Subject to these Rules, a petson is quatified for admission to practise
practie, 3% Who has complied with the provisions of and obtained the qualifications
specified in Appendix 1,2 or 3,
gpfﬁ 3. Appendices 2 and 3, and any reférence thereto in rule 2 shall cease to
310 have effect oz from such day as the GovernorGeneral may appoint by
cease oper-  proclamation.
ation on.
dats to be
2ppointed. " APPENDIX [
Interpre-
tation, The Quaiification Granted by the Council of Legal Edveation
S1 1385 Evtablished by the Caribbean Legal Bdugation Agreement

A person is qualified for admission to practise law who has pursued the
course of study and professional training in Jaw provided by the Council of
Legal Education established by the Caribbean Legal Education Agreement
and has obtained the certificate, diploma, licence, or other status or form of
recogoition swarded by the Council of Legal Education.

APPENDIX 2
The Qualification of Barrister-atLaw
1. Subject io paragraph 2, a person i qualified for admission 1o practisa
law who is, in aceordance with section 2 of the Bamistery Acs,! qualified to
plead and practise the Jaw as & Barister in Barbados by sirtue of his having
been called to the Bar in England and for the putpose of giving effect to this

[
Formerty Cap. 366, now 1epealed by fhis Act.

41 L.R.0.1985 Legal Profession

panagtaph, notwithstanding the repeal of that Act, section 2 of that Act,
with such modifications, adaptations and qualifications as may be necessary
to bring it into conformity with this Act and these Rules, is deemed to be
in force as a part of this paragraph.

2. Notwithstanding paragraph 1, no person who has joined any of the i.‘!. 1985(
Inns of Court of the United Kingdom after the 315t December, 1984, shafl #*+
be deemed to be qualified, by virtue of his having been called to the Bar of
Eaglang, to practise law.

APPENDIX 3
The Qualification of Soficitor

1. A person is qualified for admission to practise law who i, in accor
dance with the Soficitors Act,' entitled to be admitted and encolled as a
Solicitor.

2. For the purpose of piving effect to this Appendix, the following
provisions of the Solicitors Aet, 48 In force immediately prior o 31st March,
1973, namely

fa) sections 3 to 24;

{b) section 41 and any arrangement now in force made vader that section,

with the Incorporated Law Society of England;

{e} sections 42, 49 and 50; and

(d} section 2 with the necessary modifications so far s it is necessary for

the purpase of interpreting the provisions of this Appendix,
are deemed, with such modifications, adaptations and qualifications as may be
necessary do bring them into conformity with this Actand these Rules, fo be
in force as part of this paragraph.

3. Notwithstanding paragraphs ! and 2, no person shall be emtitled o S.L 1988/
enter into articles of clerkship to any practising Solicitor after the 3lst A
December, 1984, and articles of clerkship entersd upon after that day shall
be deemed to be of no effect for the purpose of compliance with this
Appendix,

THIRD SCHEDULE 31 16)\
Form of Practiting Certificate
Pursnant 1o the Legal Profession Aet, it is hereby certified that ..., Cap. 370A
tserstmansnense WH08E e 33 segistered on the Roll is entitled to practisa :

! Formerly Cap. 373, now repealed by this Act.
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8 an attomney-at-law during the year J9....... and for the ensuing Janvary,

Dated this: day of 19
Registrar of the Supreme Court
L183). FOURTH SCHEDULE
The Disciplinary Committee

g_oouﬁt&l- I The members of the Committee shall be T attomeysatlaw of
Me;;!;r whom at least 3 shall be of not less than 10 years' standing in the fegal

ship. profession, nominzted by the Bar Association by instrment in writing
addressed 1o the Registrar.

E;Eg.enf 2. The tenure of office of 3 member shall, subject to this Schedule, be
a pedod not exceeding 2 years, but such member shall be eligible for
re-nomination.

Chair 3. There shall be 2 Chairman 2nd a Deputy Chairman of the Committee

man who shall be elected by the Commitiee from among the members of at least
10 years' stending in the legal profession.

Acting 4. (1) If a member of the Committee is absent or unable to act, another

,‘fg\ﬂ'" person may be norninated to act in the place of such member.

(2) Where the power to nominate 3 person {o act s being exercised
puesiant to this paragraph, such nomination shal] be made i such manner
and from among such persons as would be required in the case of a substan.
tive nemination, '

‘l}neff:a- 5. A member may at any time resign his office by letter addressed to the
Registrar,

ﬁoﬁ 6. The Bar Association may by instrument in writing addressed to the
sppomt.  Registrar revoke the appointment of a member.

meat.

Fiiagof 7, Jf gy vacancy occurs in the membership of the Committee, such

HAGICES. vacancy shall be filled by the nomination of another member who shall,
subject to this Schedule, hold office for the remainder of the periad for
which the previous member was nominated, and the nomination shall be
made in the sme manner and from the sme category of persons as the
nemination of the previous member.

Guettig 8 The Registrar shall cause the names of all members of the Committes

SF POt s finst constituted and every change in the membership thereof to bs
published in the Official Gazetts,

8 LRO.1S8  Legal Profission CAP. 3704

9. (1) The Committee shall meet at such times as may be necessary or Procedure at
mzped(ient for the transaction of business, and such meetings shall be held ;?mmj_

at such places and times and on such days as the Committee determines. mersbers of
{2) The Chairman, or, in his absence, the Deputy Chairman, shall Comxmttccf
preside at meetings of the Committee. d Doy
t any meeting of the Committee the Chairman and Depu
Gh(asi)rmIinaa:e g{)unms members present may elect one of their members
of nt leasl t¢n yeam standing in the legal profession to act a3 Chairman at
that meeting.
{#) The quorum of the Commitice shall be four members, two at least
of whom shall be of more than ten years standing in the Jegal profession,
(3) Subject to this Schedule, the Committee shall have power to
regulate its own proceedings.
(6) The validity of any proceeding of the Commitice shall mot be
affected by any vacancy amongst the members thereof or by any defect in

the appointment of a member thereof.

(7) No member of the Committee shall be personally liable for any
act or default of the Committeee done or omitted to be done in good faith
in the performance of its fanctions under this Act.

10. The office of a member shall niot be taken to be a public office, Oﬁ?“a‘;d

member not
to be public
office,

11. All expenses incurred by the Committee in carrying ont its functions Expenses,

under Part V of the Act shall be defrayed out of moneys voted for the
purpose by Parliament,

FIFTH SCHEDULE £.2002).
Disciplinary Proceedings Rules
|, These Rules may be cited as the Legal Profession (Disciplinary Skort itte.
Proceedings) Rules, 1972,

2, For the purposes of these Rules, © Secretary "’ means the Registrar or Secretary.
the person deputed by him for the time being to perform all or any of the
functions of Secretary.

3, An application to the Committee to require an attorney-at-law to Application
answer a]leg;};ﬁons contained in an affidavit shall be in writing under the :?’i.éa "
hand of the applicant in Form 1 of the Appendix and shall be sent to the
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parties.

Affidavie
evidenee.

Subpoeras.

Privacy of
hearipgs.
Noiea of
peocezding

Secretary together with an affidavit by the applicant in Form 2 of the
Appendix stating the matters of fact on which he relies in support of his
application.

4, (1) Before fixing a day for the hearing, the Committee may require
the applicant io supply such further information and documents relating
to the allegations as it thinks fit, and in any case where in the opinion of
the Committee no prims _facis case is shown, the Committee may, without
requiring the attorney-atfaw to answer the aliegations, dismiss the
application and notify the applicant and the attorney-at-law of the dismissal.

5. In any case in which, in the opinion of the Committee, a frima fase
case is shown, the Committec shall fix a day of hearing, and the Secretary
shall serve notice thereof on the applicant and on the attorney-atlaw a
copy of the application and affidavit, and the notice shail not be less than
a bwenty-one days notice.

6. The notice shall be in Form 3 or Form 4 of the Appendix, as the
case may be, and shall require the applicant and the attorney-at-law
respectively to furnish to the Secretary and to each other a list of all
documents on which they respectively propose to rely, and such lists shall,
unless otherwise ordered by the Committee, be furnished by the applicant
and by the attorney-at-law respectively at least fourteen days before the
day of hearing.

7. Either party may inspect the documents included in the kst furnished
by the other party, and acopy of any document mentioned in the list of
either party shall, on the application of the party requiring it, be furnished
to that party by the other within three days after the receipt of the
application.

8. If either or both parties fail to appear at the hearing, the Committee
may, upon preof of service of the notice of hearing, proceed to hear and
determme the application in bis or their absence.

9. The Committee may, in its discretion, either as to the whole case or
as to any particular facts, proceed and act upon evidence given by affidavit:

Provided that any party to the proceedings may zrequire a deponent to
any such affidavit to be summoned to appear before the Committee, unless
the Committee i3 satisfied that the affidavit is purely formal and that the
requirement of the appearance of the deponent is made frivolously.

10. A summons issued by the Commiitee under section 20 of the Act
may be in Form 5 of the Appendix with such variations as the case may

require.
11. The Committee shall hear all applications in private.

12. Notes of proceedings shall be taken by the Secretary or other petson
appointed by the Committee, and any party who appeared at the

#5 LRO.1978  Legel Profission CAP, 370A

proceedings shall be entidled to inspect the original or a copy thersof, and
every peron entitled to be heard at the hearing upon (he consideration
of the Report by the court, shall be entitled to a copy of such notes on
payment of the charges (if any) preseribed by rules of court.

i i i , the Clommittee may Power to
13. Notwithstanding amything to the contrary y Fovarto |

extend or abridge the time for doing anything under these Rules.

H4. (1) ARorneys-at-law and witnesses shall have the same privileges Privileges
and immunities in relation to hearings on applications under the Actasin 2 .
any court of Jaw.

{2) A party to an application is entitled to be represented by an
attorney-at-law.

15. No stamp duty shall be paid on any document znd no fee shall be Excmption
exigible by the Registrar in respect of any application alleging professional g_‘u’g 1Bmp
migcondact by an attorney-at-law. '

’

16, If after hearing an application the Committee is satisfied that no Dﬂ'm}inﬁ]oﬂf

case of professional misconduct has been made out, it may dismiss the o Loy aﬁ’;&

applicaton.

APPENDIX

Fozy |
(Paragraph 3)

Form of Application ageinit an Altorngy-ct-law . Cap. 3704,
To the Committee constituted under the Legal Profession Act,

In the matter of an attorney-al-law

and

In the matter of the Legal Profession Act, Cap, STA.

1, the undersigned
hereby make application that*
of attorney-at-law,
may be required to answer the allegations contained in the affidavit which
accompanies this application,

I make this application on the ground that the matters of fact stated in -
the said affidavit constitute conduet unbecoming his profession on the pzﬁll-st o

in

of the said
capacity of attorney-at-law.
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Cap, 5704,

If the perscn

alfidavit ean
read and
write strike
out the words
in brackats,

In witness whereof I have hereunto set my hand
this day of ,19

s DIEHATUE
verviesransseossassiranesss Addresy
eessessnransoneense Profession,

business or
gccupation,
*Insert full name and last known place or places of business,
Forx 2
(Paragraph 3)
Form of Affidavit by Applicant
(4) Name of the attorncy-at-law  In the matter of {a) an
aitorney-at-law;
and
In the matter of the Legal Profession
Act
{8) Name of applicant. L {8
make cath and say as follows—
(1) That I recide at
{¢) Place of residence. (¢}
(d) Parish, in the parish of (d)
{¢) Occupation. and am a (¢)
and my postal addrexs is
(f) Postal address #)]
(s) Name of the attorney-at-law,  (2) That (g)

(8} Set out facis complained of.  (h)
(3) The complaint I make
against the attorney-at-law is
(i) Set out shortly the ground of  that he (i)

complaint,
Signature or Mark of Applicant.
Sworn at
i the parish of
this day of , 19 .
(the same having been first read over
and explained to the deponent when

hefshe appeared fully to understand
the sames' before me:

Jumceaftherog‘ e
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' Foru 3
(Paragraph 6)
Form of Natice by Commiites to Applicant
Complaint No. of [9
In the matter of attorney-at-law
and
. In the mavter of the Legal Profession Act, Cap, 370A.
To
of
The day of , 19 is the day fixed
for the hearing of your application in the matter of
atigraey-at-law by the

Disciplinaty Committee constituted under the Legal Profession Act,

The Committes will sit at
at o’clock in the forencon, If you fail to appear the Committee
may in accordance with the Rules made under thc??gal Profession Act,
praceed in your absence.

You are required by the Rules under the Legal Profession Act to furnish
to the said
and the secretary of the Commiteze at
at least fourteen days before the said day of ;19
a list of all documents on which you propase to rely.

Either party may inspect the documents included in the List furnished by
the other and a copy of any document mentioned in the list of either party
must, on the application of the party requiring it, be furnished to that
party by the other within three days after receipt of the application.

You are requested to acknowledge the receipt of this Notice without

delay.
Dated the day of , 19
Secrefary,
I- Disciplinary Committee.
Fony 4
(Paragraph 6)
Form of Nutizs by Committes to Atiornes-ai-law
Complaint No, of19 .
In the matter of attorney-at-law
» u
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FOSE—

ap. 3704,

Cap, 370A,

CAP, 370A Legal Profession LR.O. 1978 48
In the matter of the Legal Profession Act.
To of attorney-at-law,

Application has been made by
of to the Disciplinary Committee constituted under

the Legal Profession Act that you may be required fo answer the allegations
contained i the affidavit a copy whereof accompanies this Notice,

The day of 19 is the day fived
for the hearing of the application by the Committee, The Committee will sit
at at o’clock in the forenoon. If you fail to
appear the Committee may, in accordance with the Rules made under the
Legal Profession Act, proceed in your absence,

You are required by the Rules made under the Legal Profession Act to
furuish to the applicant and to the Secretary of the Committee at
at least fourteen days before the day fixed for hearing a fist of all the
documents on which you propose to rely.

Either party may inspect the documents included in the Hist furnished by
the other and a copy of any document mentinned in the list of either party
must, on application of the party requiring it, be furnished to that party by
the other within three days after receipt of the application.

You are requested to acknowledge receipt of this Notice without delay.

Dated the day of ,19

Secretary,
Disciplinary Committee.

Foru 5

(Paragraph 10)
Form of Summans by Commilter to Weinsss

Complaint No. of 19

In the matter of attorney-at-law
and

In the matter of the Legal Profession Act.
To

You are hereby summoned to appear before the Disciplinary Committee
constitnted under the Legal Profession Act,
at on the day of at
the hour of o'clock in the noon, and so from day to
day until the application in the above matter is heard, to give evidence
on bebalf of
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