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IN PHE COURT OF APPUAL

RESIDENT MAGISTRATE’S CiV1L APPEAL NO. 20/89

BEFORE: THE HOH. MR. JUSTICE CAREY, J.B.. ..
= THE HON. MR. JUSYICE FORTE, J.A.
wHI: HOW. MR. JUSTICE DOWNER, J.A. .

EETWEEN OMER §. LLOYD ‘YHOMAS PLAINTIFF/APPELLANT

i N-D 7 . GARF1ELD  BROWU DEFEHDANT/RESPONDERT

mr, arihur iitchin for sppellant

Responaent not nresent nol represented

29th Janvary, 1990

CaRBY, J.A2

This ié an appeal éguinst the judyment of His Honour
e 3,.11-Hﬁh€iey; desiaéni Maglatlate fcf the parish of
Kanftoh =1tt1na av Bust . treet on the 4bth July, 1989,
wuerehy he unsm gsed ;he plaint;ﬁf‘é dLLlon in hegligence.

n this courc, the re,ponuent"ﬂiwhom notices were sent, cid

not drpﬂaL but we have iistenedwith care t€o the arguments

pat forvaLd uy br. Kivchin on behalf of the plalnfgéﬁﬁh

whe fHets in tlie case are quite simple and  ungon-

pl&CdiEd "Un the 2¢nd Decembei, 1988 at atout 9230 in. the

mornlnﬁ ‘the plalntlif was ariving his Mercedes Benz in a

ncrtherly direction zlong buke Street when he came to its

1ntersegL¢un with whac is déescribed in the evidence as llerces

lecle. uL that p0¢nt, there Hsre two disiinct langf.
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the left lane may do so. But plainly, if he intends to turn

e ,f_,‘: . s w f l:“i:-i . ‘.“- o - 3 h L : : o BT «:-w_
right. then he is chliged, as any prudent driver, to ensure

thit vehicles to his right which zre in fact involved ‘1

“right are not impeded by his actions. It is

cleay’ when The evidence 38 8een in that light, that is, having

rcgardutélﬁhé”ieiafivé'ﬁtlmghtibns'uf the diivers, that the
diriver to Lhe left musit ensure chat he isyﬁﬁf"ﬁmpehiﬁg'thicles
to lisg night. He mugt allow them to proceed, and he must so
munceuver his vehicle to prevent a collision. Jn our view,
the cefendant did not cobserve the elenentary rule of ensuring
that the transit way to his right, was clear. Had he done so,
the accidenc woeuld never have occusied.
1t is not withcut significance %l.at the witness whom
lhe called to give evidence before the learned kesident ragistrate
altevec hie evidence somewhast., He said initially that the
driver of cthoe car in which he was a passzngev was in the left-
gand lape . but obvicusly zppreciacing the problem posed by
witat posiiion, shificed the position of his cerx to the right-
hanc lane. Yhat chunge was significanii but it appeatred to
play no part whacever in the consideration of tne learned
Hegiaunt Magilstisite. .n our view, it oughit to have -lerted
him ¢ the case that has been put forward by the defendant,
ant to raise & uoubt with respect to the defendant's case.
in ocur view, che ¢vidence indicated thar the

defendant was wholly to blame for the accident and the plaintiff
should have been acquitted of blame,

The appeal nust therefore be allowed, the judgment
ot the courv below set agide and judgment entered toir the

wlaintiff/appellant in the sum of Three Thousand liine Hundred
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a.nr.:" rTwenty __ﬁollaxlé_($34,§zﬁh0-u:) v wl'liclh-r‘ep::-r'esex-ats the ac:t_t.ial
costs et the Are-péirs and the cost of the éstimat;e _pf_f cie
damaces pPrepid ed by thg ASSRSFOL W “he plaintiff ismenrtitled
to the cosis in tie court below to be tazed if not agreed_:.
whe costs of appeat, we faix at Three Hu_nd.\:_ed ana Fifty

Bollars ($350.00),
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