® ACTION NO. 73

Foudobocs

INTHE SUPREME COURT OF BELIZE, A.D. 2005

|
IN THE MATTER OF $HEFFONFIEEDEE- A PRISONER il i
_AWAITING TRIAL i |

AND
X

IN THE MATTER OF SECTION 16 OF THE CRIMES CONTR§ ‘

AND CRIMINAL JUSTICE ACT, CHAPTER 102 OF THE LAW I l*
BELIZE, REVISED EDITION 2000 AS AMENDED BY ACT NO [t

Or 2003 |

BEFORE The lHonourable Mr. Justice Adolph D. Lucas
N Appearances:

Mr. Ellis R. Arnold for the Petitioner
Ms. Cheryl-Lynn Branker-Taitt for the Respondent
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‘The petitioner is on remand at the Department of Conect B 5
INattieville, Belize District. He is accused and is charged (alo‘ ! | i\
| ]
Leonard Myers) for three crimes; to wit, Attempted Mmder,‘l '!: { l'
Deadly Means of Harm and Dangerous Harm, which wete ; i;i i;
committed upon Marlon Fisher on February 3", 2005. ! 1 ' ‘
The petitioner has petitioned this Court for bail and not the ma 1 :
who remanded him to custody, because a magistrate has nOJml | ;l n
_-: BE. ¢
to grant bail for certain serious crimes, one of which is At ;i’lu it
Murder. | i
The relevant parts of the petition reads: : 'a- I .I

: il
(4) As regards the charges brought against your*)i’




'he respondent -

your Petitioner states that he had a previo

misunderstanding with Marlon Fisher but on that date

question your Petitioner was al home with his family ai

did not commit the offences, and knows nothing of ikl

incident.

(5) Your Petitioner admits that he is presently on bail

charges arising out of an incident where he was

jpassenger in a motor vehicle in which prohibited firea

and ammunition were found.

er states that he has no preV

H
v

(6) Your Petitioner furth

convictions, he lives in a common law union and (Ul

father of three children for which he is the sole b |

winner. .
 JIRE

AR |

(7) The offences for which your Petitioner is- chargejeie]
v.:" |

bailable offences and if bail is granted your Pelitiote

appear on every adjournment date and will not atleg « :

[flee the jurisdiction of the Court.

(8)  Your Petitioner is fully prepured (0 uhide by any coff

which the Court may impose when granting bail. " e

i & F]

Director of Public Prosecutions - oppo

application of the petitioner for bail on the grounds, inter alia g

petilioner wason bail when he allegedly commilted the crimes [ [}

[

he is presently requesting release on bail from custody and the

anted bail he «would constitute a serious threat to the overdie
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and stability of life for those who are law abiding residents of \
‘Southside’ of Belize City...” 1

[Lcannol be argued that any person may be arrested and delained whi

the arresting officer has reasonable grounds Lo suspecl that that per i
has comimitled a criminal offence. Section 5(1) of! the Constitutio
gl
Belize says so. Our Constitution also speaks ofgrantmg of bail to th
who are arresled or detained. Section 5(4) is as fo!lows:
“lf any person arrested or detained ... is not tried withi e
reasonable time, then without prejudice.. to any ﬁfr(
proceedings that may be brought against him, he shall, unlﬁes g

T-

is released, be entitled to bail on reasonuble conditions. "
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the granting of bail to an applicant al the early stage of his detentm
remand is nol automatic. It is when a person is not tried with

reasonable time that his entitlement to bail becomes ripe. Howe}
1! +

r":

because a Constitution should not be interpreted ina naxlow :

legalistic way, but broadly and purposively”, the anest and delentla

A slrict construction of the above section leads to a sxtuatlon wher ’
l
l
1

a suspected person for less serious crimes without the conSlderét-go
granting of bail to him by the police or a magistrate would not be gi

effect to the spirit of the Censtitution. i

"
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to accused persons who are charged with certain serious ctimes,,
accused who is desirous of obtaining bail is required to apply to a Judg il
ol the Supreme Court. The Judge may, for special reasons to fi i
recorded in writing, grant bail after taking into consideration cerlii#

factors which are enumerated in the Act. . 7o
H Bl |

| '
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Altorneys-at-Law, in bail application proceedings, frequently, in tl

submissions on behalf of their clients, draw the attention of the Courf

i

i

the collision of Act No. 25 of 2003 with the presumption of innpT

provision which is guaranteed in section 6(2) of ,6,ur Ccmsti:t“r

ol

Barrow J.. in Re: Timoteo Douglas Jimenez 4 Bz. L.R. 248, ga\? b

appropriate answer to such submission. He said at page 255t if

“J¢ seems to me that if a person detained while awaiting § b

Fe ey U3
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considers that the Act contravenes his constitutional right t
he has a clear recourse. But absent the bringing of a chall

to the constitutionality of the Act I do not see that it [

petitioners any further to hint at the view that the Act mdie

open Lo such a challenge. "

9. While this action by the petitioner is not, per se, a'constitutional iy i o

isdictions,}

may | point out that there are judgments from other jur

express the viewthat denial of bail for a short period,to those;’_v_i
is not unconstitutional. Attoriey Gerif

|
I
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arrested for serious crimes
L



the Ganithia v. Momodou Jobe [1984] 1 A.C. 689 (P.C.) is otie su

case. The case pertains to a challenge to the constitutionality of an A

]
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which is o some extent similar in our Act No. 25 of 2003. At pajy il]
697(L), Lord Diplock had this to say: ) } l
“There is thus nothing in the Constitution which mvaltdate.s‘ 21 1 Al
imposing a total prohibition on the release on bail of a pers i ' 5 jé
| S8 I
I
1

provided that he is brought to trial within a reasonable time affh il

reasonably suspected of having committed a criminal oﬂe ]

HE N
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i
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he has been arrested and detained. Section 7(1) of the Aét Wh

prohibits release on bail not totally but subject to an excep% )
(4.« & l! :
. 2 HE |
the magistrate is satisfied that there are special circumstan I
warranting the grant of bail, cannot in their Lordships' vigw |
i

said to be in conflict with any provision of the Canstitutl'gﬁ !

A judgment from Zimbabwe, Bull v. Minister of Home Aﬂ‘azr.s*

LRC (Const.) 547, at page 562 (e), makes similar plonouncement ‘

10.  Special reasons which should be presented by a petitioner for ball '

Judge in considering whether to grant bail is anothel “thorn in thé 8K
‘“*:'
ol Atlorneys especially in the way special reason has been inler pr_.r‘e
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|
cases cited in Re: Jimenez referred to above. e i i |

i
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1. The [urnishing of special reason by a petitioner for his bail LOﬂSldéf

,' s,

is, in my view, secondary. Whatis paramount is whethel the docun :
& “ »F-?

liled on behalfoftthe respondent who opposes the bai! applic'atior‘}_

that there age reasonable grounds to suspect that a petmonclz

PRI




pertaining Lo the petitioner, for my consideration in granting bui
Where there are no reasonable grounds for the detention of the accusel

granting bail to him is inevitable.

. .-.'f..
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I have perused the affidavit of Sergeant of Police No. 190
Dawson that he filed on behalf of the respondent. At paragraph 10
reveals that there are reasonable grounds to suspect that the petitione

was Lhe person who gun shot and seriously injured Marlon Fisher on 3

February, 2005.

for e o grant him bail. B

| therelore refuse bail.

Dated this 14" day of March, 2005. 5 oy |
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