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IN THE SUPREME COURT OF BELIZE, A.D. 2005 

ACTION NO. 73 

1.N THI~ MATTER OF' Slfmtr~~·iif'lt;~:I'~ A PRISONER 
AWAITING TRIAL 

AND 

JN TH.E MATTER OF SECTION 16 OF THE CRIMES CONTH. 
AND CRIMlNAL JVSTICE ACT, CHAPTER 102 Oli' THE LAW, 
BELIZE, REVISED EDITION 2000 AS AMENDED BY ACT NO 
OF 2003 

Bl~FORI!-: The Honourable Mr. Justice Adolph D. Lucas 

Appearances: 
Mr. Ellis R. Arnold for the Petitioner 
rvJs . Cheryl-Lynn Branker-Taitt for the Respondent 

I . The peLitioner is on remand at the Department 

l·laLLieville. Belize District. He is accused and is charged (ala ' 

Leonard Myers) for tilfee crimes; to wit, Attempted Murde.l';(j' 
• • •• 1 

iil L,i 

:~- · 

Deadly Means of Harm and Dangerous Harm, which were~ 
~ 

committed upon Marlon Fisher on February 3rc', 2005 . 

2 . The petitioner has petitioned this Court for bail and not them 

whu remanded him to custody, because a magistrate has no ju1:l 
t}'J 

t 
to grant bail for certain serious crimes, one of which is' A;~ 

Murder. 

] _ The relevant P.otrts of the petition reads: 
. '1 {" 

"(1) As regards the charges brought against your~fa;1 .. 

r 



• 

1 1 your Petitioner states that he 

misunderstanding with Marlon Fisher but on that date 

c1uestion your Petitioner was al home ·with his family a1 

clid not commit the offences, and lcnows 

incident. 

(5) Vour Petitioner admits that he 

charges arising out of an incident where he wa 

passenger in a motor vehicle in which prohibited firea 

and ammunition were found. 

(6) Your Petitioner further states that he has 

c.:onvictions, he lives in a conunon law union and-i 

father of three children for which he is the sole b 

winner. 

(7) The offences for which your Petitioner is · 

bailable offences and if bail is granted your PelitioH. 

appear on every adjoumment date and will not atle 

flee the jurisdiction of the Court. 

I 
' · 

(8} Your Petitioner isfiilly prepared to abide by any co 

which the Court may irnpose when granting bail. 1' 

i. t 

4 . The respondent - Director of Public Prosecutions 
' 

applic.:alion of the petitioner for bail on the grounds, inter alia 1 

peliliuncr was on bail when he allegedly committed the crimes f1 

he is presently r.equesting release on bail fron1 custody and th 

granted bail he "would constitute a serious threat to the over' 
.,, 
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and ~;tabilily or life for those who are law abiding residents of 

'Soulhside' of Belize City ... " 

5. 11 cannnl be argued that any person may be arrested and detained wh 

6. 

the arresting o11icer has reasonable grounds lo suspect that that per .. 
... ~, 

has commilled a criminal offence. Section 5(1) oithe Constitutio 
•;.,~I 

Belize says so . Our Constitution also speaks of gr~0ting of bail to th 
.• 

who are arrested or detained . Section 5(4) is as fo~lows: 

"~(any person arrested or detained ... is not tried withi 

reasonable time, then without prejudice,. to any Ju.rt 

1woi:eedings that may be brought against him, he shall, unles~ 
...... : (~;: ·: 

' + .. 

is rel<!ased, be entitled to bail on reasonc.tble conditions .. .' ';:[· 
:;.• . . , 

;. .. , ·,:i.'• ~' 
.! • !'- ·' · t.i;I;"~· 

~ ! :: 'ii;·foi{ . ' •r A strict construction of the above section leads to a .situation wh~r 
, .~?- '-~ ... ~ 

t·: 

the granting of bail to an applicant al the early stag~_pf his dete~tio 
. . '. 

rc111and is nol automatic. It is when a person is not tried with 

reasonable time that his entitlement to bail becomes ripe. Ho~e 
. - ~j: '. 

because a Consti tution should not be interpreted "in a narl'ow·; ' .• ,., ! 
• '.I' 

. . ·., · 

legalistic way, but broadly and purposively", the arrest and detentto, 
' . ;· ;~~~: 

a suspedecl person for less serious crimes without the considers.ti '~ 
~ ~:. 

granting of bail to him by the police or a magistrate would not be gi 
j~;/ 
i~F 

·r1:J.i· effect to the spf.rl:t ofthe·1Genstitution. '. f!~ 
.·I " 

jµ :;?> •11; : .. :' ·:K 
7. Our National A~embly, by virtue of its power "to )1rnke laws: \~ 

! 

peace, order and good government of Belize," enCI;~ted 

of 
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21)()3 to amend the Crimes Control and Criminal Justice Act, Cltap{ 

I 02 which prohibits a police officer or a magistr~le from granting b 

to accused persons who are charged with certain serious crimes., 

accused who is desirous of obtaining bail is required to apply to a Jud 

or the Supreme Couit. The Judge may, for wecial reasons to 

recorded in writing, grant 'bail after taking into consideration cett 

!actors which are enumerated in the Act. 

8. t\tlurneys-al-Law, in bail application proceedings, frequently, in tl 

submissions on behalf oflheir clients, draw the attention of the Cou 

the collision of Act No. 25 o/2003 with the presumption of inh_96e 
'? . ··ii'.~ 
~f . ~ :l~ 

provision which is guaran~eed in section 6(2) of . ~.ur Consti~~ft 
fh11TO\-V J .• in Re: Timoteo Douglas Jimenez 4 Bz. L.R. 248, gay 

appropriate answer to such submission. He said at page 255: . , ;: ~: 
·" 
;~ 

"It seems to me that if a person detained wh,.(le awaitihg; 
,:. '(ti 

.. (\ I 

* 
c.:onsiders that the Act contravenes his constitutional righi Wi . ' I 

he has a clear recourse. But absent the bringing vf a cha[~ • ..."I 

lo the constitutionality of the Act I du not see that it., .f.' 

petitioners any further to hint at the vieH! thaJ the Act m.. 

011e11 lo such a challenge." 

9 . While this action by the petitioner is not, per se, a.constitutional ~r' 

may l point out that there are judgments from other jytisdictions.-i.; 
;", .'J 

express the view"that denial of bail for a short perio~1 to those :~ 
.i.. ,. .II, 
~ .• f ; : ~, 

arrested for serieus crimes is not unconstitutional. Attorney Ge1i 
~ 
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the Gambia 11. Momodou Jobe [1984] 1 A.C. 689 (P.C.) is ot1E'"8U 

case. The case pertains to a challenge to the con~titutional ity of a11 

which is lo some extent similar in our Act No. 25 of 2003. 

697(E), Lord Diplock had this to say: 
. ,. 
·-{. ·- ' 

"There is thus nothing in the Constitution which invalidateitz l 

imposing a total prohibition on the release on bail of a pers 

reasonably suspected of having committed a criminal ofle 

provided that he is brought to trial within a reasonable tim~ ·a 

he has been arrested and detained. Section 7(1) of thr?. Ac.I u.~ 
i_.~i 

prohibits release on bail not totally but subject to an exc~~~~j 

the magistrate is satisfied that th.ere are special circumstan 

warranting the grant of bail, cannot in their Lordships' vlt?w 
. ·~· .1: 

said to be in conflict with any provision of the Constitut~i>H_.)1 

- ~ . 1:·· 
A judgment from Zimbabwe, Bull v. Mittister o/ Home A/fail'$~ . . _ . t~ 

LRC (Coils!.) 547, at page 562 (e), makes similar pronouncement.·! 

I 0. Special reasons which should be presented by a petitioner for b·a~( 
{· r 

Judge in considering whethe1' to grant bail is another "thorn in th.e .~ .. 

of Attorneys especially in the way special reason has been inlerp':I 
'. : :(~ · ' 

cases cited in Re: Jimen.ez referred to above. 

. :t~ ·: . 
- - ~ -. 

. f.:· 

I I. The rurnishing of special reason by a petitioner for his bail consld~% 
t
i'. ; ~,· 

is, in my view, secondary. What is paramount is whether the due~~ 
'··.. · : ~-~~ 

filed on behalf orthe respondent who opposes the bail application t 
'\ .. - .~· . ..,, .,. ' 
. '··,"· 

that there ~\re reasonable grounds to suspect that a 

s· :i .. 
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committed the crime as alleged in the Information and Complai11t. 

Lhere are grounds I look at the petition to see whether there a 

circumstances therein, and this may include special cit·cumstahc 

pertaining lo the petitioner, for my consideration in grantihg b~i 

Where there are no reasonable grounds for the detention of the accus 

granting bail to him is inevitable. 

12. I have perused the affidavit of Sergeant of Police No. 
. j;'.r;..'. ' .' 

Dawson lhal he filed on behalf of the respondent. At paragraph'fp; 
·. , ' 

~· t 

reveals that there are reasonable grounds to suspect that the petition 

was the person who gun shot and seriously injured Marlon Fisher on 3: 

February, 2005. 

. .... ~··· •;·1 •J. q~:~ ... '. jl 
, j l ' J_. ,, · · -~ •·. 
. · I · - f'.i_l.°!~~'! • ,• ..... :f1l'~.:- ' 

13. There are no special reasons or special circumstances-disclosed :l~- tl' 

peli tion of the petitioner, or in the submissions of his Attorney-at-La 

for 111e lo grant him bail. 

14. I therefore refuse bail. 

Daku this I 4'h day of March, 2005 . 
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