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IN THE SUPREME COURT OF JUDICATURE OF JAMAICA

IN COMMON LAW

SUIT NO. C:L._TllS/SS

BETWEEN VAL CONSTRUCTION LIMITED PLAINTIFF
AND VERCNICA LOVINDEER DEFENDANT

SUIT NO. C.L. N0O13/86

BETWEEN _ WATIONAL INVESTMENT BANK LIMITED PLAINTIFF
AND VAL CONSTRUCTION COMPANY LIMITED FIRST DEFENDANT

AN MARK THOMAS SECOND DEFENDANT
C.M. Daley and Lawton Heyw:sod for Val Construction and Mark Thomas
Wendell Wilkins and Miss Michelenc Lattore for National Investment Bank Limited.

HEARD: DECEMBER 5, &, 1990.

CORAM: WQLFE J.

REASCNS FOR JUDGMENT

On December 6, 1990 Judgment was entered in favour of the Plaintiff
in suit C.L. T115/85 and in favour of the Defendants in Suit C.L. NOl3/86.
At the time of su doing I indicated that my reasons would be reduced to writing
at a later date. This effort of minc seeks to fulfil that promise.

Both actions sound in negligence, and arise out of a motor vehicle
accident which occurred on the lst day of February, 1985. The situ of the
accident is the intersection at Liguanca Avenue and Paddington Terrace in the
parish of Saint Andrew. Both sides are agreed that each corner of the imtersection
is controlled by a stop sign but that the stop sign at the south easterncorner of
Paddington Terrace was broken down at the time. Both sides are also agreed that on
the eastern side of Paddington Terrace there is a sign which warns motorists proceec-
ing along Faddington Terrace in a westerly directisn that there is a stop sign zhead.
There is a similar sign on the southern portion of Liguanea Avenue.

Mark Thomas, the driver of the Mazda 929 motor car bearing registration
No. FP5274 and owned Ly Val Construction Limited, testified that on the lst Fobruary
1985 at about 10.15 p.m. he was proceeding along Liguanea Avenue travelling north-
wards. On reaching the stop sign at the south west corner of Liguanea Avenue he
stopped his vehiecle. He loocked left. He looked right. There was no vehicular
traffic on the road. He proceaded to enter the intersection. It is to be notul

that the stoQ sign is set back zbout ten feet from the corner of the intersecti ..
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Continuing the narrative, Mr. Thomas said‘;hai when he had travelled a distance
of about 30 feet from the stop sign he heard a scream from the female passenger
seated on the left fromt seat of his car. He lockad to his rigﬁt and saw a car
"bounding down on him at 2 fast speed". So qpickiy was the car travelling, he
s;id, that there was nothing he cculd do to avoid fhe collision. Both cars
collided in the intersection. The Mazda Motor Car came to rest on the western
verge of Ligﬁanea Térrace anl the northern section of P%adington Terrace. The
other car a Toyota was resting in the middle of the intersection. The Tayota
Hotor Car'creaﬁed a drag mark of approximately 30 feet commencing about a
distance of ten feet along Paddington Terrace.

The Mazda Motor Car wos daﬁaged from ahout the middle of the right
rear door to the right front doosy. The Toyota Motor Char was extehsively
damaged to the entire front,

Mr, Vallin Thomas, a director of Val Construction Limited and the
father of Mark Thomas, tostified that he went to the scene of the accident and
that he spoke with Miss Lovindeer. He enquired of her what had happened. She
replied that there was nc stop sign and she drove through and hit the car which
was crossing. Mr. Thomas said he pointed vut to Miss Lovindeer that the inter-
section was a four way stop. Whereupon she said she was not aware of that.

Mr. Karl Chen, Architect and Town Planner, a frioend of vallin Thomas
gave evidence for the Plaintiff in Suit C.L. T115/85. He was not a witness to
the collision but having visited: the scenc shortly after the accident he prepared
a diagram of what he saw on his arrival there. This diagram was admitted into
evidence by Consent as Exhibit 1.

Miss Vercnica Lovindeer, the driver of the other motor vehicle, testified
that she was driving Toyota Motor Car Registration No. PT0070 along Paddington
Terrace proceeding in a woesterly direction towards East Kings' House Road. Hex
avidence is that she approached the intersection at abosut 20 - 35 mu.p.h. The
lights of a car approaching along Liguanea Avenue and travelling northerly
induced her to reduce her speed at the intersection. Without stopping, she
entered the intersection at abeout 20 m.p.h. At this point, Miss Lovindeer -said,-
the other car was about some 20 ~ 3 feet {rom the intersection and travelling
at 2 speed in excess of that at which she was travelling., The on-coming car did

nct stop. She swarved wo-avoid a onllision. She applied her brakes. 2All in wval -
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Both cars enllided. She denied that she had spoken with Vallin Thomas at the
scene of the aceident.

It is wpon the basis of the sumarized evidence that the court is asked
to resolve the issue of negligence.

It is crystal clecar that Miss lLovindeer cannot axeape liability.

The most sha can hope for is an apportionment of liability. HNotwithstanding
that the stu;y sign controlling traffic rraceeding along Paddington Terrace .n
2 westerly Jircction hud beon broken down she was uader a duity to stop at the
intersection. To say that it‘ﬁas the first time she was travelling along
Paddingtun Terrnce and that she dil not know a stop sign was there iz of
absolﬁtely no avail. Had she been keeping a proper lock out she ought to have
seen the warninyg sign aleng Péddinéﬁon Terrace indicating “STOP SIGN AHEADY,

Approaching foﬁr way interscction at 20 - 35 m.w.h., 2nd enfé;ing
it 2 20 m.p.h. without stopping is dangerous driving.

The guestion which must now Le resolved is whether or not Mark Thomas
the driver <f the other vehicle cuntributed to the accident? Issue is joined és
to whether or not he stopped his vohicle at the stop sign. He tustified that
whon he stopped at the stop sign he could sce for a distance wE 15 yards along
Paddingtun Terrace to his right. He saw no vehicle. Having travelled a distance
of 10‘yards the car suddenly appears .n the scenc. From where adid it come, Two
things are suyjasted by this evidence,

‘. that cither Thomas wis not keeping a proper lock out at the

intursectiun and therciore failed to chserve the other car

2xr (ii) The other car was further away thaﬁrls yards. Bey-nd tho
2uint to which Thomas could seé. fraveiling at A mucﬁlfasfer
rate of speed it came upn him suddenly.

I am inclined to the lattor wicw. Tﬁis view is =2mply supported by
the cother evidence in the casno.

It must he bLorne in mind that Thomas said that when he moved off from
the stop sign and uy to the point when the cnllision took ﬁlacc he was travelling
at approximately 5 - 10 m.p.h. I ~ccept this evidonce as truc., I am inclined ¢~
the view that had Mark Th.mas been travelling at the speed allegad by Miss Loyvindear
the momentum f Loth vehicles would have resulted in far more devastating damage

to the vehicles.,
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Mrs, Loviﬁdeer‘s testimony was far from reliabla. It is her
sworn evidence that when she was about to onter the intersection travelliﬁg
at a 20 m.p.h, the othor vehicle was along Liguanua Avenus and some 20 - 30
fact aﬁaf irém tho interse&tion y2t it is the front'mf'her vihici=: thst collided
with the sid. of the othor vehicloe,

The phyziceal damage to the vehicles elearxly indieato that the
Mazda Motor C.r had sntered the intorscection bafore thn ToyotiJMotor Car. I
uccept the wvidence of Hark Thomas as truz when he said that he stéppﬁa at the
stop sign controlling trnific procecdinyg from o southerly direction nlong
Liguanaé Avonue., I furthor aceopt his tostimony ﬁh&n he z2id thnt he looked
left and right und saw né other vohicle,

I -lso nccept as truc Vi.llin Thomas® cvidéncwo that he spoke to
Miss Lovindeor and that she said "There wis no stop sign and she drove through
and nhit the cur which was grosszinyg®

I ~m not unmindful of tiae fict that Miss Lovindour would most
likely have Deen under great stress when she nmade the statoement. Howevar it
is significant that no mention was m:idz of the other driver failing to obcy the
stop sign.

I wish to st.te that in assessing and zcceopting Vallin Thomas!'
gvidencs I hove borne in nind that he is 2 Director of V=l Construction Limited
and the fatﬁer of Mark THomas. This wporoach was also applicd in denling with
the avidence of Karl Chen, n friznd of Vallin Thomas who was summon.vl to the
scance by wmark Thomds.

it is for the rasons stated thaco in rospoct of Suit C.i. T115/1985
that Judgmeht-was entered for the Plaintiff against the Defoendont in the sum of
$10.268.10 with costs to oo taxed if not agreed. And in respect of Suit C.L.

N013/1986 Gudﬂment for the Defendants with costs te be taxed if not agraoed.



