IN THE SUPREME COURT OF JUDICATURE OF JAMAICA
IN COMMON LAW
SUIT No. C.L. V013 OF 1984

BETWEEN LINNETTLE VASSELL FIRST PLAINIIFF
CYRIL VASSELL SECOND PLAINTIFF
AND THE ATTORNEY GENERAL DEFENDANT

Mr. Richand Smalf and Mr., A. Rattray instructed by Rattray , Patterson and
Rattrhay for PLaLntifihs.

Mr. Lemnox Campbefl, Mrn. Evan Ontss and Mrh. Audley Fosten for Defendants.

HEARD: 25TH, 26TH, 27TH, 28TH, OCTOBER, 1993, ZND, 3RD, NOVEMBER, 1993,
1371, 1471, 15TH DECCMBER, 1993 AND 1971 JANUARY, 1996.

JAMES GRANVILLE J.

In this action the PLaintiffs are claiming damages 60@ thespass Lo
property. The st Plaintiff also claims to hecover damages forn false
Amprisonment and malictows prosecution. Originally there wene three Defendants
but a Notice of Discontinuance was filed in respect of the Second and Thiad
Defendants so that the scle Defendant {8 now the Attonney Genenal.

AL the close of the PLaintiff's case the Vefence ﬁepaeaeuied by
M. Evan Oniss Anformed the Count that the Defence conceded on Lhe question ¢f
Liability., Judgment waélaacoad{ngﬁg entened an the PLaintigps' favowr.  The
parties were unable to aviive at a mutually acceptable figure 4n respect of
damages and 0 AL nemains for damages Lo be assessed by the Count.

The bachgnound'io this action ié‘ihai An Decemben, 1983 thenre was a
bank robbery Ain St. Mang‘aﬁd one McDonald was arrested in connection with the
robbery. A carn allegedly wsed by McDonald in the robberny was owned by the
Fiwt PRaintiff (hereaften referred to as Mas. Vassell]. McDonald was o
supportesn on member of the Workerns' Party of Jamalca, Mas. Vassell was also a
member of that party. The party had a system whereby vehicfes belonging Lo
membess were made available forn parnty work. Acconding to Mns. Vasseld <4 was
Ln-thOAe ctrcumstances that she made hern carn available, she was fotally unaware
that McDonald was Lmuoﬂuéd An any cidminal activity orn that hen car was Cilely
Lo be wsed in such activity.

On 16th Decemben, 1983 while she was at hen place c¢f work the police

went there and questioned Mrna. Vassell about the can and she tofd them of the
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Cinoumslances in which she had Loaned the carn o McDonald. Mus. Vassell sadd £n
ovidence that the behaviowr of the police became hosiile and she sought Lo exeﬁaiée
hen night to have hen attonney-at-Law present befone she amswened funthen questoons.
This night was denied by the pofice and, indeed, she was ridiculed o seeling to
exencise such a right. |

Mis. Vassell was taken to her home by the pofice, a numbern of cther
policemen were abready there when she awvuived. The house was searched in the
presence of hern helper, her five year old daughter, an ailing and elderly mothesr-
in-Law and a cousin. Mrs. Vassell's husband (second plaintifg) avcived while the
seanch was being conducted. A small quantity of ganja was found in a closel and

the Second PLaintiff |hereafier neferrned Lo as M. Vasselt) admitted that £t belonged
to him.

M. and Mws. Vasseld werne taken to the Central Police Statcon, Mr. Vassetl
was granted bail but Mas. Vassell was kept in custody, she was placed in the Lock-up.
On the foflowing day Mus. Vasselld was questioned by Superintendent Richands. She
gave a statement fo the police and was refeased on bail an iebpeci of the chanrge

fon possession of ganfa.

On 204h December 1983 a group of policemen fLed by Superintendent Richards
invaded the PRaintifés' home at about 6.15 a.m. I appuaned to Mrs. Vassell {had
they scaled a fence to enter the premises. Mis. Vassell was taken once moie Lo

the Central Police Station where she was again placed in The Lockh-up. Superintendent
Richands had informed Mus. Vassell that he wanted fo ask hen centain questions at
the station. Such questions were never asked neithen did Mas. Vassell see
Superintendent Richands at the station despite efforts by hern atforneys 1o contact
the Superintendent.

Mis. Vassedd's attomney prepared and served Lhe necessary papess Lo
ground a Habeas Conpus application; that was on 22nd Decemben, 1983. The matien

was set fon hearning on 23nd December, 1985. On that morning (23.12.83) shortly
before Mus. Vassell was due Lo go Lo Cowrt she was charnged with a sernies of
offences. The habeas corpus proceedings were frustrated.

On 294h December, 1963 Mas. Vassell was talken to the Resddent Mages (nates
Cownt in Port Mania, that was in connectionwithchanges related to the bank robbeny.
An application was made fon bail but this was strongly vppused by Superartendent

Richands. The accused was remanded in custody witil 5ih Januany, 1984. On that
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ate (5.1.84) Mas. Vassell was granted baif. The case was then Listed for meniion

on 12th January 1984 and a P&eﬂimihang Enquiry was due to begin on 21514 February 1984.
In Mis. Vasselfl's own words, "On 2154 Februany 1984 1 went back gon the
Pretfiminany Enquiry and the Prosecution offered no evidence against me, the
Information was dismissed, ihe Resident Magistrate told me 1 was gree to go".

The evidence Ln this case clearly shows that Mus. Vassell was

embarrassed and humiliated as a result of harrnassment by the police. The

Harassment began on 16th Decemben, 1983 when she was taken from her office

o~

y the police, it continued when hern howse was seanched and the embarnassment
and humiliation climaxed in her incarceration at the Central Police Station Lock-up.
On  the question of damages, itwo amendments were ghanted an the Statement
df ceaim. ”
(£) the detetion from the Parnticulars of Special Vamage item (B) Che

sum of $16000 and to replace therefor the sum of $18000; and
(44) the addition of a paragraph 11 claiming Exemplary Damages .
Mas. Vasseld's neputation was damaged both at hen woikplace and An her
Home environment. She suffered the humiliating and degrading experience of
Ancarceration in the Lock-up for a prolonged period including the Chaisitmas

holidays. The evidence discloses Lhat the conduct of the police was aribd trnany,

[an]

ppressive and unconstitutional.
Ma. Small addressed the Cournt at Length on 1he questdon of quantum of
damages. He brought to the attention 0f the Cournt the pubfication Civil Actions
against the police by Richard CLayton and flugh Tom€inson [Sweel & Maxwett 1987) &
The Cowtt was referned in particular to page 357 paraghaphs (Z)(a) and (b) where
At is suggested that the best approach in deteumiining the quantum of damages for
false Amprisonment 48 Zo consider an howly nate. TMLMwijmuaémguﬂﬁiA
£306 (Pounds) An 1986. This sum might be considered unﬁeaﬁiﬁi&c A Jamadca.
Numerous cases were cited in an effont fo assist the Cowrt in arriving
Lt the appropriate quanium‘oﬁ damages .
hese include: - |

(L) Cawvington and Anvthen v Karamath 38 W.1.R. 306.

({L) Cassell & Company Ltd. v. Broome [1972] 1 ALEL E.R.
(Lid) Petern Flemming v Dedective Corporal Myens and the Altuvmney Genenat

Sutt No. S.C.C.A. No. 63/85

Judgment delivered December 18, 1989.
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In this Latten case the PLaintiff/Appellant was aviested and taken fo
BuLL Bay Police Station but was discharged on a charge of murdern at the end od
a Preliminany Enquiny. There was impriisonment for thirteen days begone the accused was
brlought before the Cournt - Award $3000.
The Cowit (Coxram Carey P. Ag.,Forte and Morgan JJA) was of the view
that the matter was deserving of punitive damages butf such damages were not elasmed.
In his addriess on the quantum of damages Ma. Oniss was quite frank, he
conceded that the perdiod of incarceration before Mas. Vassell was daken to Count
could be negarded as a breach of hen Constitutional rights. Mr. Ondss cited a
number of authonities. There were two Anstances of imprisonment of Mus. Vassetl
therneby aggravating the mattes.
T have considered the arguments cn both sides and all the authoritoes
cited including the case of Colin S. Henry v. The Attoaney-General of Jamaica,
Assisiant Supernintendent T.K. Whyte and Detective Constable Emond Brown decided
by Panton J. on 17%h May, 1993.
T have examined some recent awands for Malicious Prosecution and False
Imprisonment - a pattern emenges. Each case musi be considered on LEs cwn pacts.

In the nesult I make the following awards:-

(4) Damages - $10000 %o
fon Trespass awanded Lo boih
PLaintiqfb

(i) Genenal Damages $oh
Fakse Imprisonment and '
Malicious Prosecution $600000 )  Awanded fo Fiust
Exemplary Danages 4300000 PLainictt

(4il) Special Vamages $20210

Costs to the Plaintiffs to be agreed on taxed.
Intenest on $910,000 @ 5% per annum with effect grom 30th May, 19684.

Interest on $20210 @ 5% with effect from 16th December, 19§3.




