v iy AR T et o
s

AR e s an e i s e i T

NORMAN MAGLEY tomw STHUCL (SRARY

A ‘ — UNCiL OF LEGAL EDUCATION
WARI I t \/ SG-O'TI , C:,ON,\, KINGSTON 7, JAMAICA

285
. - The Law with regard to the payment of interest on a debt which
mainea unpaid is unsaisfuctory, but unsatisfactory ss it is. i
g‘/-}{ T ! been too long settled to be departed from (London Chatham &

f{ N on The _ Ry. Co. v South-Eastern Railway Co. (1893) A.C. 429)./Interest
Ya oy et eular ¥ eannot be cloimed in this easécunder any general rule of thé Common
‘ : o Law. The general ruleis that interest on a debt is not
~law s it has been expressly or impliedly agreed that it shall
. Syhe words, there must, as 4 rule, be a contra.t to pay i ,

- eatier. This Court is unnble.to say that there was here sfly express contract,

. That would depend on the word of the appellant i his evidence reading

s e “He said he would pay me interest until he py#d the amouni.” . ‘There

‘ is no reason why his word, if aecdited, shoyld not be sufficient but as
that depended on the evidence he gave and/how he gave it, the Magis-

- leannd, j trate’s opinion is deecisive. It is clear fhat the Magistrate has not
wo o being , accepted his evidlence op this point apfl it would be contrary to the
, Consuf : principles on which every Appellate/Court should act to disturb his
. oo A 1 conclusion. s : Ny
e} . There being no express contragt was there an implied contract? It [
sy : b was submitted that Txh. “A” shows menurse of dealing. It cannot be 3

RN ; assumed thot interest was pajt on each trapsaetion, the plaintifi has . * i

_not said so, and, the £10 puy/downTorinterest in ‘A" is a sum apparently

4 ’ : arbitrarily fixed for intere ; r. )
- ' * e . There were hete {xyd Mpgs which could constitute a eourse of business
i — this is only urp fsolatedd iransaction.

@n Then it-15 satd thyt the appellant is entitled to interest under Law
' o ‘45 of.s;l %" The pliowance of interest under that Law is a question

/ discretion of the Jury. In this ease the point does
‘e heen put to the Muogistrate but it is clear from this
1e considered it and decided not to allow interest.
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of an expreds agrecment whith story was disbelived: in view of the
many incphsistencies in the elaims for interest made by him or on his
behalf ay/verious times; and in view of the findings of fact, sufficiently,
. in ourApinion, sustained by the evidence, that plaintiff hos received
T certaif gristuitous benefits in kind from his debtor, there is no reason
‘ aying that the Resident Magistrate was v-rong in so exercising his
cretion in the maiter. :

The appeal will be dismissed with £12.¢oats.
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In the Full Court. . . - o8thJ ulg}f 1928,

Brrorg H. 1. C. Brown, .
A/CJ., Aprian CLARK, J.
Axp Law, A/J.

The following judgmen! w0 which the Acting Chief Justice and Law,
» Tt Ag.J. concurred, was deliveired by Mr. Justice ApriaN CLARK:
. 1. T this case the plainhfy claimed the sum of .gg,gas damages from
the defendant jor trespassing on his cultivated land at “Old England”
ot . and reaping therefrom a 4uantity of escallions and of thyme.

. . ‘ . 2. The Resident Magitiabe gave judgment for the plaintifi for
damages which he assesse:i (€11 and costs; and from this judgment
the defendant now appests. UCATION
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1927, not by the defendant, but by Mrs. Francis. The plaintiff there- -
fore can have no right of action for trespass to land against the defendant
who took possession after the tenaney had been determined by Mrs.
Francis. - What other rights, if any he may possess and against whomn
and by what procedure they might be enforced it is not for this Court
to declare upon the hearing of this appeal.

This appeal will be allowed with £10 costs and the judgment in the
Court below will be set aside and entered for the defendant with costs.

In the Full Court. 286k July, 1928,

Berorr H. 1. C. BrowN, v
AJC.J., ADRIAN CLARE, J.-
AND Law, AfJ.

STOKESEIELD LIMITED v. TAYLOR AND BENNETT.

The following is the judgment of the Court:— .

There is ample evidence to support the following findings of the
Resident, Magistrate:— :
"~ “T accepted the plaintifis’ version.that Noyes after a period of over
12 years was in sole quiet and undisfurbed possession of the land in
which the acts comiplained of by the plaintiffs were committed by the
defendants; that such lond formed part of Stokesfield which wns sold
by Noyes’ executors to Lindo Bros.,, and by them to plaintiffs who
rightly entered into possession; and that such land wos part, of land
comprised in the pleintifi’s eertificate of title (in evidenee A) and into
the possession of which they had rightly eniered; snd I disbelieved the
version of the defendants that they continued in possession along with
Noyes and exercised aets of ownership until his death and subsequently;
and I found thet cny entrrnce by defendsnts on the lands subsequent
to Noves’ death or since the lands were purchesed by pleintifis a8 part

- of Stokesfield constituted & tresppss.”

The trespuss eompleined of in the psarticulars of clzim consisted of.
brecking and entering the plzintifis’.close, stopping = survey, tramp-
ling the soil and herbage and other wrongs committed. It is sufficient
to support the judgment that the Resident Magistrate hug found that
the lands on which the defendents entered rre prrt of StoKesfield and are
comprised in the plan sttached to the plsintiffs’ certificzte of title.

The defendsnts were not persons “interested in vnd to be affected
by’’ the survey within the meaning of see. 20 of Losw 31 of 1894 and the
Resident Magistrate’s judgment must be cffirmed tnd the sppeal
dismissed with £10 costs.

In the Full Court.

3rd December, 1928.

BEFore Sir FIENNES BARRETT-LENI\ARD,
C.J. axp Browx, J. .
anp Law, A/J.
R. v. PEAT.

The following judgment in which Law, Ag. J. concurred, was delivered
by the Chief Justice:~

This i3 an appeal from a conviction recorded against the appellam
for a forcible entry contrary to the Statute 5 Rich. 2 8t. 1 cap. 7.
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3. The finding of fact and the legal grounds on which the Resident,
Mugistrate based his judgment are not very definiiely set out but the
following fuets nmerge clearly from the evidence:—

(n) The property known 2s Old Englend hed belonged to » Mrs.
Barboro Franeis who lives in Canad:. }

(b) The pl-intiff was employed by Mrs. Franeis as her rent collector ¢ e
snd overseer. He received mo wages but was allowed to
enjtivite o portion of the property. : i

(c) On 28th September, 1927, the defend~nt purch: ~sed the property
in fee simple free from encumbranees snd was entitled to
possession from that date. )

{d) On 5th October, 1927, the defendsnt in f2et took possession
and Mrs. Franeis through her agent Mr. Olley on that same
day dischorged the pleintiff from her employment apparently
without deeming it necessary to give him sny ootice. It~
apperrs from the terms of 2 letter, iXxh. “B” from the plaintiff
to Mrs. Froneis, that he accepted this dismiss»], snd duly
handed over the rents and the rent book. _

(e) On 27th October, 1927, the clefendant wrote n letter Exh, “A” to
the plrintiff in the following terms:—

“Kindly teke notice th:it vour occup-ney of lend omn the

property known os Old England, wes » service tensney, and as

your services have been dispensed with, you nox have no .

right to enter the propertv.” .

{1 On 4th snd 12th Jrnuary, 1928, the defends nt’s servrnts entered
some parts of “Old ]:ngl"ml” cultivated in escallions ond
thyn:e, picked them rnd sold them, the proceeds heing received
and kept by the defend- nt. :

- 4. As to whet <were the exset terms of ~ny sgreement between Mrs.
Francis end the plaintiff there is no finding of fiet by the Resident
Magistrate nor is there ~ny finding s to the extent of lond thit the
pleintifi weos entitled to cultivite nor ¢s to whether the lind entered
upon wss lend in faet occupied under the tenms -of cny rgreement

between Mrs. Fr.ncis nd the pleintiff.  There wes conelder..ble conflict
on these points, the pluintiff, in his evidenee stnting thot he wes entitled
to 2 acres while n rent book which was produced by defend:nt but which
had been entered and kent b= the pleintiff shewed him to be entitled
to 1 acre on!_w The evidence wiven for the defendant moreover was t
_ the effect tluit phintiff had cultivated a total of over 8 actes and tha
" the eseailions snd thvme- had heen reaped from only 14 acres ~the

. remaining cultivation being left untouched There was also some
evidenee that the pl: Wntiff’s wife L cleimed the escallion cultlv 1ion
a8 being hers and not the plaintiff's.

5. The zccount given by the plaintily. vus as follows:—

“T had been in charge of the proper:+ for about 18 vears..........
For these services 1 wouid have clmrnu i £12 per verr if it had not been
arranged otherwise. This would hive Deen a fair and reasonable
amount for such services. While I was <ue, headinen I was in possession
of and cultivated a portion of the said [)' Tty chout 2 ceres in extent. .
If 1 had rented these two neres I woul: lh @ had to pry £2 per nnu
for same, ie., £1 per each sere. I p ¢ «v rent in c:ash. Instead olnl
paying rent m cesh I me naged the propor free of cherge”

If thisversion be fully aceepted the p &mﬂ has not made out th.n
he hzd in the lind sny greater interesh flas MOI & tenent g will /(/
whose- feneney wes vo-terminous with hes Seeviees s lPlH-t'th’!""T
and that such services snd ten: ey werd detamgined on Sih etobe
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